
AGENDA ITEM: 5.1 

To: Development Assessment Panel (DAP) on 11 May 2015 

From: Scott McLuskey, Senior Development Officer Planning 

Proposal: Four Storey Residential Flat Building comprising 10 Dwellings 
with Associated Car and Bicycle Parking and Landscaping (DA 
050/82/2015) 

Address: 2A Richman Avenue, Prospect (CT 5878/806) 

SUMMARY: 

Applicant: Trice c/o URPS 

Planning Authority:  Council 

Referrals (Schedule 8): Not applicable 

Public Notification:  Category 2 

Representations: Tony Syrianos (35 Prospect Road) 
Jose Gutierrez (2 Richman Avenue) 
Lorraine Kernick (1 Richman Avenue) 
Sharyn Ingram (3 Richman Avenue) 
Glenn and Gaynor Heylen (5 Richman Avenue) 

Submissions: 17 

Respondent: Not applicable 

Development Plan Version: Consolidated 12 February 2015 

Zone and Policy Area: Urban Corridor Zone (Boulevard Policy Area) 

Issues: Building Height, Car Parking, Residential Zone Interface 

Recommendation:  Approval, subject to conditions and reserved matters 

1. EXECUTIVE SUMMARY

1.1.1 A four storey apartment building, featuring an undercroft car park set 500mm
below natural ground level is proposed at 2A Richman Avenue Prospect. The 
building would comprise 6 two bedroom and 4 one bedroom dwellings, with 11 
associated car parking spaces and 4 bicycle parking spaces. 

1.1.2 The proposal was Category 2 and therefore publicly notified, with 5 
representations and a further 17 submissions received. 21 of these 22 overall 
submissions highlighted concerns with the proposal. No mandatory referral was 
required. The design review concluded that the building creates significant visual 
interest, using a simple and modern design theme, and was an exemplar in 
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design quality for future developments. Internal layouts are well planned, with a 
commendable approach taken to ideal solar orientation. 
 

1.1.3 The proposal provides suitable occupant amenity and private open space, 
provides a high level of visual interest and responds well to concerns relating to 
its scale. Car and bicycle parking would be appropriately catered for on-site, while 
overlooking and overshadowing impacts would be addressed suitably in the 
context of the zone. The proposal therefore warrants development plan consent. 

 
 
2. LOCALITY AND SUBJECT LAND 
 
2.1 Locality 

 
2.1.1 The locality comprises a mix of commercial and residential uses, with the 

Prospect Road portion of the locality being largely commercial in nature and the 
Richman Avenue portion of the locality being residential in nature. The site is 
directly adjacent a substantial public reserve (St Helen’s Park). Businesses within 
the immediate locality include offices, personal services establishments, 
educational facilities, meeting halls and shops, amongst others. Dwellings within 
the locality are principally older, character homes of single storey scale and set 
on reasonably generous allotments. 
 

2.1.2 The broader locality, indicating the location of the subject land within the relevant 
Zone and Policy Area as described in Council’s Development Plan is described in 
Attachment 1. Photographs of nearby properties are included at Attachments 2-
3. 

 
2.2 Subject Land 

 
2.2.1 The subject land is located 30m east of the intersection of Richman Avenue and 

Prospect Road. The land comprises one allotment with a total area of 535m², with 
a frontage of 15.54m to Richman Avenue and a depth of 34.44m. The land is 
relatively regular in shape, with its rear boundary abutting St Helens Park. 

 
2.2.2 Existing site improvements include a detached, tudor style dwelling, a 

freestanding carport forward of the dwelling and a freestanding outbuilding to the 
north-west corner of the property. Existing vegetation is limited to ground covers, 
with no significant trees on the subject land or within close proximity on adjoining 
allotments. The subject land is illustrated on Attachment 4. Photographs of the 
subject land are also include for the DAP’s reference (refer Attachment 5). 

 
 
3. PROPOSAL 
 
3.1 The proposal comprises the construction of a four storey residential flat building 

incorporating 6 two-bedroom and 4 one-bedroom dwellings.11 car parking spaces and 4 
bicycle parking spaces would be provided at ground level, along with a communal refuse 
area, a centrally located entry lobby and modest landscaping areas forward of the 
building. 

 
3.2 The existing dwelling would be demolished and the site cleared to make way for the 

construction. The proposal plans are attached (refer Attachments 6-24), as is 
supporting documentation from Matthew King of URPS, a planning consultant (refer 
Attachments 25-101), comprising a traffic and parking report prepared by Frank Siow 
(refer Attachments 46-50) and a design statement from the proposal’s architect (refer 
Attachment 101).  
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4. REFERRALS 
 
4.1 Internal (Advisory) Referrals 

 
4.1.1 An emphasis on high quality building and landscape design, with consideration of 

urban design principles is a fundamental component of any new development 
within the Urban Corridor. Accordingly, the proposal was referred to Mr Julian 
Rutt of Lumen Studio for informal design review in accordance with Councils 
Design Review Process for Higher Density Development (refer Attachments 
102-104). 
 

4.1.2 Briefly, the review identified the following: 
 

 The overall appearance of the building reads as a coherent, carefully 
designed building with significant visual interest. Areas of wall with limited 
fenestration are broken down by changes in material, relief and colour along 
their length. Materials and their usage are highly appropriate, with the simple 
modern form providing a high standard of design. 
 

 Further, the building makes reasonable use of ideal solar orientation, with the 
proposal commended for its efforts to achieve northern light penetration to 
south-facing apartments. Suitable opportunities are available for cross-
ventilation. The avoidance of west-facing windows is desirable. 

 
 Passive surveillance of the street and reserve would be enhanced by the 

orientation of balconies, while the partly open car park is less likely to provide 
places to loiter or hide. Overlooking issues have been well avoided, while 
internal layouts are well planned. The mixture of one and two bedroom 
dwellings within the building is also desirable. 

 
4.1.3 It is noted that while a detailed landscaping plan had not been prepared prior to 

Mr Rutt’s consideration of the proposal, the indicative approach to location and 
variation of plantings described by the ground floor plan was supported. 
 

4.1.4 Council’s Infrastructure and Assets Department have considered the proposed 
removal of the street tree and do not object, providing that the removal and 
replacement costs (based also on the amenity value of the tree) are borne by the 
applicant (as per Council policy). 
 

4.2 External (Legislated) Referrals 
 

4.2.1 No consultation with agencies was required. 
 
5. PUBLIC NOTIFICATION 
 
5.1 A residential flat building is a Category 1 development unless it is located on land 

adjacent to the Residential Zone or Historic (Conservation) Zone and it would be three or 
more storeys (or 11.5 metres or more in height), and it would exceed the ‘Building 
Envelope - Interface Height Provisions’ (UCZ PDC 22).  

 
5.2 The subject land is located adjacent the Residential Zone and is 3 or more storeys in 

height. As the building would also exceed the interface height provisions, the proposal is 
a Category 2 form of development and as such public notification was undertaken. 
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5.3 The public notification period ended with a significant number of valid representations 
and other submissions received (refer Attachments 105-158). It is noted that the DAP is 
not required to give equal weight to each of the other submissions received. 

 
5.4 A significant proportion of the valid representations and other submissions received were 

opposed to the proposal, identifying that the scale and design of the building would be at 
odds with the prevailing residential character of Richman Avenue. Concerns included: 

 The appropriateness of Urban Corridor Zone policies applying to an allotment 
facing a narrow, residential street, 

 The number of dwellings proposed within the building, 

 The height and scale of the building, 

 The siting of the building of the land, particularly in respect of the departures from 
the interface height provisions, 

 The design aesthetics of the building with respect to its appearance from 
Richman Avenue and St Helen’s Park, 

 The provision of car parking spaces on-site and associated on-street parking 
impacts, 

 Impacts to amenity and safety of the street due to increased traffic flows, 

 Loss of privacy within adjoining private properties and within St Helen’s Park, 

 Impact of shadows cast over adjacent residential properties, 

 Environmental pollution in the form of noise and light spill from the site into 
neighbouring properties, 

 The approach to waste management and resultant amenity impacts of under- or 
over-provision of bins to the building, 

 The likely extent and quality of the landscaping outcome on-site, particularly with 
reflection upon the removal of a notable Council street tree, 

 Possible damage to nearby trees within St Helen’s Park, 

 The extent of public notification undertaken in relation to the proposal. 
 

5.5 The representations and submissions were forwarded to the applicant for consideration. 
In response, the applicant provided shadow diagrams, a landscaping plan, additional 
expert advice and amended the building to minimise its departure from the desirable 
building envelope. A detailed response was also provided by the applicant (refer 
Attachments 159-185) that supports the additional information provided, including the 
following key comments: 

 The number of dwellings proposed is an appropriate response to the high 
densities desired within the Urban Corridor Zone (of which this land is situated), 

 While the building is comprised of four storeys, it accords with the relevant 
desirable maximum building height, 

 The revised building siting would sufficiently achieve the intent of the interface 
height provisions and reduce impact on neighbours in an alternate zone, 

 The Urban Corridor Zone desires a varied design approach to new buildings, 
rather than seeking consistency of any existing character, 

 East-facing windows and balconies would be screened to protect visual privacy of 
the adjoining residence, 
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 Building is designed to provide desirable passive surveillance to the public open 
space St Helen’s Park, 

 Overshadowing, while present, would be within acceptable Development Plan 
requirements, 

 The revised fence height and design of external lighting will ameliorate 
environmental pollution, 

 The reaffirmed approach to waste management is in accordance with the SA Best 
Practice Guide: Waste Management in Residential or Mixed Use Developments, 

 The landscaping plan provided details of on-site plantings as well as indicating 
the replacement tree anticipated within the road reserve.  

 
5.6 The author of each representation and submission was invited to review the response 

prepared by the applicant. With the consent of the applicant, copies of the amended 
plans and response were also provided to representors upon request. 

 
 
6. PLANNING COMMENTARY 
 
6.1 The application involves building work and therefore an application to Council is 

required. The proposal is neither a complying nor a non-complying development with 
reference to Principles of Development Control 20 and 21 of the Urban Corridor Zone 
and is therefore to be considered on its merits against the relevant provisions of 
Council’s Development Plan. 

 
6.2 Pursuant to Section 35(2) of the Development Act 1993, a development that is assessed 

by the Council as being seriously at variance with the Development Plan must not be 
granted consent. To this end, the Panel must determine whether the proposal is 
seriously at variance with the Development Plan prior to making a decision on the 
application. 

 
6.3 In determining the application, the Panel must assess the proposal against the relevant 

provisions of the Development Plan, while taking into consideration the valid 
representations received as well as the applicant’s response. The Panel may refer to the 
other submissions received, but should consider carefully the weight that it places upon 
these submissions. 

 
 
7. PLANNING ASSESSMENT 
 
7.1 Land Use 

 
7.1.1 It is anticipated that development within the Urban Corridor Zone would enable a 

high quality mixed use urban environment that contributes to the economic vitality 
of the City of Prospect by increasing the density of housing, as well as the 
number and the diversity of businesses and other services offered to residents 
and the wider community (UCZ Desired Character Statement). 
 

7.1.2 This is reinforced by the following Objectives of the Urban Corridor Zone: 
 
Objective 1: A mixed use zone accommodating a range of compatible non-

residential and medium and high density residential land uses 
orientated towards a high frequency public transport corridor. 
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Objective 2: Integrated, mixed use, medium and high rise buildings with ground 
floor uses that create active and vibrant streets with residential and 
commercial development above. 

 
Objective 3: A mix of land uses that enable people to work, shop and access a 

range of services close to home. 
 

7.1.3 While the subject site is relatively unique within the Urban Corridor Zone, in that it 
does not have an arterial road frontage, the provisions and context of the Urban 
Corridor Zone remain those relevant to the assessment of the proposal. 
 

7.1.4 Furthermore PDC 1 of the zone outlines the types of development, or a 
combination thereof, which are envisaged within the Zone. A residential flat 
building is one of the types of development listed, therefore the proposal is 
considered to be an appropriate type of land use. 

 
7.2 Dwelling Density 
 

7.2.1 The Transit Living Policy Area anticipates medium and high density housing.  
This would primarily be in the form of apartment and terrace style dwellings along 
with mixed-use buildings to accommodate a diversity of dwelling types within the 
precinct. In order to achieve this, the minimum residential site density for 
residential development within the Transit Living Policy Area is 45 dwellings per 
hectare net (UCZ PDC 5). 
 

7.2.2 The subject site which has an area of 535m² and the minimum net residential site 
density would therefore be achieved through the provision of 3 dwellings. The 
proposal is for 10 apartments, therefore comfortably satisfying the desired 
minimum density for new development. The Development Plan does not set a 
maximum density (or minimum site area) for this zone. 

 
7.3 Traffic and Vehicular Movements 
 

7.3.1 It is anticipated that new developments will minimise the number of access points 
onto arterial roads, by providing vehicle access from side streets, rear access 
ways, via rights of way or common vehicle parking areas (UCZ PDC 11). 
 

7.3.2 The number, location and design of access points on public roads should be such 
as to minimise traffic hazards, queuing on roads, interference with the function of 
intersections and traffic control devices and intrusion of through traffic into 
adjacent residential streets (Council Wide PDC 210).  
 

7.3.3 Access to the site would be via a 5.8m wide crossover to Richman Avenue, which 
would involve the reinstatement of an existing and construction of a new 
crossover. While this would result in the unfortunate loss of a mature (but not 
regulated) Council street tree, the applicant has indicated a willingness to 
contribute an appropriate amount towards its replacement (in line with Council’s 
standard approach). 
 

7.3.4 The driveway would be a minimum 5.8m in width, while a vehicle manoeuvring 
area would be provided to the rear of the site. With reference to the relevant 
Australian Standard (AS 2890.1:2004), these areas are sufficient to ensure that 
all vehicles are capable of entering and exiting the site in a forward motion.  
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7.3.5 It is noted that the applicant has provided expert advice from Mr Siow (refer 
Attachments 46-50), an experienced traffic and parking consultant, who 
concludes both with reference to the relevant Australian standard and his own 
professional opinion that the car parking area is designed suitably for the 
proposed use of the land. 

 
7.3.6 In his supplementary comments, Mr Siow (refer Attachments 182-183) asserts 

that the number of vehicle movements, with reference to relevant traffic 
engineering standards, is anticipated to be low. While likely to be noticeably 
higher than from the existing single dwelling, the number of traffic movements 
would not exceed the capacity of the roadway or result in an unreasonable impact 
on the locality, particularly in reference to the Urban Corridor Zone which 
promotes higher density and mixed use development. 

 
7.3.7 Given this, it is concluded that the proposed access arrangements provide for 

safe and convenient vehicle movement, and satisfactorily respond to the relevant 
provisions of the Development Plan. 

 
7.4 Design and Appearance 
 

7.4.1 It is anticipated that development within the Urban Corridor Zone would achieve a 
high standard of architectural design through careful building articulation and 
fenestration to all visible sides. Building facades should involve the careful use of 
a diversity of building materials to create a high quality building appearance (UCZ 
Desired Character Statement).  
 

7.4.2 Within the Transit Living Policy Area, it is anticipated that buildings would be a 
maximum of 3 storeys, or 11.5m, in height (UCZ PDC 13). To minimise building 
massing at the interface of lower density residential development, dwellings 
should be contained within a building envelope described by principle of 
development control 14 of the Urban Corridor Zone as follows: 

 

 
 

7.4.3 The proposed building would feature a maximum wall height of 11.5m above 
natural ground level, noting that the car park would be recessed to 500mm below 
natural ground level. Whilst the building would be greater than the three storey 
desired maximum, it accords with the 11.5m maximum desired height.  
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7.4.4 The building height limits described within the Urban Corridor Zone seek to limit 
the scale and mass of buildings. In particular, the High Street Policy Area and 
Transit Living Policy Area feature differing building heights (4 storeys and 15m, 
compared with 3 storeys and 11.5m) to ensure that a hierarchy of scale is 
maintained between the village heart precinct and the balance of Prospect Road 
to its north and south. 
 

7.4.5 The fourth storey of the building would also marginally exceed the interface height 
provisions applicable within the zone, however the step down in height of the 
building towards the eastern boundary would appropriately limit the direct impact 
of the additional storey on properties within the adjacent Residential Zone, which 
is a significant factor leading to the application being supportable. In combination 
with the set down of the car park and entry foyer, the scale of the building would 
be commensurate with anticipated development within the Policy Area.  
 

7.4.6 Given the above, it is concluded that the design approach would ensure that the 
scale of the building, its relationship to the adjacent Residential Zone and the 
hierarchy of scale between the High Street and Transit Living Policy Areas, are 
reflective of the relevant provisions of the Development Plan. Departures from 
building heights specified in the Development Plan should be considered 
carefully, and this proposal is considered to appropriately address the concerns 
associated with increased building heights. The minor departure from desirable 
building scale is therefore not considered to be fatal to the application. 

 
7.4.7 Turning to the proposed massing of the building, it is noted that Council’s 

independent architectural adviser has identified that the proposal would make use 
of a simple modern form that nonetheless carries significant visual interest. Mr 
Rutt noted that the material palette and its employment throughout building 
facades was highly appropriate, and that the proposal provides a reference for 
future developments of a high standard of design quality. Council’s planning staff 
concur that the use of different materials as features adds significant visual 
interest to this development, as desired by the Development Plan. 

 
7.4.8 The variation in colours, materials and finishes would effectively break up the 

building into individual components, reducing the potential visual impact. The 
effect is well illustrated in Attachment 24. It is therefore considered that the 
appearance of the building would be appropriate in the context of the desired 
future character of the Transit Living Policy Area. 

 
7.4.9 From an internal amenity perspective, dwellings would be north-south oriented, 

with northern light maximised to habitable rooms and areas of private open 
space. A clever approach to privacy screening ensures that east-facing bedrooms 
would receive northern light and high levels of ventilation. Each bedroom would 
have access to natural light and ventilation, with no west-facing windows to 
dwellings. Cross-ventilation opportunities would be reasonably high to all 
dwellings.  

 
7.4.10 Internal dwelling floor areas would vary from 53m² for one bedroom dwellings to 

77m² for two bedroom dwellings, exclusive of balconies. Bedrooms all achieve a 
3m minimum dimension exclusive of built in robes. 

 
7.4.11 The architectural features of the proposed building would provide a high level of 

visual interest and quality built form in an unashamedly contemporary building. 
While the building would be one storey higher than the desired three storey 
maximum, the additional storey still fits within the maximum 11.5m height 
anticipated in the Policy Area, while articulation, setbacks and material choice 
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add interest and soften any visual impact. The form and presentation of the 
building is of high quality and is supported. 

 
7.5 Setbacks 
 

7.5.1 Within the Transit Living Policy Area, the minimum setback from the primary road 
is 3m unless varied by the Concept Plans within Council’s Development Plan. For 
allotments with a frontage width of less than 20 metres, a minimum 2m side 
setback is desired above the first floor of the building, while ground and first floors 
might feature no side setback. The building should be setback 3m from the rear 
boundary of the allotment, and where adjacent the Residential Zone should meet 
the building envelope prescribed by the interface height provisions, which 
describes a 45° angle from 3m above natural ground level at the zone boundary 
(UCZ PDCs 14, 16, 18 and something or other). 

 
7.5.2 The front wall of the building would be setback 3m from the Richman Avenue 

boundary of the site, with a ground level entry canopy and associated fencing 
projecting forward of this to meet the boundary. It is worthy of note that the 
adjacent western property features a substantial building constructed on the 
Richman Avenue property boundary. 

 
7.5.3 To its western side the building would be variably abutting the boundary or 

setback 600mm from the boundary. Above ground floor, the stair well and lift core 
would be setback approximately 2.3m from the western boundary of the site. 
While the building would not meet desired minimum setbacks above first floor 
level on the western side, this is anticipated to be of negligible impact to the 
existing commercial property or the future development of that site. 

 
7.5.4 To its eastern side the building would be setback 3.54m at first and second floor 

levels, and 7.84m at third floor level. Applying the interface height provisions, the 
desirable minimum setback at each floor of the building would involve a 2.25m 
setback to the first floor, a 5.2m setback to the second floor and an 8.5m setback 
to the third floor. 

 
7.5.5 While the first floor is setback greater than desirable and the third floor is 

departed only to an extent that would not be recognisable in the context of the 
overall building, the second floor is notably departed from the desirable minimum 
setback distance. This departure should be carefully considered in respect of the 
potential impacts associated with building appearance and overshadowing. 

 
7.5.6 Principally, the interface height provisions seek to limit the mass of the building 

and the extent of its shadow as experienced by the adjoining residential property. 
To this end, the shadow diagrams provided indicate that the neighbouring 
property would receive greater than the minimum desirable number of hours of 
direct sunlight on 21 June. The decreased height and open nature of the ground 
floor would provide an appropriate interface with the adjoining residence. Further, 
the approach of limiting fenestration to this façade minimises the sense of being 
overlooked. 

 
7.5.7 The setbacks to the upper floors, combined with material and colour variation, 

would reduce potential visual impact despite the encroachment outside of the 
interface height provisions and the overall depth of the building. Given these 
considerations, the departure from the interface height provisions is not 
considered fatal to the application. 
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7.5.8 At all floors above ground level the building would be set back 2.8m from the rear 
boundary of the site, with balconies protruding forward of the northern building 
façade to a 1.5m setback. The open nature of balconies to this façade would 
minimise the mass of the building, with wall setbacks commensurate with the 
desirable minimum setback. It is noted that the applicant has provided a report 
from a qualified and experienced arborist confirming that trees within the adjacent 
reserve are anticipated to be undisturbed by the proposal, further softening the 
appearance of this building façade as viewed from St Helen’s Park. 

 
7.5.9 In its entirety, the proposed building uses a range of techniques to overcome 

potential impacts associated with reasonably minor departures from the 
quantitative provisions of the Development Plan. As such, the siting of the 
building is considered acceptable despite failing to achieve desired minimum side 
and rear setbacks. 

 
7.6 Energy Conservation Measures  
 

7.6.1 It is desired that all dwellings provide adequate thermal comfort for occupants 
through passive design features such as orientation of windows, living areas and 
private open space, and cross-ventilation (Council-wide PDC 79). 
 

7.6.2 All apartments would be north-south oriented, with 5 apartments being north-
facing and the remaining 5 achieving some northern daylight penetration to 
bedrooms. The internal layout of each building would ensure that natural daylight 
and ventilation is provided to each habitable room, while each bathroom would 
also receive some natural daylight. 
 

7.6.3 The design review has identified the layout of the building makes good use of 
orientation and access to northern light, despite the challenges of a north-south 
oriented allotment (unusual in the context of the Urban Corridor Zone), while 
providing suitable opportunities for cross-ventilation. The design review has also 
noted that the setback of the building and approach to landscaping would provide 
natural daylight and ventilation to the car park area. 

 
7.6.4 It is anticipated that heating and cooling would be via individual gas hot water 

systems and air-conditioning units, which would be located at ground level to the 
north-western corner of the site thus minimising any impact on the residential 
zone to the east. While this is a sound approach to minimising the impact of these 
services to adjoining residential properties, the amenity of future occupants of 35 
Prospect Road and of visitors to the adjacent reserve needs to be considered. It 
is anticipated that these competing interests can be managed by way of a 
condition requiring appropriate visual and noise ameliorating screening to these 
services. 

 
7.6.5 With the imposition of appropriate conditions, the building design incorporates 

features to provide adequate thermal comfort to occupants without undue impact 
upon the amenity of adjoining properties.  

 
7.7 Noise Attenuation 

 
7.7.1 It is anticipated that noise and air quality impacts should be mitigated through 

appropriate building design and orientation (UCZ Objective 1). Residential 
buildings should feature adequate separation between the habitable room 
windows and balconies of other buildings (Council Wide PDCs 111 and 161). 
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7.7.2 In addition to the above, the subject land is identified with Map Pr/1 (Overlay 5) 
for the purpose of noise and air emissions. It is outlined by PDC 1 of the Noise 
and Air Emissions Overlay that sensitive development located adjacent to high 
noise and/or air pollution sources should be additionally protected from these 
additional potential impacts. 
 

7.7.3 It is also desirable that attached dwellings are designed to minimise the 
transmission of sound between dwellings, particularly between living areas and 
bedrooms (Council-wide PDC 93). To this end, it is noted that the layout of 
dwellings is such that bedrooms would achieve separation from the living or 
kitchen areas of adjoining dwellings. 

 
7.7.4 The construction of the building would need to be undertaken in accordance with 

the Ministers Specification SA78B – Construction requirements for the control of 
external sound.  Compliance with the Minister’s Specification would be required 
as part of the Building Code of Australia (BCA). Given the layout of the dwellings, 
it is anticipated that compliance with the Minister’s Specification would suitably 
achieve compliance with relevant provisions of the Development Plan. 

 
7.8 Private open space provision 
 

7.8.1 Private open space should be provided for each dwelling and should be located 
so that it is accessible directly from internal living areas. Private open space 
should be located at ground level where possible and should have sufficient area 
and shape to be functional (Council Wide PDC 148). 
 

7.8.2 Private open space areas located above ground level should have a minimum 
width of 2 metres (Council-wide PDC 153). Above ground level, one bedroom 
dwellings should have a minimum of 8m² and two bedroom dwellings should have 
a minimum of 11m² (Council-wide PDC 152). 
 

7.8.3 All one bedroom dwellings would feature a minimum 10m² of private open space, 
with balconies achieving a 2.2m minimum dimension. Two bedroom dwellings 
would feature 12m² of private open space, though 4m² of this area would have a 
minimum dimension of 1.3m. The remaining 8m² would achieve a 2.2m minimum 
dimension. 
 

7.8.4 All primary areas of private open space are directly accessible from and well 
integrated with living areas. One bedroom dwellings would feature 2.7m wide 
sliding doors maximising the functionality of balcony areas as extensions of the 
internal living area. While it is noted that five of the dwellings feature less ideal 
south-facing private open space, it is also noted that these balconies substantially 
improve the aesthetic qualities of the building’s front façade and provide natural 
daylight and ventilation to living and bedroom areas. It is also noted that in the 
context of this site, there is no alternative. 
 

7.8.5 The proposal would provide areas of private open space with suitable levels of 
functionality and amenity for future occupants and as such are considered 
appropriate. 

 
7.9 Car Parking and Bicycle Parking 
 

7.9.1 Within the Urban Corridor Zone, it is anticipated that the provision of car and 
bicycle parking would be in accordance with Tables Pr/5 and Pr/6 of Council’s 
Development Plan. It is also anticipated that on-site vehicle parking would be 
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consolidated, shared where possible, and screened from the main road or public 
spaces (UCZ Desired Character Statement). 

 
7.9.2 Table Pr/6 outlines an anticipated demand of one bicycle park for every four 

dwellings, and one bicycle park for visitors for every ten dwellings. Therefore 4 
bicycle parks should be provided.  

 
7.9.3 With regard to the provision of car parking, 1 car parking space is desired for 

each 1 or 2 bedroom dwelling. An additional 0.25 spaces is desired per dwelling 
for visitor parking. Consequently, the anticipated car parking rate for the 10 
dwellings would be 13 car parking spaces, comprised of 10 for occupants and 3 
for visitor parking. 

 
7.9.4 In total, 11 car parking spaces and 4 bicycle parking spaces would be provided. It 

is noted that the proximity of the site to the CBD, public transport services 
(weather protected public transport stop within 80m of the site) and protected 
bicycle routes along Prospect Road encourage the use of alternative transport 
methods by residents and visitors. 

 
7.9.5 Mr Siow, an experienced traffic and parking consultant, concluded that the 

parking provision on-site is anticipated to meet peak parking demand for the 
proposed building. Considered in combination with opportunities for non-car 
transport usage and off-peak visitor parking opportunities nearby, Mr Siow 
concludes that the proposal would provide an adequate supply of car parking. 

 
7.9.6 With respect to the shortfall in parking provision on-site, the opportunity for visitor 

parking on Prospect Road outside of peak commercial operating periods is noted. 
It is anticipated that public parking, in combination with convenient public 
transport and bicycle routes, will adequately address the shortfall in on-site 
parking provision.  

 
7.10 Landscaping 
 

7.10.1 Landscaping should be in the form of low-lying shrubs and grass plantings, 
together with trees that have relatively clean trunks and high canopies to 
contribute to a pleasant pedestrian environment and provide an attractive 
transition between public and private realms (TLPA Desired Character 
Statement).  
 

7.10.2 A reasonably detailed, but nonetheless indicative only, landscaping plan has 
been provided by the applicant. While opportunities for plantings are limited to 
modest areas to the north, east and south of the building, a landscape canopy 
would be employed above parallel parking spaces to maximise the extent of on-
site landscaping. 

 
7.10.3 Landscaping would feature a mixture of ground covers, mid-level ornamental 

plantings (to 1.5m in height) and vines, and a feature Crepe Myrtle to the south-
eastern corner of the site. The selection of species would provide a range of 
complementary heights, colours and foliage densities and has been well-
considered. 

 
7.10.4 It is anticipated that if established in accordance with the landscaping plan 

provided, the proposal would provide landscaping that will enhance the built form 
and provide an attractive transition between the public and private realms. 
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7.11 Stormwater Management 
 
7.11.1 The provisions of Council’s Development Plan suggest that site drainage should 

be designed to safely direct surplus flows to a public street without causing harm 
to adjoining properties (Council Wide PDC 97) and that all proposed 
developments should be designed to retain as much stormwater as possible, 
minimising the overflow to the kerb and water table (Council Wide PDC 98).  

 
7.11.2 A coordinated stormwater management plan incorporating rainwater capture, re-

use and overflow disposal is yet to be finalised. No indication is provided in the 
accompanying submission regarding the capture and re-use of rainwater. Given 
that the proposal will result in a notable increase in stormwater run-off from the 
subject land, it is appropriate that Council receive and assess a detailed plan. 

 
7.11.3 To this end, it is recommended that the consideration of the stormwater design be 

reserved for further assessment and approval by Council. It is anticipated that this 
design would not result in changes to the layout or appearance of the building. 

 
7.12 Waste Management 
 

7.12.1 It is anticipated that new development would enable waste management options 
that provide adequate storage while screening these areas from public view. The 
design of driveway crossovers, parking areas, accessways and elements that 
interact with the public realm should also safely and efficiently accommodate the 
collection of waste and recycling materials.  
 

7.12.2 Additionally, new developments should provide a dedicated area for the on-site 
storage, collection and sorting of recyclable materials and waste that is safe and 
convenient (Council Wide PDC 147, 169 and 170). 
 

7.12.3 A shared waste system with a total of 13 domestic bins would be available for the 
provision of waste, green waste and recycling within an appropriately located 
area of the car park. The applicant has provided detailed calculations indicating 
the anticipated waste generation of the apartments with reference to accepted 
guidelines. While the waste system would not result in single, larger bins serving 
the building, it would appreciably minimise the number of bins on the site (by 
contrast with the provision of 3 bins for each residence, or a total of 30 domestic 
bins). 

 
7.12.4 It is considered that the waste management solution proposed appropriately 

balances issues of amenity and functionality, while providing a storage capacity 
that would be appropriate for future occupants of the building. The footpath area 
adjacent the site would be of sufficient length to accommodate the bins on 
collection days. 

 
7.13 Overshadowing  
 

7.13.1 The design and location of buildings should ensure that north-facing windows of 
existing dwellings in adjacent zones receive at least 3 hours of direct sunlight 
between 9am and 3pm on 21 June. Ground level open space associated with 
such dwellings should receive direct sunlight to half, or 35m², of ground level 
open space (whichever is the lower) for a minimum of 2 hours between 9am and 
3pm on 21 June (UCZ PDC 15).  
 

7.13.2 The subject site, along with properties to the north, south and west of the subject 
site, is identified to be developed at a greater intensity than that of the existing 
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built form. It is also noted that the properties to the north and south of the subject 
land along Prospect Road are typically commercial in nature. 

 
7.13.3 Properties east of the subject site, within the residential zone, would experience 

overshadowing in afternoon periods as a result of the proposed building. The 
applicant has provided shadow diagrams indicating the extent of shadows cast 
between the hours of 9am and 3pm on 21 June. It is noted that while the 
diagrams indicate that nearby dwellings at numbers 1 and 2 Richman Avenue will 
experience some overshadowing, the proposal would nonetheless comply with 
the relevant provisions of the Development Plan. 

 
7.13.4 Given this, it is anticipated that the overshadowing impact would be appropriately 

limited and satisfactorily addresses the Residential Zone interface. 
 
7.14 Visual Privacy 
 

7.14.1 A variety of measures should be used to minimise direct overlooking into adjacent 
internal living and private open space areas. Such measures should be integrated 
into the overall building design and should have minimal negative effect on the 
amenity enjoyed by the occupants of neighbouring dwellings (Council Wide PDC 
139). 
 

7.14.2 It is noted that the commonly used 1.7m and 1.8m high privacy screens for 
windows and balconies referred to in Council Wide PDC 90 are specifically 
excluded for buildings that are three or more storeys in height in the Urban 
Corridor Zone.  

 
7.14.3 The proposal makes clever use of louvered screening devices to the eastern 

façade of the building at first and second floor levels that would prevent views to 
adjoining residences. The screening devices would be at an approximate 15° 
angle relative to the wall of the building, extending approximately 600mm beyond 
the sides of each window. At third floor level, the sole east-facing window would 
use a frosted glazing treatment to prevent views to adjacent properties. 

 
7.14.4 It is noted that PDC 9 of the Urban Corridor Zone and PDC 99 of the Council 

Wide provisions express a desire that buildings be designed to overlook public 
and communal spaces to provide passive surveillance of these areas. To this 
end, north- and south-facing balconies would feature open balustrades that 
maximise passive surveillance opportunities to Richman Avenue and the adjacent 
reserve. 

 
7.14.5 As such, the proposal responds well to the provisions of the Development Plan 

relevant to maintaining privacy of dwellings while allowing passive surveillance of 
public areas. 

 
 

8. CONCLUSION 
 
8.1 The proposal seeks to establish a high density residential land use on the subject land. 

The building would be four storeys in height, which is one storey more than the 
maximum height anticipated by Council’s Development Plan, however the building would 
still meet the maximum anticipated total height. The design of the building adequately 
responds to possible concerns relating to this departure, through the use of articulation 
and variation in setbacks. The size and internal layout of apartments, as well as the 
building’s design aesthetics, have been commended by an independent architect via the 
design review process. 
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8.2 The proposal would, have adequate private open space and thermal comforts in 

accordance with the Development Plan provisions. The floor plans proposed would 
provide functional and usable living spaces, while privacy and noise impacts would be 
moderated through good design and noise attenuation techniques. 

 
8.3 Vehicular access would be provided from Richman Avenue, with adequate car and 

bicycle parking areas provided. The proposal would also provide suitable security, 
landscaping, waste management and visual privacy outcomes. 

 
8.4 A stormwater management plan should be reserved for further consideration, with the 

proposal allowing sufficient area to ensure that a suitable outcome can be achieved with 
reference to the relevant requirements of the Development Plan. 

 
8.5 The application is therefore considered to be relatively consistent with the relevant 

provisions of the Prospect (City) Development Plan and warrants the granting of 
development plan consent, subject to the reserving of some matters for further 
assessment and appropriate conditions. 

 
 
9. RECOMMENDATION 
 
It is recommended: 
 
That with reference to the relevant provisions of the Prospect (City) Development Plan, the 
zoning of the land within which the proposed development is situated and the locality within 
which the land is situated, the Panel resolves that development application 050/82/2015 is not 
seriously at variance with the Development Plan and as such a decision shall be made on the 
merits of the application; and 
 
That pursuant to the Development Act 1993, as amended, Development Plan Consent be 
approved to DA 050/82/2015 from Trice for a Four Storey Residential Flat Building comprising 
10 Dwellings with Associated Car and Bicycle Parking and Landscaping at 2A Richman 
Avenue Prospect (CT 5878/806), subject to the following reserved matters, and draft 
conditions and notes that may be added to or altered following satisfactory resolution of 
reserved matters by Council administration: 
 
Reserved Matters: 
 
1. A detailed design of the stormwater management system by a suitably qualified civil 

engineer, including appropriate provisions for rainwater capture and reuse. 
 

Conditions: 
 
1. The development shall take place in accordance with plans and details stamped by 

Council relating to Development Application Number 050/82/2015, except as modified by 
any conditions detailed herein. All works detailed in the approved plans and required by 
conditions are to be completed prior to the occupation of the approved development. 
 

2. All driveways, parking and manoeuvring areas must be formed, surfaced with concrete, 
bitumen or paving, and be properly drained. The surfacing of the driveway and drainage 
shall be maintained to the reasonable satisfaction of Council thereafter. 

 
3. The drainage system shall be designed, installed and maintained at all times thereafter to 

ensure that water from the site does not: 

a) Flow or discharge onto adjoining properties; 
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b) Flow across the surface of footpaths or public ways;  

c) Affect the stability of any building; or  

d) Create unhealthy or dangerous conditions on the site or within any building. 
 

4. The features and materials set out in Drawing Numbers ‘A3.01’, ‘A3.02’, ‘A3.03’ and 
‘A3.04’ Revision ‘A1’ approved herein are essential elements of the building and shall be 
established and maintained at all times to the reasonable satisfaction of Council. 
 

5. Air-conditioning units and solar hot water heaters shall be provided with screening devices 
designed to complement the colours, materials and finishes of the building approved 
herein, and shall be sited to adequately screen the units from view to the reasonable 
satisfaction of Council. The noise generated by the units will not exceed applicable 
Environment Protection Authority guidelines during operation. 

 
6. Driveways, car parking spaces, manoeuvring areas and landscaping areas shall not be 

used for the storage or display of materials or goods including waste products and refuse.  
 

7. Permanently fixed clotheslines shall not be permitted within 1.5m of the edge of each 
balcony.  

 
8. The building must be maintained, kept tidy, free of graffiti and in good repair and condition 

at all times. 
 

9. All car parking spaces must be line-marked in accordance with the approved plans, with 
visitor spaces clearly marked, and to comply with the Australian/New Zealand Standard for 
Parking Facilities (Part 1: Off-street Car Parking (AS/NZS 2890.1:2004) prior to 
occupation.  

 
10. The surfacing of the car park, line marking and directional arrows shall be maintained to 

the reasonable satisfaction of Council at all times.  
 

11. Driveways, parking and manoeuvring areas shall be lit in accordance with the Australian 
Standard for Lighting for Roads and Public Spaces (AS1158.1 and AS1158.3) during the 
hours of darkness that they are in use and accessible by the general public.  

 
12. During construction of the development approved herein, measures will be implemented to 

ensure that the construction works do not result in an unreasonable impact on occupiers of 
adjacent properties or pollution of existing infrastructure through drag-out or stormwater 
runoff. Measures shall include as necessary: 

a) A hard surface and controlled washing zone at the entry/exit points to the site, 
designed to reduce the potential for mud and material dragged out by construction 
vehicles; and 

b) Containment of stormwater run-off within the site, which if being discharged into the 
stormwater system will be filtered to the satisfaction of Council; and 

c) Reduction of the potential for dust and other airborne particles by the use of water 
sprinklers and/or other means of containment; and 

d) The establishment of an appropriate storage compound for waste materials and litter. 
No building waste material shall be stored outside of the storage compound or similar 
industrial bin; and 

e) All mechanical equipment shall be used in a manner to minimise the potential for noise 
pollution and ensure compliance with the requirements of the Environment Protection 
(Noise) Policy. 

 

16



13. Footpaths adjacent to the site are to be kept in a safe condition for pedestrians at all times 
during construction works. All driveways and footpaths traversed by vehicles using the site 
are to be maintained in a reasonable condition for the duration of the works, and are to be 
reinstated to the satisfaction of Council on completion of the works.  

 
No obstruction of the footpath or roadway may occur without the prior permission of 
Council. For further advice, please contact Council’s Infrastructure and Environment 
Department on 8269 5355.  
 

14. To ensure compliance with applicable standards as described in the Environment 
Protection (Noise) Policy established under the Environment Protection Act, construction 
activities shall only take place between the hours of 7:00am and 7:00pm, Monday to 
Saturday inclusive, and not on Sundays or public holidays.   

 
Advisory Notes: 
 
(1) Pursuant to Section 86(1)(a) of the Development Act, 1993, you have the right of appeal 

to the Environment, Resources and Development Court against either 1) a refusal of 
consent or 2) any condition(s) which have been imposed on a consent. Any such appeal 
must be lodged with the Court within two (2) months from the day on which you receive 
this notification or such longer period as may be allowed by the Court.  

 
The Environment, Resources and Development Court is located in the Sir Samuel Way 
Building, Victoria Square, Adelaide SA 5000 (Postal Address: GPO Box 2465, Adelaide 
SA 5001). 

 
(2) The development plan consent granted herein is effective for a period of twelve (12) 

months from the date of the decision. Unless Council extends this period, building rules 
consent is required within this time or the consent will lapse. 

 
Any request for an extension of the operative period of the consent must be submitted to 
Council in writing, accompanied by the applicable fee. 

 
(3) Further application pursuant to the Local Government Act shall be made to Council’s 

Infrastructure Assets and Environment Department for the proposed crossover prior to 
construction activities occurring. 

 
Road/Kerbing/Footpath Works will need to be inspected by an Assets and Infrastructure 
Officer to determine they have met all relevant requirements. All work including line 
marking will be the responsibility of the applicant as will the reinstatement of any 
damaged Infrastructure / Services related to these works. All works will be carried out at 
the cost to the applicant. 
 

(4) Footpaths adjacent to the site are to be kept in a safe condition for pedestrians at all 
times during construction works. All driveways and footpaths traversed by vehicles using 
the site are to be maintained in a reasonable condition for the duration of the works, and 
are to be reinstated to the satisfaction of Council on completion of the works.  

 
No obstruction of the footpath or roadway may occur without the prior permission of 
Council. For further advice, please contact Council’s Infrastructure, Assets and 
Environment Department on 8269 5355. 

 
(5) Prior to the commencement of construction of the development herein approved, it is 

strongly recommended that you employ the services of a licensed Land Surveyor to 
carry out an identification survey of the subject land and to peg the true boundaries, to 
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ensure that building work will be either on the true boundaries or the specified distance 
from the true boundaries of the subject land, as the case may be. 
Failure to correctly site the development on the land in accordance with the plans 
approved herein would constitute a breach of the Development Act 1993. Any 
amendments required to the approved plans as a result of the survey are to be 
submitted to Council for approval prior to works commencing. 
 

(6) You are encouraged to consult with adjoining property owners before commencing any 
work, to assist in minimising nuisance or inconvenience caused during construction. 
 

(7) You are required to give formal notification to, and consult with, the adjoining property 
owner if you are removing, replacing or altering an existing fence or building a 
freestanding wall along the common boundary that would, for all purposes, be a dividing 
fence (Section 5 of the Fences Act 1975). 

 
(8) If you (the building owner) are undertaking building work that affects the stability of other 

land or premises, namely: 

 an excavation which intersects a notional plane extending downwards at a slope of 
1 vertical to 2 horizontal from a point 600mm below natural ground level at a 
boundary with an adjoining site (as depicted in figure 1); or 

 an excavation which intersects any notional plane extending downwards at a slope 
of 1 vertical to 2 horizontal from a point at natural ground level at any boundary 
between 2 sites (not being a boundary with the site of the excavation), where the 
boundary is within a distance equal to twice the depth of the excavation (as depicted 
in figure 2); or 

 any fill which is within 600mm of an adjoining site, other than where the fill is not 
greater than 200 millimetres in depth (or height) and is for landscaping, gardening or 
other similar purposes;  

Then you (the building owner) must, at least 28 days before the building work is 
commenced: 

a) serve on the owner of the affected land or premises a notice of intention to perform 
the building work and describing the nature of that work; and 

b) you must take such precautions as may be prescribed to protect the affected land or 
premises and must, at the request of the owner of the affected land or premises, carry 
out such other building work in relation to that land or premises as that adjoining 
owner is authorised by the regulations to require. 

If you fail to comply with these notification requirements, then you are guilty of an offence 
with a maximum penalty of $10 000. 

You may apply to the Court for a determination of what proportion (if any) of the expense 
incurred by you in the performance of the building work requested by the owner of 
affected land or premises (under subsection (b) above) should be borne by the owner of 
that land or premises, and you may recover an amount determined by the Court from the 
owner of the affected land or premises as a debt. 
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Scott McLuskey 
Senior Development Officer Planning 
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