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(DA 050/274/2015) 
 

(Pages 1 - 37, Recommendation page 6) 
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(Pages 38 - 58, Recommendation pages 41 - 42) 
 
 

6. Other Reports  
 
6.1 Summary of Development Assessment Commission (DAC) Decisions and 
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7.1 Summary of Court  Appeals 
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AGENDA ITEM:  5.1 
 
To:  Development Assessment Panel (DAP) on 11 April 2016 
 
From:  Susan Giles, Development Officer, Planning  
 
Proposal:  Three Storey Residential Flat Building Comprising Eight 

Dwellings and associated Retaining Walls and Landscaping (DA 
050/274/2015) 

 
Address:  149 Prospect Road, Prospect (CT 5551/414) 
 
 
SUMMARY: 
 
Applicant: Mr Gavin Pinksteboer  
 
Owner: Vision Group Nominees Pty Ltd  
 
Planning Authority: Council  
 
Mandatory Referrals: Department of Planning, Transport and Infrastructure 
 
Independent Advice: Lumen Studio  
   
Public Notification: Category 2 
 
Representations: Three 
 
Representors to be heard: Nil  
     
Respondent: Nil 
 
Development Plan Version: Consolidated 12 February 2015 
 
Zone and Policy Area: Urban Corridor Zone (Transit Living Policy Area) 
 
Key Considerations: Waste Management and Vehicular Manoeuvring 
 
Recommendation:  Notify the Environment, Resources and Development Court 
    that option 1 of the compromise proposal is supported 
 

 
ATTACHMENTS: 
 
Attachments 1-2 Option 1 - Site Plan, Floor Plans, Elevations  
Attachment 3-4 Option 2 - Site Plan, Floor Plans, Elevations 
Attachment 5 Turning path drawings prepared by Phil Weaver and Associates 
Attachments 6-8 Outline of proposal by Botten Levinson Lawyers 
Attachments 9-13 Notice of Appeal  
Attachments 14-31 Development Assessment Panel Report from 7 March 2016 Meeting 
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1. EXECUTIVE SUMMARY  
 
1.1 The proposal is for the consideration of revised plans submitted as a compromise for a 

development application that was refused by Council’s Development Assessment Panel 
at a previous meeting. The applicant has appealed the decision and subsequently 
presented revised plans during the conciliation proceedings.   
 

1.2 The applicant proposes two options, with the view that one option would be found 
favourable. The compromise proposal is being considered as part of the appeal process 
and no referrals or public notification are required. A Conciliation Conference is set down 
for Monday 18 April 2016 where it is anticipated that Council’s planning staff would 
provide feedback to the Court.    

 
1.3 The key considerations of the application are with regard to the method of waste 

management, the accessibility of on-site visitor parking and providing sufficient room for 
vehicles to safely and conveniently move within the subject land. 
 

1.4 Two options have been provided with the intent of achieving a compromise. Both options 
propose a communal waste system and reduce the number of bins, improve the ability of 
vehicles to turn within the driveway area, and revise the presentation of the building to 
Prospect Road, which better compliments the adjacent development at 151 Prospect 
Road. Option 2 proposes the addition of a visitor car park to the front of the site, however 
the location of the car park is not considered to be safe or convenient. Therefore, it is 
recommended that option 1 of the compromise proposal is supported.  

 
2. BACKGROUND 
 
2.1 The Development Assessment Panel (DAP) at its meeting of 8 February 2016 

considered a proposal for a three storey residential flat building comprising 8 dwellings, 
and associated earthworks and landscaping at 149 Prospect Road, Prospect. The 
application was deferred to provide the applicant with an opportunity to amended the 
proposal with consideration to:  

 increasing the extent of landscaping provided within the common driveway and 
clarify that the areas for planting trees at the rear of the site are of an appropriate 
size to accommodate the proposed plantings; 

 the method of waste management, including an integrated waste management 
system that would not result in an excessive number of bins placed on the footpath 
for collection; 

 the functionality of the visitor parking / traffic movement within the site, particularly in 
relation to the ability of vehicles to turn within the driveway area when the roller doors 
are closed;  

 provide detail on access to natural light for the primary private open space area of 
each dwelling, with consideration given to the extent of overshadowing from the 
approved building on the northern adjoining property; 

 the useability and amenity of private open space for each dwelling, particularly given 
the shortfall in space provided; 

 ensure the materials and finishes are of a high quality and integrate well with the 
desired streetscape character while providing a desirable pedestrian interface; 

 the presentation of the proposed building to Prospect Road and the manner in which 
its appearance complements that of the approved development at 151 Prospect 
Road, and 
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 provide details to clearly illustrate the anticipated Impact of retaining walls and 
boundary fence on the adjoining property at 147 Prospect Road, and particularly 
their effectiveness at minimising the overlooking of adjoining properties. 

 
2.2 The applicant provided revised details which the DAP considered at its meeting of 7 

March 2016. The application was refused as: 

 the method of waste management proposed would not be functional, safe or 
convenient, and would result in an unreasonable impact on the amenity of the 
locality; and 

 accessible visitor parking spaces would not be provided on-site in accordance with 
relevant Development Plan provisions, while insufficient width is provided within the 
driveway area to ensure that vehicles can safely and conveniently access the 
subject land. 

 
2.3 The applicant lodged an appeal against the decision to the Environment, Resources and 

Development Court. Council received a copy of the notice of appeal which outlines that 
having regard to the circumstances of the land and nearby land, and all the relevant 
provisions of the Development Plan, the applicant believes the proposed development 
warranted development plan consent (refer Attachments 9-13).  

 
2.4 The applicant has engaged Mr George Manos, of Botten Levinson Lawyers to assist in 

providing expert advice and assistance. Mr Manos, on behalf of the applicant, has 
provided correspondence outlining two revised plans for consideration as part of the 
appeal process (refer Attachments 6-8). This approach is common during Environment, 
Resources and Development Court proceedings, where the parties are able to resolve 
the appeal without proceeding to a hearing.   
 

2.5 The report from the previous DAP meeting is attached for convenience (refer 
Attachments 14-31). 

 
3. PROPOSAL 

 
3.1 The applicant proposes two options for consideration. For the most part the two options 

are identical, with the only difference being the addition of a visitor car park to the front of 
the site.  
 

3.2 Option 1 proposes a communal waste management scheme, resulting in the reduction of 
the number of bins on site. The floor plans have been revised with the garages reduced 
in size, allowing the roller doors to be setback further, providing a larger turn around 
aisle for vehicles. Furthermore, dwelling 1 has been reconfigured to enable the front 
door to face Prospect Road, and the dwelling façade now addresses Prospect Road. 
The landscaping to the front of the site would also be reconfigured to enable the revised 
changes (refer Attachments 1-2). 
 

3.3 In addition to the above revisions, option 2 also proposes a visitor car park to the front of 
the site. The car park would be located between dwelling 1 and the Prospect Road 
boundary (refer Attachments 3-4).  
 

3.4 No other works are proposed.    

 
4. REFERRALS 
 
4.1 Internal (Advisory) Referrals 

 
4.1.1 No independent consultant’s advice was required. 
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4.2 External (Legislated) Referrals 
 

4.2.1 No legislated referrals are required as part of the compromise proposal. However, 
the original application was referred to the Department of Planning, Transport and 
Infrastructure, and some of their comments are referred to further in the report.   
 

5. PUBLIC NOTIFICATION 
 
5.1 The application is a Category 2 form of development pursuant to Section 38 of the 

Development Act 1993, Schedule 9 of the Development Regulations 2008 and the 
relevant provisions of Council’s Development Plan.  
 

5.2 The compromise proposal is being considered as part of the appeal process, which does 
not involve public notification.  

 
6. PLANNING COMMENTARY 
 
6.1 Pursuant to Section 86(1)(a)(i) of the Development Regulations 1993, an applicant may 

appeal to the Environment Resources and Development Court (Court) against a refusal 
to grant authorisation to a development proposal.  
 

6.2 As part of the appeal proceedings with the Court, an appellant has an opportunity to 
submit a revised proposal to Council as a compromise. If the compromise proposal is 
accepted, then an order to that effect would be issued by the Court and approval granted 
to the application. 

 
6.3 If the compromise proposal is not supported, the appellant has the right to proceed to a 

hearing before the Court on the matter.  

 
7. PLANNING ASSESSMENT 
 
7.1 Waste Management 

 
7.1.1 While the applicant proposes 2 options for consideration, the waste management 

scheme is the same for both. The applicant proposes a communal waste 
management system which would still utilise Council’s 3-bin system, however 
there would be a significant reduction in the number of bins on site and on the 
kerbside for collection.  
 

7.1.2 The applicant proposes 4 general waste (560 litres), 2 recycling (480 litres), and 1 
green waste (240 litres) bins. Therefore, the total number of bins for collection at 
kerbside on any given day would not exceed 6. 

 
7.1.3 It is anticipated that all garden waste generated from landscaping maintenance 

would be disposed of by the landscaping contractor as per the proposed 
Community Scheme Description. Consequently, the green waste bin would be 
available predominantly for the occupants’ organic waste.    

 
7.1.4 The bins would be stored in the south-east corner of the site, at the end of the 

common driveway. The storage area would be screened to blend in with the 
retaining walls proposed along the eastern boundary (refer Attachment 1).  

 
7.1.5 In accordance with the SA Better Practice Guide-Waste Management in 

Residential or Mixed Use Developments, it is anticipated that the proposed eight 
dwellings would generate a combined total of approximately 533 litres of general 
waste, 444 litres of recycling waste and 160 litres of green waste.  
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7.1.6 Council-wide Principle of Development Control (PDC) 171 outlines that 
development with a gross floor area of 2000m² or more should provide for the 
communal storage, collection and management of waste. While the development 
would have a total area of 1345m², a communal waste management scheme for 
the development is a more effective methodology.  

 
7.1.7 Council-wide PDC 170 outlines that developments should provide a dedicated 

area for the on-site storage, collection and sorting of recyclable materials and 
waste that is consistent with the following:  

(a) easily and safely accessible to the collection point;  

(b) easily and safely accessible to residents and collection service providers;  

(c) well screened to prevent vandalism and theft; and  

(d) designed to reduce odour and discourage vermin. 
 

7.1.8 The total volume of the bins provided would be sufficient to meet the capacity 
prescribed by the SA Better Practice Guide for waste management. The bins 
would be accommodated in an easily accessible collection point, which would be 
appropriately screened from view. The provision of 6 bins located on the kerbside 
for collection would not have an unreasonable impact on visual amenity or traffic 
movement.  

 
7.2 Vehicular Access  

 
7.2.1 The garages have been reduced in size, and the roller doors have been setback 

to provide an aisle width of 8m between the roller door and southern boundary. 
The aisle width would allow a visitor’s car to readily execute a three-point turn 
along any part of the driveway, as demonstrated by the turning templates 
prepared by Mr Phil Weaver from Phil Weaver and Associates (refer 
Attachments 1 and 5).  
  

7.2.2 In addition to the above, option 2 provides an additional single visitor car parking 
space to the front of the site, located between dwelling 1 and the boundary 
adjacent Prospect Road. Mr Manos also advises that the area would have a dual 
function in that it would provide another turning bay.  Mr Weaver has provided a 
turning template to show the accessibility and functionality of the visitor car park 
(refer Attachment 3 and 5).  The letter boxes wall would also be lowered to 
facilitate visibility of the visitor car parking space, while still providing some level 
of screening if a car was parked on site.     

 
7.2.3 Mr Manos advises that if option 2 is preferred, the applicant would be prepared to 

abide by a condition that places a time limit for visitor parking within the bay, 
which would be reflected in the by-laws of the Community Scheme Description. 
  

7.2.4 The original development application was referred to the Department of Planning, 
Transport and Infrastructure (DPTI), where the department made specific 
comment with regard to the location of vehicle car parking on the property. 

 
7.2.5 In their previous comments, DPTI advised that all vehicle car parking should be a 

minimum of 6.0m from the property boundary, and clear of the 6 metre x 6 metre 
access area to prevent conflicting vehicular movement adjacent the access point. 
 

7.2.6 While option 1 would not alter the elements previously considered by DPTI, 
option 2 proposes a visitor car park to be located approximately 1.2m from the 
boundary adjacent Prospect Road. This would be within an area of potential 
vehicular conflict with vehicles entering or exiting the site.  
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7.2.7 Generally, car parking areas should be located and designed to ensure safe and 
convenient traffic circulation, minimise conflict between other vehicles and 
pedestrians, and provide adequate areas for the manoeuvring of vehicles into and 
out of parking bays (Council-wide PDC 212).  

 
7.2.8 It has been demonstrated that the increase in aisle width would enable vehicles to 

manoeuvre within the site, and exit in a forward direction. However, the additional 
visitor car parking space proposed for option 2 may impede safe and convenient 
traffic movement and has the potential to cause conflict between vehicles.   

 
7.3 Design and Appearance 

 
7.3.1 The articulation of the western elevation has been revised, with the front door for 

dwelling 1 now facing Prospect Road. A portico has also been proposed which 
would provide additional articulation to the Prospect Road façade. The changes 
are considered to provide a reasonably articulated built form which would 
complement the adjoining development at 151 Prospect Road (refer Attachment 
1).  
 

7.3.2 Furthermore, the landscaping to the front of the site would also be reconfigured. 
The paving would be revised to have a path leading from Prospect Road to the 
front door of dwelling 1.  Option 1 proposes trees and low-lying shrubs on either 
side of the path (refer Attachment 1).  With option 2, the landscaping would be 
reduced and replaced with an additional visitor car park. Although the area would 
be ‘grasscrete’ permeable paving, it is noted that the trees and low-lying shrubs 
would be significantly reduced (refer Attachment 3).  

 
8. CONCLUSION 
 
8.1 Both options presented would result in a more efficient waste management system, 

through a reduction in the number of bins, while still accommodating the anticipated 
requirements of the eight dwellings. Vehicle manoeuvrability on the site has been 
improved, where a visitor car could efficiently turn around in the driveway and exit the 
site in a forward direction. The appearance of the development as viewed from Prospect 
Road has been improved, while in combination with landscaping, would be of 
complementary appearance to the adjacent development at 151 Prospect Road.    
 

8.2 The visitor car parking space proposed in option 2 is not considered to provide safe and 
convenient car parking due to potential conflict with other vehicles and is therefore not 
supported.  It is therefore considered that option 1 is the preferred compromise proposal.  

 
9. RECOMMENDATION 
 
It is recommended: 
 
That the Environment, Resources and Development Court be advised that Council’s 
Development Assessment Panel is supportive of option 1 presented as a compromise 
proposal for a three storey residential flat building comprising 8 dwellings, and associated 
earthworks and landscaping at 149 Prospect Road, Prospect (CT 5551/414).   
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AGENDA ITEM: 5.2 
 
To: Development Assessment Panel (DAP) on 7 March 2016 
 
From: Susan Giles, Development Officer, Planning  
 
Proposal: Three storey residential flat building comprising eight dwellings 

and associated retaining walls and landscaping (DA 
050/274/2015) 

 
Address: 149 Prospect Road, Prospect (CT 5551/414) 
 

 
SUMMARY: 
 
Applicant: Mr Gavin Pinksteboer  
 
Owner: Vision Group Nominees Pty Ltd  
 
Planning Authority: Council  
 
Mandatory Referrals: Department of Planning, Transport and Infrastructure 
 
Independent Advice: Lumen Studio  
   
Public Notification: Category 2 
 
Representations: Three 
 
Representors to be heard: Nil  
     
Respondent: Nil 
 
Development Plan Version: Consolidated 12 February 2015 
 
Zone and Policy Area: Urban Corridor Zone (Transit Living Policy Area) 
 
Key Considerations: Landscaping, Waste Management, Vehicular Manoeuvring, Private 

Open Space, Design and Appearance, Privacy, Retaining Walls 
 
Recommendation: Approval 
 

 
ATTACHMENTS: 
 
Attachment 1 Amended Site Plan and Floor Plans  
Attachment 2 Amended Elevations  
Attachment 3 Amended Landscaping Plan 
Attachment 4 Supporting correspondence from Applicant 
Attachments 5-13 Outline of amendments made by Botten Levinson Lawyers 
Attachments 14-15 Amended 3D Perspectives 
Attachment 16 Schedule of Building Materials and Finishes  
Attachments 17-18 Overshadowing and Sight Line Plan 
Attachment 19 Waste Management and Security Plan Layout   
Attachments 20-21 Additional traffic and parking response by Phil Weaver and Associates 
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1. EXECUTIVE SUMMARY  
 
1.1 This application was considered by the Development Assessment Panel (DAP) at its 

meeting of 8 February 2016, at which the DAP resolved to defer the application to allow 
the applicant to pursue amendments. Accordingly, amended plans and additional 
documentation have been provided for assessment.   
 

1.2 The amended plans were not referred to the Department of Planning, Transport and 
Infrastructure or the Design Review Panel, nor was the proposal renotified to adjoining 
land owners, given the modifications would not substantially vary those elements of the 
proposal that related to the comments previously received. 
 

1.3 The key considerations are with regard to amendments made in respect to landscaping, 
waste management, manoeuvring of vehicles on site, private open space, materials and 
finishes, articulation to Prospect Road, and retaining walls and fencing along the 
southern elevation. 

 
 

2. BACKGROUND 
 
2.1 At its meeting of 8 February 2016, the DAP deferred the application to a subsequent 

meeting of the Development Assessment Panel, to enable the applicant to: 
 

 Consider increasing the extent of landscaping provided within the common driveway 
and clarify that the areas for planting trees at the rear of the site are of an 
appropriate size to accommodate the proposed plantings 

 
 Give further consideration to the method of waste management, including an 

integrated waste management system that would not result in an excessive number 
of bins placed on the footpath for collection 

 
 Provide further clarification on the functionality of the visitor parking / traffic 

movement within the site, particularly in relation to the ability of vehicles to turn within 
the driveway area when the roller doors are closed  

 
 Provide detail on access to natural light for the primary private open space area of 

each dwelling, with consideration given to the extent of overshadowing from the 
approved building on the northern adjoining property 

 
 Give further consideration to the useability and amenity of private open space for 

each dwelling, particularly given the shortfall in space provided 
 

 Ensure the materials and finishes are of a high quality and integrate well with the 
desired streetscape character while providing a desirable pedestrian interface 

 
 Reconsider the presentation of the proposed building to Prospect Road and the 

manner in which its appearance complements that of the approved development at 
151 Prospect Road 

 
 Provide details to clearly illustrate the anticipated Impact of retaining walls and 

boundary fence on the adjoining property at 147 Prospect Road, and particularly 
their effectiveness at minimising the overlooking of adjoining properties. 

 
2.2 The report from the previous DAP meeting is available for viewing on the City of 

Prospect website (www.prospect.sa.gov.au).  
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2.3 The applicant has provided amended plans and additional information which address the 
matters sought by the DAP. Additional comments from the applicant’s traffic engineer 
regarding the functionality of the visitor parking and traffic movement within the site has 
also been provided.   

 
 

3. PROPOSAL 
 
3.1 The applicant has provided amended plans which illustrate an increase in the private 

open space and landscaping, provides clarification on the landscaping, retaining walls 
and fencing, proposed waste management system, materials and finishes, visitor 
carparking and illustrate the anticipated sight lines from the kitchen window and 
balconies.  
 

3.2 The amended floor plans and elevations are attached (refer Attachments 1-2), along an 
amended landscaping plan (refer Attachment 3), supporting correspondence from the 
applicant (refer Attachment 4), a covering letter from Mr George Manos of Botten 
Levinson Lawyers on behalf of the applicant (refer Attachments 5-13) and clarification 
on the manoeuvring of vehicles within the site from Mr Phil Weaver from Phil Weaver 
and Associates (refer Attachments 20-21).  
 

3.3 Revised 3D perspective plans have also been provided which illustrate the proposed 
landscaping to the front and rear of the site (refer Attachments 14-15), along with a 
schedule of the external building materials (refer Attachment 16), a plan that shows the 
sightlines from the kitchen window and south facing balconies and an elevation of the 
retaining wall and fence proposed along the southern boundary (refer Attachments 17-
18), and a site plan illustrating the location of the waste bins (refer Attachment 19).  
 
 

4. REFERRALS 
 
4.1 Internal (Advisory) Referrals 

 
4.1.1 The proposed changes would not vary the previous advice provided by Lumen 

Studio as part of the Design Review process, therefore no further consultation 
was undertaken.  

 
4.2 External (Legislated) Referrals 

 
4.2.1 The proposal was previously referred to the Commissioner of Highways as 

required by Schedule 8 of the Development Regulations 2008. The proposed 
changes would not vary the comments previously provided by the Department of 
Planning, Transport and Infrastructure (DPTI), therefore no further consultation 
with DPTI has been undertaken. 

 
5. PUBLIC NOTIFICATION 
 
5.1 The application is a Category 2 form of development pursuant to Section 38 of the 

Development Act 1993 and Urban Corridor Zone Principle of Development Control 22.   
 

5.2 The application was not re-notified as no further consultation is required by the 
Development Regulations 2008.  
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6. PLANNING ASSESSMENT 
 

6.1 Vehicular Access / Visitor Parking  
 

6.1.1 The applicant sought advice from Phil Weaver and Associates in relation to the 
functionality of the visitor parking and movement within the site. The common 
driveway would measure 6.9m between the roller door and southern boundary. 
Mr Weaver considers that if necessary, it would be possible for a driver to make 
multiple turns within the driveway area in front of the garage door, and 
consequently the vehicles would be able to exit the site in a forward direction. Mr 
Weaver suggests that there would be relatively fewer occasions when a driver 
would be likely to reverse out of the subject driveway, than what would currently 
be generated by the existing land use (refer Attachments 20-21).  

 
6.1.2 It is considered that the vehicular movement within the site can be undertaken in 

a reasonable manner and accordingly it is supported.  
 
6.2 Waste Management 
 

6.2.1 In accordance with the SA Better Practice Guide-Waste Management in 
Residential or Mixed Use Developments, it is anticipated that the proposed eight 
dwellings would generate a combined total of approximately 533 litres of general 
waste, 444 litres of recycling waste and 160 litres of green waste.  
 

6.2.2 The proposal for each dwelling to be provided with separate bins remains 
unchanged. It is anticipated that each dwelling would have 1 x 140 litre general 
waste bin and 1 x 240 litre recycling bin.  Four 240 litre green waste bins would 
be stored within the common property to the rear of the site and used in 
accordance with the Scheme Description.  

 
6.2.3 Mr Manos advises that the Scheme Description would include specific clauses 

that address waste management, setting out that the Community Corporation 
must engage the services of landscape maintenance contractor, who would 
regularly maintain the landscaping and remove the gardening waste from the site.  

 
6.2.4 The location for the storage of wheelie bins to each dwelling also remains 

unchanged, with the bins proposed to be stored within the garages, and the green 
waste bins to be located to the side of dwelling 8, at the rear of the site (refer 
Attachment 19).  

 
6.2.5 Mr Manos, in his supportive correspondence, advises that the capacity of the bins 

would exceed the amount prescribed for a 2 bedroom dwelling, and consequently 
it may not be necessary for the residents to have all the bins out for collection 
each week. Nonetheless he notes that the bins could be appropriately 
accommodated on the kerbside (refer Attachment 7).  
 

6.2.6 It is anticipated that the placement and collection of the bins could be 
accommodated without unreasonably impacting upon traffic movement and 
therefore the method of waste management is supported. While it is noted that 
the appearance of the bins by the roadside may be less than desirable, it should 
be acknowledged that this is common for residential flat buildings reliant on 
Council’s waste management system.    
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6.3 Landscaping 
 

6.3.1 A revised landscaping plan has been provided which identifies in greater detail 
the form of the landscaping proposed, along with the quantity of plants to be 
used. Square planter boxes have been introduced, and would be located between 
the roller doors where low lying shrubs suitable for being within full shade are 
proposed.  
 

6.3.2 The landscape consultant has advised that the Pyrus Capital pear trees would be 
a suitable species to be planted within the retaining wall terrace at the rear of the 
site, and would not have a detrimental impact to the subject site or adjoining sites 
(refer Attachment 3).   

 
6.3.3 The eastern boundary is proposed to be retained by a stepped retaining wall 

arrangement. Two retaining walls are proposed and their visual bulk would be 
reduced by the “hanging climbers” that are proposed to drape down the face of 
the retaining walls.  
 

6.3.4 The proposed landscaping would comprise a combination of different plantings 
that would vary in size, shape, colour and textures, and which is considered to 
provide reasonable visual softening of the built form and the driveway. 
Accordingly, the landscaping scheme is supported.  

 
6.4 Design and Appearance 
 

6.4.1 The presentation to Prospect Road remains largely unchanged, with the only 
variation being the increase of the south facing balcony. Mr Manos advises that 
the proposed building is not dissimilar in terms of the building form, bulk and 
appearance of the proposed development at 151 Prospect Road. Furthermore, 
the proposed building at 149 Prospect Road has been designed with and in 
association to the eight row dwellings at 151 Prospect Road. In both instances 
the plans have been prepared by Rivergum Homes, where there are deliberate 
similarities of building form, height and building materials, including colours and 
finishes to ensure continuity across both developments.  
 

6.4.2 The cantilevered built form of levels 2 and 3 would extend 1m further to the south, 
given the increase in the size of the south facing balconies.  Largely the materials 
and finishes would remain unchanged. Mr Manos advises that the proposed 
materials would be light weight and have been carefully chosen by the applicant 
to ensure a high quality appearance and finish, providing life-long durability (refer 
Attachments 11-12). 
  

6.4.3 The appearance of the development is considered to be reasonably articulated 
with a variety of external building materials (refer Attachment 16) which would be 
similar to the development at 151 Prospect Road. Accordingly the proposed built 
form is considered to be of an appropriate design and appearance.  

 
6.5 Private open space provision 

 
6.5.1 The applicant has provided an overshadowing analysis which illustrates both the 

summer and winter solstice (refer Attachment 17). During the winter months, the 
north facing balconies would not receive direct sunlight due to overshadowing by 
the proposed buildings at 151 Prospect Road.  
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6.5.2 While the north facing balconies remain unchanged, amendments have been 
made to the south facing balconies located adjacent bedroom 1. The balconies 
have been increased to 2m in width providing an overall area of 9m². Obscured 
glass balustrade to a height of 1.5 is proposed to provide an appropriate level of 
privacy to both the occupiers and the adjacent properties.  

 
6.5.3 It is noted that each dwelling should be provided with a minimum of 24m² of 

provide open space, of which 8m² may comprise balconies and a minimum of 
16m² to the rear or side of the dwelling (Council-wide PDC 149). In total, each 
dwelling would be provided with 27m² of private open space, with 18m² provided 
at the rear of the dwelling and which would be directly accessible from a habitable 
room.  

 
6.5.4 Accordingly, the provision of private open space is considered to be acceptable 

and reasonable for a two bedroom dwelling.     
 
6.6 Retaining walls  

 
6.6.1 The applicant has provided an elevation which illustrates the impact of the 

retaining wall and fence proposed along the southern boundary. The elevation 
illustrates the approximate finished floor level of the proposed development at 
149 Prospect Road and the existing dwelling at 147 Prospect Road (refer 
Attachment 17). The line of the retaining wall and natural ground levels, together 
with the extent of fencing have also been illustrated on the elevations (refer 
Attachment 2).  
 

6.6.2 The site is proposed to be cut in order to reduce the impact of the overall building 
height when viewed from adjoining properties and to be similar to that of the 
adjoining site at 151 Prospect Road. As a result of the proposed cut, the retaining 
walls would be in the range of up to 1.5m at the eastern end of the site.  
 

6.6.3 The new 1.8m high fence would be located on top of the retaining walls, thus 
having a combined height of up to 3.3m. However as the site would be cut, the 
retaining walls would only be visible from the subject site, and only the fence 
would be visible from the adjoining properties.  

 
6.6.4 The proposed retaining walls and fence is not considered to have an 

unreasonable impact with regard to the visual amenity or overshadowing to the 
adjoining property at 147 Prospect Road, while landscaping would soften the 
appearance as viewed from within the subject land.    

 
6.7 Privacy 

 
6.7.1 The applicant has demonstrated the sight lines anticipated from the south facing 

window and balcony of dwelling 8 (refer Attachments 17-18). The sight lines 
illustrate a direct view into the rear yard of the adjoining property at 147 Prospect 
Road and a portion of the property at 2A Barker Road.  

 
6.7.2 The applicant has amended the plans so that each south facing balcony would 

have frosted glass balustrading to a height of 1.5m above the finished floor level. 
Therefore the direct sight line of an occupant would be obscured.  

 
6.7.3 It is noted that the kitchen window for dwelling 8 would have a direct view into the 

rear yard of the adjoining property at 147 Prospect Road, and a small portion of 
the rear yard at 2A Barker Road. Mr Manos outlines that the occupier’s line of 
sight from the kitchen window would be impeded however, given the location of 
the kitchen sink and cupboards (refer Attachment 6).  

 

Atta
ch

men
t

Attachment 19

Atta
ch

men
t

25



 

6.7.4 Accordingly, the development would include suitable measures to minimise the 
overlooking to the adjoining neighbours.  

 
 

7. CONCLUSION AND RECOMMENDATION 
 
7.1 The proposal seeks to establish residential land uses at a density and building height 

that is anticipated within the Transit Living Policy Area.   
 

7.2 The proposal would provide an appropriate level of articulation and landscaping that 
would provide visual interest and soften the overall built form.  Each dwelling would have 
adequate private open space and capacity for waste collection. Potential overlooking to 
adjoining properties would be minimised and the retaining walls and fence height would 
not have an unreasonable impact to the adjoining property as a result of the finished 
floor levels. The driveway sufficiently accommodates the manoeuvring of vehicles 
providing safe and convenient movement to and from the site.   

 
7.3 The application is therefore considered to be consistent with the relevant provisions of 

the Prospect (City) Development Plan and warrants the granting of development plan 
consent, subject to conditions.  

 
It is recommended: 
 
That with reference to the relevant provisions of the Prospect (City) Development Plan, the 
zoning of the land within which the proposed development is situated and the locality within 
which the land is situated, the Panel resolves that development application 050/274/2015 is 
not seriously at variance with the Development Plan and as such a decision shall be made on 
the merits of the application; and 
 
That pursuant to the Development Act 1993, as amended, Development Plan Consent be 
granted to DA 050/274/2015 from Mr Gavin Pinksterboer for a three storey residential flat 
building comprising eight dwellings and associated retaining walls and landscaping at 149 
Prospect Road, Prospect (CT 5551/414), subject to the following conditions and notes:  
 
Conditions: 
 
1. The development shall take place in accordance with plans and details stamped by 

Council relating to Development Application Number 050/274/2015, except as modified by 
any conditions detailed herein. All works detailed in the approved plans and required by 
conditions are to be completed prior to the occupation of the approved development. 
 

2. All driveways, parking and manoeuvring areas must be formed, surfaced with concrete, 
bitumen or paving and maintained to the reasonable satisfaction of Council. Driveways, car 
parking spaces, manoeuvring areas and landscaping areas shall not be used for the 
storage or display of materials or goods including waste products and refuse. Any portion 
of crossover that is not required for the subject development shall be reinstated to Council 
standard kerb and gutter at the applicant’s cost prior to occupation of the completed 
development.  
 

3. The drainage system shall be designed, installed and maintained at all times thereafter to 
ensure that water from the site does not: 

a) Flow or discharge onto adjoining properties; 

b) Flow across the surface of footpaths or public ways;  

c) Affect the stability of any building; or  

d) Create unhealthy or dangerous conditions on the site or within any building. 
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4. Air-conditioning units and solar hot water heaters shall be provided with screening devices 
designed to complement the colours, materials and finishes of the building approved 
herein, and shall be sited to adequately screen the units from view from neighbouring 
properties and public land (roadways) to the reasonable satisfaction of Council.  

 
5. The upper level windows facing east shall have: 

a) Minimum window sill heights of 1.7m above finished floor level; or 

b) Fixed and obscured glass to a minimum height of 1.7m above floor level; or 

c) An awning window with obscured glass to a minimum height of 1.7m above floor 
level, with an opening restricted to no more than 150mm; or 

d) Permanently fixed external screens that provide an effective screening height of 
1.7m above the upper floor level and complement the external appearance of the 
dwelling.   

The screening solution(s) shall be established prior to occupation of the dwelling and 
maintained to the reasonable satisfaction of Council at all times thereafter. 

 
6. The south facing balconies shall have fixed obscured glass to a height of 1.5m above the 

finished floor level.  The screening solution(s) shall be established prior to occupation of 
the dwellings and maintained to the reasonable satisfaction of Council at all times 
thereafter. 
 

7. To maximise the efficiency of waste recycling: 

a) Provision shall be made for the separation of recyclable materials for collection and 
recycling, including paper, cardboard, glass and plastic containers, tins, and any other 
plastic that 'holds its shape'; 

b) Separate provision shall be made for the collection of food waste (food organics) and 
food-contaminated cardboard, paper or paper products, which are to be collected for 
composting; and 

c) Paper attached to plastic, wax paper or chemically-treated/gloss cardboard will not be 
included with the materials collected for composting. 

 
8. Any difference in finished ground levels between the subject site and adjoining sites at the 

boundary shall be retained by an appropriate wall or plinth of masonry, concrete or similar 
construction. Retaining walls must be designed to accepted engineering standards and 
will not be of timber construction if retaining a difference in ground levels exceeding 200 
mm.  
 

9. The landscaping shall be planted prior to occupancy of the development, and maintained 
at all times to the reasonable satisfaction of Council and to ensure appropriate lines of 
sight for vehicles and pedestrians. Mature trees shall be no less than 2.0m in height at 
time of planting. The applicant or the persons making use of the subject land shall 
cultivate, tend and nurture the landscaping, and shall replace any landscaping that 
becomes diseased or dies. An automated drip irrigation or similar watering system shall be 
established and maintained to ensure that sufficient water is available to satisfy the needs 
of the landscaping species selected. 

 
10. Footpaths adjacent to the site are to be kept in a safe condition for pedestrians at all times 

during construction works. All driveways and footpaths traversed by vehicles using the site 
are to be maintained in a reasonable condition for the duration of the works, and are to be 
reinstated to the satisfaction of Council on completion of the works.  
 
No obstruction of the footpath or roadway may occur without the prior permission of 
Council. For further advice, please contact Council’s Infrastructure and Environment 
Department on 8269 5355.  
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Advisory Notes: 
 
(1) Pursuant to Section 86(1)(a) of the Development Act, 1993, you have the right of appeal 

to the Environment, Resources and Development Court against either 1) a refusal of 
consent or 2) any condition(s) which have been imposed on a consent. Any such appeal 
must be lodged with the Court within two (2) months from the day on which you receive 
this notification or such longer period as may be allowed by the Court.  

 

The Environment, Resources and Development Court is located in the Sir Samuel Way 
Building, Victoria Square, Adelaide SA 5000 (Postal Address: GPO Box 2465, Adelaide 
SA 5001). 

 
(2) The development plan consent granted herein is effective for a period of twelve (12) 

months from the date of the decision. Unless Council extends this period, building rules 
consent is required within this time or the consent will lapse. 

 

Any request for an extension of the operative period of the consent must be submitted to 
Council in writing, accompanied by the applicable fee. 

 
(3) Further application pursuant to the Local Government Act shall be made to the 

Infrastructure Assets and Environment Department for the proposed crossover prior to 
construction activities occurring. 

 

Road/Kerbing/Footpath Works will need to be inspected by an Assets and Infrastructure 
Officer to determine they have met all relevant requirements. All work including line 
marking will be the responsibility of the applicant as will the reinstatement of any 
damaged Infrastructure / Services related to these works. All works will be carried out at 
the cost to the applicant. 
 

(4) Prior to the commencement of construction of the development herein approved, it is 
strongly recommended that you employ the services of a licensed Land Surveyor to 
carry out an identification survey of the subject land and to peg the true boundaries, to 
ensure that building work will be either on the true boundaries or the specified distance 
from the true boundaries of the subject land, as the case may be. 
 
Failure to correctly site the development on the land in accordance with the plans 
approved herein would constitute a breach of the Development Act 1993. Any 
amendments required to the approved plans as a result of the survey are to be 
submitted to Council for approval prior to works commencing. 
 

(5) You are encouraged to consult with adjoining property owners before commencing any 
work, to assist in minimising nuisance or inconvenience caused during construction. 
 

(6) You are required to give formal notification to, and consult with, the adjoining property 
owner if you are removing, replacing or altering an existing fence or building a 
freestanding wall along the common boundary that would, for all purposes, be a dividing 
fence (Section 5 of the Fences Act 1975). 

 
(7) During construction of the development approved herein, measures will be implemented 

to ensure that the construction works do not result in an unreasonable impact on 
occupiers of adjacent properties or pollution of existing infrastructure through drag-out or 
stormwater runoff. Measures shall include as necessary: 

 A hard surface and controlled washing zone at the entry/exit points to the site, 
designed to reduce the potential for mud and material dragged out by construction 
vehicles; and 

 Containment of stormwater run-off within the site, which if being discharged into the 
stormwater system will be filtered to the satisfaction of Council; and 
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 Reduction of the potential for dust and other airborne particles by the use of water 
sprinklers and/or other means of containment; and 

 The establishment of an appropriate storage compound for waste materials and litter. 
No building waste material shall be stored outside of the storage compound or 
similar industrial bin; and 

 All mechanical equipment shall be used in a manner to minimise the potential for 
noise pollution and ensure compliance with the requirements of the Environment 
Protection (Noise) Policy. 

 
(8) To ensure compliance with applicable standards as described in the Environment 

Protection (Noise) Policy established under the Environment Protection Act, construction 
activities should only take place between the hours of 7:00am and 7:00pm, Monday to 
Saturday inclusive, and not on Sundays or public holidays.   
 

(9) The construction of the building shall be undertaken in accordance with the Ministers 
Specification SA78B – Construction requirements for the control of external sound.  
Compliance with the Minister’s Specification would be required as part of the Building 
Code of Australia (BCA).  

 
(10) All vehicles shall enter and exit the site in a forward direction. 

 
(11) Notify Your Neighbours: If you (the building owner) are undertaking building work that 

affects the stability of other land or premises, namely: 
 

 an excavation which intersects a notional plane extending downwards at a slope of 1 
vertical to 2 horizontal from a point 600mm below natural ground level at a boundary 
with an adjoining site (as depicted in figure 1); or 

 an excavation which intersects any notional plane extending downwards at a slope of 
1 vertical to 2 horizontal from a point at natural ground level at any boundary 
between 2 sites (not being a boundary with the site of the excavation), where the 
boundary is within a distance equal to twice the depth of the excavation (as depicted 
in figure 2); or 

 any fill which is within 600mm of an adjoining site, other than where the fill is not 
greater than 200 millimetres in depth (or height) and is for landscaping, gardening or 
other similar purposes;  

Then you (the building owner) must, at least 28 days before the building work is 
commenced: 

 
a) serve on the owner of the affected land or premises a notice of intention to perform 

the building work and describing the nature of that work; and 

b) you must take such precautions as may be prescribed to protect the affected land or 
premises and must, at the request of the owner of the affected land or premises, 
carry out such other building work in relation to that land or premises as that 
adjoining owner is authorised by the regulations to require. 

If you fail to comply with these notification requirements, then you are guilty of an offence 
with a maximum penalty of $10 000. 
 
You may apply to the Court for a determination of what proportion (if any) of the expense 
incurred by you in the performance of the building work requested by the owner of 
affected land or premises (under subsection (b) above) should be borne by the owner of 
that land or premises, and you may recover an amount determined by the Court from the 
owner of the affected land or premises as a debt. 
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AGENDA ITEM:  5.2 
 
To:  Development Assessment Panel (DAP) on 11 April 2016 
 
From:  Scott McLuskey, Senior Development Officer, Planning  
 
Proposal:  Variation to Development Application 050/190/2015 – Two, 

Three Storey Residential Flat Buildings Comprising 22 Dwellings 
with associated Driveway and Landscaping (DA 050/62/2016) 

 
Address:  3-7 Allan Street, Prospect (CT 5077/419, 5512/362 & 5788/250) 
 
 
SUMMARY: 
 
Applicant:   Advanced Development Group Solutions Pty Ltd   
 
Planning Authority:  Council  
 
Referrals (Schedule 8): Nil 
    
Public Notification:  Category 1 
 
Representations:  Not applicable 
 
Respondent:   Not applicable 
 
Development Plan Version: Consolidated 18th February 2016 
 
Zone and Policy Area: Urban Corridor Zone (Boulevard Policy Area) 
 
Key Considerations:  Quality of Materials, Building Separation, Access to Sunlight  
 
Recommendation:  Approval, subject to conditions 
 
 
 
ATTACHMENTS: 
 
Attachments 1-6 Revised Proposal Plans 
Attachments 7-9 Correspondence from Applicant  
Attachments 10-16 Previous Report 
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1. EXECUTIVE SUMMARY  
 
1.1 The Development Assessment Panel (DAP) previously considered the subject proposal, 

for variations to a previous approval incorporating two, three storey residential flat 
buildings at 3-7 Allan Street, at its meeting of 7 March 2016. As part of those variations, 
the applicant also provided a staging plan for endorsement. 
 

1.2 Broadly, the DAP expressed a desire that the applicant reconsider several aspects of the 
development including the quality of materials and finishes used, the separation between 
the buildings and access to sunlight from within the southern building. The applicant has 
subsequently provided amended proposal plans (refer Attachments 1-6) and a 
supplementary submission responding to the concerns raised (refer Attachments 7-9).   

 

1.3 The revisions would reinstate the quality of materials previously approved, increase the 
separation between the buildings such that it is greater than that previously approved, 
and would revise privacy screening devices and the internal layout of the southern 
building to maximise access to sunlight while maintaining passive surveillance of George 
Whittle Reserve. The amendments are considered to suitably address the concerns 
identified and the proposal therefore warrants development plan consent. 

 
2. BACKGROUND 
 
2.1 At its meeting of 7 March 2016 the DAP deferred to the application to enable the 

applicant to pursue amendments taking into consideration the following matters:  
 

 The quality of the materials and finishes used on the proposed buildings, with a 
desire identified for no reduction in quality from the materials previously approved 
  

 The size of the laneway space and separation between buildings, with particular 
regard to access to sunlight and subsequent impact on amenity for occupants of 
the southern building. 
 

2.2 The report from the previous DAP meeting is attached for convenience (refer 
Attachments 10-16).   

 

2.3 The applicant has subsequently provided amended plans and additional information to 
address the matters described above.   

 
3. PROPOSAL 

 
3.1 The amended plans include revised materials and finishes used to building facades, 

revisions to the internal layout of the southern building, as well as an increased 
separation distance and revised privacy screening between the two buildings.  

 

3.2 The revised proposal plans are attached (refer Attachments 1-6), including a revised 3D 
perspective of the proposed buildings (refer Attachment 6), and correspondence from 
the applicant in support of the amendments (refer Attachments 7-9). It is noted that the 
staging plan, which remains as previously proposed, is annexed to the revised 
submission as a result of the previous submission now being superseded.  
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4. PLANNING ASSESSMENT 
 

4.1.1 The quality of materials proposed has been revised, with greater reference drawn 
to the previously approved buildings. As noted in the applicant’s revised 
submission, external materials would consist of expressed joint Hardie’s Matrix 
and copper cassette panelling, replicating the materials and finishes previously 
approved. The variation application’s original usage of tilt-slab concrete, 
weatherboard and rendered materials and finishes have been removed entirely.  
 

4.1.2 The separation between the northern and southern buildings would now be a 
minimum of 4 metres. This is increased from the previously proposed 3.1m 
minimum separation distance and previously approved 2.8m minimum separation 
distance. It is also noted that the 4 metre minimum separation distance proposed 
would be consistent with desirable setbacks between new buildings on adjoining 
allotments throughout the zone. 

 
4.1.3 It should be noted that this additional separation distance has been achieved 

through a revised stair and second floor level layout within the southern building, 
and by the loss of some internal living areas and private open space. It is noted 
that the provision of private open space would still achieve the relevant 
Development Plan provisions (24m² desired with 25m² provided), while internal 
living areas would remain of sufficient size to achieve an appropriate level of 
occupant amenity. 
 

4.1.4 The revisions to the second floor level layout described above include a re-
orientation of living areas and habitable rooms which, in addition to the increased 
building separation, would achieve a greater extent of access to sunlight within 
the southern building. A cross-sectional diagram has been prepared by the 
applicant (refer Attachment 8) demonstrating sunlight penetration into the 
southern building at the mid-point of each season.     
  

4.1.5 The cross-sectional diagram also provides further detailed information regarding 
revised privacy screening between the northern and southern buildings. Privacy 
screening would now be provided to the northern building alone, through the use 
of angled louvres, while the Terrace and Bed 2 Juliette balcony would remain 
unscreened. Louvres would be angled variously to ameliorate a loss of privacy 
within the southern building from Bed 1 of the northern building, and to prevent a 
loss of privacy within Bed 2 of the northern building from the terrace of the 
southern building. 

 
4.1.6 It is considered that the amendments satisfactorily address the concerns 

previously identified by the DAP. 
 
5. STAGING PLAN 
 

5.1.1 Following discussion with members at the 7 March 2016 DAP meeting, further 
clarity is offered regarding the proposed staging of approvals and construction.  
 

5.1.2 Section 39(8) of the Development Act 1993 provides that an application, or a 
consent, may provide for or envisage the undertaking of a development in stages. 
An applicant intending to undertake a development in stages is obliged to provide 
to the relevant authority a staging plan for development plan consent purposes. 
This is to ensure that the applicant can fulfil its obligations in respect of 
Regulation 46(1) of the Development Regulations 2008. 
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5.1.3 This matter was explored by the ERD Court in the matter of Eagle Rise Christian 
Centre Inc v City of Salisbury, where the Court determined that it was essential 
that full details of each finished stage be provided in order to know what the 
character and impact of each stage will be. 

 
5.1.4 Anecdotally, staff are aware of some issues that have been encountered by other 

Councils when determining to approve the construction of dwellings in stages 
where dwellings within a single site are constructed at varying times. Equally, 
staff are also aware that the benefits of staging a development within a site can 
include limiting the use of public land for the storage of materials and/or rubbish, 
or the parking of vehicles. 

 
5.1.5 In order to successfully consider the character and impact of each development 

stage, it is necessary to separate the two elements of the staging plan. The 
applicant proposed that development approval would be granted in 22 stages (for 
financial purposes) but that the buildings would be constructed in 2 stages of 11 
dwellings each.  

 
5.1.6 This approach is supported by staff, as it allows the applicant to achieve their 

financial obligations while ensuring that construction of the dwellings occurs in a 
rational, rather than piecemeal, manner. It should also be noted that any damage 
caused to common property during construction of the second stage would be 
resolved by the applicant prior to handover of each dwelling pursuant to condition 
2 as recommended (as this references conditions 2.8 and 2.9 of the original 
approval).   
 

6. CONCLUSION AND RECOMMENDATION 
 

6.1 Summarised briefly, the amended proposal addresses the deferral matters by: 
 

1. Re-introducing the previously approved materials. 
2. Increasing the minimum separation distance between buildings to a minimum of 

4m. 
3. Refining internal floor layouts and privacy screening between the buildings to 

maximise sunlight penetration into the southern building. 
 

6.2 With reference to the report and attachments previously considered by the DAP and the 
responses of the applicant to the deferral matters, the application is considered to be 
relatively consistent with the relevant provisions of the Prospect (City) Development Plan 
and it is thus recommended: 

 
That with reference to the relevant provisions of the Prospect (City) Development Plan, the 
zoning of the land within which the proposed development is situated and the locality within 
which the land is situated, the Panel resolves that development application 050/62/2016 is not 
seriously at variance with the Development Plan and as such a decision shall be made on the 
merits of the application; and 
 
That pursuant to the Development Act 1993, as amended, Development Plan Consent be 
approved to DA 050/62/2016 from Advanced Development Group Solutions Pty Ltd for a 
Variation to Development Application 050/190/2015 – Two, Three Storey Residential Flat 
Building Comprising 22 dwellings with associated Driveway and Landscaping (DA 
050/62/2016) at 3-7 Allan Street, Prospect (CT 5077/419, 5512/362 & 5788/250), subject to 
the following conditions and notes: 

 
1. The development shall take place in accordance with plans and details stamped by 

Council relating to Development Application Number 050/62/2016, except as modified by 
any conditions detailed herein. All works detailed in the approved plans and required by 
conditions are to be completed prior to the occupation of the approved development. 
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2. The conditions, where pertinent, of the original development plan consent numbered 

050/190/2015 (for a Two, Three Storey Residential Flat Building Comprising 22 dwellings 
with associated Driveway and Landscaping) shall be complied with to the reasonable 
satisfaction of Council at all times particularly conditions 2.1, 2.2, 2.3, 2.4, 2.5, 2.6, 2.7, 
2.8, 2.9, 2.10 and 2.11.  

 

Advisory Notes: 
 
(1) Pursuant to Section 86(1)(a) of the Development Act, 1993, you have the right of appeal 

to the Environment, Resources and Development Court against either 1) a refusal of 
consent or 2) any condition(s) which have been imposed on a consent. Any such appeal 
must be lodged with the Court within two (2) months from the day on which you receive 
this notification or such longer period as may be allowed by the Court. 
 

The Environment, Resources and Development Court is located in the Sir Samuel Way 
Building, Victoria Square, Adelaide SA 5000 (Postal Address: GPO Box 2465, Adelaide 
SA 5001). 

 
(2) The development plan consent granted herein is effective for a period of twelve (12) 

months from the date of the decision. Unless Council extends this period, building rules 
consent is required within this time or the consent will lapse. 

 

Any request for an extension of the operative period of the consent must be submitted to 
Council in writing, accompanied by the applicable fee. 
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ITEM NO.: 6.1 
 
TO: Development Assessment Panel (DAP) on 11 April 2016 
 
FROM: Nathan Cunningham, Director Community, Planning & Communications 
 
SUBJECT: Summary of Development Assessment Commission (DAC) Decisions and 

Proposals Greater than $3 Million called in by the Coordinator-General 
 
 
The summary of matters before and decisions by DAC together with proposals called in by 
the Coordinator-General is provided to the DAP for information purposes.  

For the purpose of this report, the table below also includes matters before, considered or 
determined by the Inner Metropolitan Development Assessment Commission. 

1. MATTERS BEFORE DAC 

Development 
Application / 
Address 

Nature of development Process update 

DA 050/263/2015 

 

44 Churchill Road, 
Ovingham 

Land Division (Community Strata 
Title) 
 
This land division formalises an 
earlier land use consent granted by 
the DAC on 13 November 2014 for 
a Residential Flat Building  

A variation application has been 
lodged and is currently being 
considered. 

For clarity, it is confirmed that the 
variation application would not 
change the previously approved 
uses or number of dwellings within 
the building. 

DA 050/438/2015 

 

60-76 Main North 
Road, Prospect 

Seven Storey Mixed Use Building 
(comprising motel, commercial 
tenancies and dwellings), with 
associated Basement Car Parking, 
Driveway and Landscaping 

The application was considered by 
DAC at its meeting of 17 March 
2016. DAC deferred the 
application, requesting the 
applicant consider refinement of 
the building’s architectural 
expression, public realm 
relationships (including access and 
landscaping) and waste 
management. 

Further, the applicant was 
requested to provide an acoustic 
assessment, detail regarding the 
servicing of commercial tenancies 
and serviced apartments, and to 
provide co-ordinated drawings and 
information. 

DA 050/500/2015 

 

225 Prospect 
Road, Prospect  

Two Four Storey Residential Flat 
Building comprising of 32 dwellings 
(16 dwellings in each building), with 
associated site works and 
landscaping  
 

The application was considered by 
DAC at its meeting of 10 March 
2016. DAC deferred the 
application, seeking that issues of 
apartment amenity, building 
access, setbacks and waste 
management be addressed, while 
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seeking greater resolution of the 
building’s street façade. 

DA 050/121/2016 

 

60 Belford Avenue, 
Prospect 

Five Storey Mixed Use Building 
comprising 18 Dwellings, Ground 
Level Shop (Café) and Roof 
Terrace 

The application was recently 
lodged with the DAC and referred 
to Council on 30 March 2016 for 
comment. The proposal will be 
presented to the DAP at its next 
meeting of 9 May 2016. 

An image of the proposed building 
is provided at Attachment 1. 
 

2. RELEVANT DECISIONS BY DAC 

Development 
Application / 
Address 

Nature of development Process update 

189 Devonport 
Terrace, Prospect  

 

Five Storey Residential Flat 
Building  

The application was considered by 
DAC at its meeting on 10 March 
2016. DAC deferred the 
application, seeking that issues of 
setbacks, overshadowing, natural 
ventilation and street activation be 
addressed, while seeking 
additional detail and clarity 
regarding materials and finishes, 
and landscaping. 

The application was subsequently 
considered by the DAC at its 
meeting on 31 March 2016. 
Development Plan Consent was 
granted to the proposal, subject to 
conditions. 
 

76-80 Hampstead 
Road, Broadview 

 

Demolition of Existing Buildings 
and Construction of Petrol Filling 
Station and Shop with associated 
Canopy, Underground Tanks, 
Advertising Displays and 
Landscaping (Non-Complying) 
 

The application was considered by 
DAC at its meeting on 31 March 
2016. It is noted that the 
application was amended in 
response to Councils comments to 
decrease the height of the pylon 
sign to 8m and to increase the 
density and variety of landscape 
plantings. 

Development Plan Consent was 
granted to the proposal by the 
DAC, subject to a reserved matter 
and conditions. 
 

3. MATTERS CALLED IN BY THE CO-ORDINATOR GENERAL 

No new proposals have been called in by the Co-ordinator General. 
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ITEM NO.: 7.1 
 
TO: Development Assessment Panel (DAP) on 11 April 2016 
 
FROM: Director Community, Planning and Communications 
 
SUBJECT: Summary of Court Appeals  
 
 

The status of appeals is provided to the DAP for information purposes. Questions or further 
clarification may be sought from staff during the meeting. 

APPEALS 

Development 
Application / 
Subject Site 

Nature of Development Decision 
authority 
and date 

Current status 

DA 050/274/2015 
 
149 Prospect 
Road, Prospect 

Three Storey 
Residential Flat Building 
comprising 8 dwellings 
and associated 
earthworks and 
landscaping 

07/03/2016 
 
By the DAP 

Appeal lodged by applicant. 
 
Appealing against Refusal. 
 
A preliminary conference has been 
scheduled for 18 April 2016.  
 

  
 
 

 
Nathan Cunningham 
Director Community, Planning and Communications 
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