
 

AGENDA ITEM:  6.3   PREVIOUSLY DEFERRED  
 
To:  Development Assessment Panel (DAP) on 14 November 2016  
 
From:  Susan Giles, Development Officer, Planning  
 
Proposal:  Variation to Development Application 050/248/2015 (Four Storey 

Residential Flat Building comprising 18 dwellings (DA 
050/403/2016) 

 
Address:  130 Churchill Road, Prospect (CT 5176/284) 
 

 
Applicant: Nelson Architects Pty Ltd 
 
Owner: Bright Valley Pty Ltd 
 
Planning Authority: Council  
 
Mandatory Referrals: Nil 
 
Independent Advice: Nil 
   
Public Notification: Category 1 
 
Representations: Nil 
 
Representors to be heard: Nil     

  
Respondent: Nil 
 
Development Plan Version: Consolidated 21 April 2016 
 
Zone and Policy Area: Urban Corridor Zone, Boulevard Policy Area  
 
Key Considerations: Design and Appearance, Setbacks   
 
Recommendation: Approval 
 

 
ATTACHMENTS: 
 
Attachment 1 Development Application Form 
Attachment 2 Correspondence from Applicant   
Attachments 3-5 Revised Proposal Plans 
Attachment 6 Revised Perspective Plan 
Attachments 7-8 Approved Floor Plan and Perspective Plan provided by Applicant for 

comparison 
Attachments 9-13 Proposal Plans considered at DAP meeting of 8 August 2015  
Attachments 14-18 Proposal Plans considered at DAP meeting of 14 December 2015 
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1. EXECUTIVE SUMMARY  
 
1.1 This proposal has previously been considered by the Development Assessment Panel 

(DAP) in November and again in December 2015, after it was deferred at the November 
meeting.   
 

1.2 The applicant has provided revised plans and supporting documentation in order to 
comply with the Building Code and improve on the internal amenity for the dwellings 
adjacent Churchill Road.   
 

1.3 The amendments include changes to the materials and finishes, building setback, 
presentation of the building to Churchill Road, and the internal layout and occupant 
amenity.  A revised perspective drawing has also been prepared which references the 
changes made. The proposal remains for the construction of a four storey residential flat 
building comprising 18 dwellings. 

 
1.4 The amendments made do not warrant further mandatory referrals or independent 

advice, nor was public notification required. The amendments and additional information 
are considered reasonable, and the proposal therefore warrants development plan 
consent.   

 
2. BACKGROUND 
 
2.1 The DAP previously considered the proposal at its meeting of 9 November 2015. At that 

meeting the DAP resolved to defer the application to allow the applicant an opportunity 
to integrate a higher diversity of quality materials into the design, improve the 
presentation of the building to Churchill Road and improve the quality and functionality of 
private open space. 
 

2.2 Revised documentation was provided to the DAP at its meeting of 14 December 2015, 
which included modified materials and finishes to the Churchill Road façade. The 
revisions comprised timber batten screens and planter boxes to the balconies. The DAP 
resolved to support the proposal.  
 

2.3 The reports from previous DAP meetings are available for viewing on the City of 
Prospect website (www.prospect.sa.gov.au). The plans previously considered by the 
DAP at its 8 August 2015 meeting (refer Attachments 9-13) and 14 December 2015 
(refer Attachments 14-18), are attached for the DAP’s reference.  

 
 
3. DISCUSSION 
 
3.1 Building Setback  

 
3.1.1 Within their supporting correspondence, the applicant advises that in order to 

satisfy the Building Code requirements for the exit paths, the rear stairs need to 
be fire isolated (refer Attachment 2). To achieve the required circulation space, 
the stair well has been extended by 1.43m (refer Attachments 3-4).  
 

3.1.2 Previously, the stairs were proposed to be in line with the rear wall of the building, 
setback 3m from the rear boundary.  The revised layout would result in the stairs 
having a setback 1.57m from the rear boundary. While the setback would be less 
than the minimum of 3m desired (UCZ PDC 18), the departure would not have an 
unreasonable impact to the locality or adjoining allotments.  
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3.2 Materials and Finishes 

 
3.2.1 The proposal plans have been revised to improve the internal amenity for three 

apartments. It is proposed to remove the 400mm wide balconies that front 
Churchill Road, and widen the living area. The north facing balconies would 
remain the same, with sliding screens, as per the original proposal. 
 

3.2.2 The front facade would comprise precast concrete panels, Hebel Powerpanel with 
3 layer Acratex finish and colorbond longline cladding and alucobond panelling. 
Feature panelling comprising colorbond longline cladding, is proposed to the 
façade incorporating the living area windows. The building materials would 
consist of light and dark shades of grey and the windows fronting Churchill Road 
would feature red sunshades, with the colour being repeated on the entry canopy.  

 
3.2.3 The boundary walls at ground level and for the rear stair well would comprise 

painted concrete panels, to match the remainder of the building.  
 

3.2.4 The applicant has provided supporting correspondence outlining the amendments 
(refer Attachment 3) and revised elevations which reflect the proposal (refer 
Attachment 5).   

 
3.2.5 The design relies on the variation in materials to articulate the building and 

modulation of solid elements with the window and door openings, yet overall the 
features would provide an appropriate level of visual interest and built form, and 
the proposal would be a satisfactory design response to the desired future 
character of the Urban Corridor Zone. 

 
4. CONCLUSION AND RECOMMENDATION 

 
4.1 Summarised briefly, the applicant has amended the proposal by: 

 
1. Reducing the setback of the stair well to the rear boundary to provide the required 

circulation space to the apartment doors; 
2. Amending the materials and finishes proposed to the Churchill Road façade, 

boundary walls and rear stairwell; 
3. Revised the front façade, with the removal of the balconies, timber screens and 

planter boxes, and increasing the internal living space for three apartments; 
 

4.2 In line with the earlier discussion in this report, the application is considered to be 
sufficiently consistent with the relevant provisions of the Prospect (City) Development 
Plan and it is thus recommended: 

 
That with reference to the relevant provisions of the Prospect (City) Development Plan, 
the zoning of the land within which the proposed development is situated and the locality 
within which the land is situated, the Panel resolves that development application 
050/403/2016 is not seriously at variance with the Development Plan and as such a 
decision shall be made on the merits of the application; and 
 
That pursuant to the Development Act 1993, as amended, Development Plan Consent 
be approved to DA 050/403/2016 from Nelson Architects Pty Ltd for a Variation to 
Development Application 050/248/2015 - Four Storey Residential Flat Building 
comprising 18 dwellings, at 130 Churchill Road Prospect (CT5176/284), subject to the 
following conditions and notes: 

 
1. The development shall take place in accordance with plans and details stamped by 

Council relating to Development Application Number 050/406/2016, except as 
modified by any conditions detailed herein. All works detailed in the approved plans 
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and required by conditions are to be completed prior to the occupation of the 
approved development. 
 

2. The conditions, where pertinent, of the original development plan consent numbered 
050/248/2015 (Four Storey Residential Flat Building comprising 18 dwellings at 130 
Churchill Road Prospect (CT5176/284) shall be complied with to the reasonable 
satisfaction of Council at all times particularly conditions 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 
12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24.  

 

Advisory Notes: 
 
(1) Pursuant to Section 86(1)(a) of the Development Act, 1993, you have the right of appeal 

to the Environment, Resources and Development Court against either 1) a refusal of 
consent or 2) any condition(s) which have been imposed on a consent. Any such appeal 
must be lodged with the Court within two (2) months from the day on which you receive 
this notification or such longer period as may be allowed by the Court.  
 
The Environment, Resources and Development Court is located in the Sir Samuel Way 
Building, Victoria Square, Adelaide SA 5000 (Postal Address: GPO Box 2465, Adelaide 
SA 5001). 

 
(2) The development plan consent granted herein is effective for a period of twelve (12) 

months from the date of the decision. Unless Council extends this period, building rules 
consent is required within this time or the consent will lapse. 

 
Any request for an extension of the operative period of the consent must be submitted to 
Council in writing, accompanied by the applicable fee. 

 
(3) The consent of the Commissioner of Highways is required under the Metropolitan 

Adelaide Road Widening Plan Act to all building work on or within 6.0 metres of the 
possible requirement.   The applicant is to complete the ‘Metropolitan Adelaide Road 
Widening Plan Act, 1972’,  and submit to the Department of Transport, Energy and 
Infrastructure, together with three copies of the approved plans 
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Nelson Architects Pty Ltd

Architecture 
Interior Design 
Project Management 

11 Eliza Street Adelaide 
South Australia 5000 

 

P +618  8231  4434 
F +618  8211  7701 
E jn@nelsonarchitects.com.au

W nelsonarchitects.com.au 
 
 

Director 
John Nelson 
 

Senior Associates 
Sally Young  
Paul Ryszawa 
 

Associates 
Janusz Strzelbicki  
 
 
 
A.C.N 008 215 558 
A.B.N 82 008 215 558 

Project: 02130 
 
Date: 9 September 
 
 
The City of Prospect 
PO Box 171 
Prospect SA 5082 
 
Att: Susan Giles 
 Development Officer Planning 
Email: susan.giles@prospect.sa.gov.au 
 
 
Dear Susan, 
 
RE: DA 050 / 248 / 2015 
 
Nelson Architects have been employed to undertake the construction documentation for this project by 
Bert Farina Constructions who have the contract to construct it 
 
In undertaking this documentation there are several areas of the approved plan which the Client / 
Contractor wish to alter. 
 
I have attached revised plans and 3D images of the proposal changes and would appreciate your 
opinion as to whether any of the changes are considered significant or whether they can be dealt with 
as a minor matter under delegated authority.  
 
The proposed changes are:- 
[1] Rear Stair 

In order to comply with exit paths the Building Certifier requires this stair to be fire isolated. To 
achieve this additional circulation space clear of the entrance doors of apartments 6, 12 and 18 is 
required. As a consequence the set back off the rear boundary will be 1570 not 2900 as per the 
approved DA drawing. 

[2] Front Façade 
The Owners wish to remove the narrow balconies to the front apartments, which were originally 
approx. 400mm wide and create a feature panel to the façade incorporating the living area 
window. The balconies remain with sliding screens as per the original proposal. Feature red 
sunshades are proposed to these windows with the colour being repeated on the entry canopy. 

[3] Boundary Walls 
The boundary walls that were previously shown as colourbond are now proposed to be 
constructed with painted pre cast concrete. 

 
Could you please give me a call to discuss the matters once you have had an opportunity to consider 
them. 
 
 
Kind regards, 
 
 
 
 
John Nelson 
for 
Nelson Architects Pty Ltd 
 
cc Anthony Farina 
 Carly Bunce 
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AGENDA ITEM:  7.1 
 
To:  Development Assessment Panel (DAP) on 14 November 2016  
 
From:  Scott McLuskey, Acting Manager Development Services 
 
Proposal:  Removal of Significant Tree (DA 050/373/2016) 
 
Address:  2-12 Balfour Street Nailsworth (CT 5846/35) 
 

 
SUMMARY: 
 
Applicant:   Department of Education and Child Development 
 
Owner:    Minister for Education & Children’s Services 
 
Planning Authority: Development Assessment Commission (DAC) 
 
Mandatory Referrals:  Council 
     
Public Notification:  Category 1 
 
Representations:  Not applicable 
 
Respondent:   Not applicable 
 
Development Plan Version: Consolidated 21 April 2016 
 
Zone and Policy Area: Residential Zone (A350 Policy Area) 
 
Recommendation: Advise the Development Assessment Commission that 

Council is not supportive of the tree’s removal on the basis 
of currently available evidence. 

 
 

 
ATTACHMENTS: 
 
Attachments 1-2 Locality Plans  
Attachment 3 Development Application Form 
Attachments 4 Proposal Plan 
Attachments 5-15 Arborist Report  
Attachment 16 Supporting Submission  
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1. RECOMMENDATION 
 
1.1 That the Development Assessment Commission (DAC) be provided with a copy of 

this report and that it be advised of Council’s comments in relation to the matters 
described herein.  

 
2. PLANNING COMMENTARY 
 
2.1 Pursuant to Section 49 of the Development Act 1993; the Development Assessment 

Commission (DAC) is the relevant authority with respect to the determination of 
development plan consent in relation to the subject proposal as the application is being 
proposed by a State agency in relation to public infrastructure.  
 

2.2 As the DAC is the relevant authority in relation to the subject proposal, many tasks for 
which the DAP is ordinarily responsible must be undertaken instead by the DAC. These 
tasks include, but are not limited to; determining the nature of the application (pursuant 
to Regulation 16), determining the category of development (pursuant to Section 38), 
determining relevant referral authorities (pursuant to Schedule 8) and determining 
whether the proposal is seriously at variance with the Development Plan (pursuant to 
Section 35(2)).  
 

2.3 Sections 49(4a), 49(5) and 49(6), taken together, require that Council be given notice of 
the proposal and be given a period of two months within which to provide a report on any 
relevant matters to the DAC. Section 49(9) requires any report prepared by Council to be 
attached. 

 
2.4 It is noted that the proposal is neither a complying nor a non-complying development 

with reference to Principle of Development Control 13 of the Residential Zone, and will 
therefore be considered by the DAC on its merits against the relevant provisions of 
Council’s Development Plan. 

 
3. SUBJECT LAND AND LOCALITY 
 
3.1 The subject land has a frontage of 58m to Main North Road, 104m to Balfour Street and 

171m to Thomas Street. The land is irregularly shaped and comprises one allotment with 
a total area of 17,254m². The site currently comprises a mix of civic and educational 
uses, including Nailsworth Primary School, the Prospect Library, Gallery and Digital Hub, 
as well as detached community facilities. There are no significant trees listed in Table 
Pr/4 located on the subject land. 

 
3.2 The site is bordered to the North, East and South by residential uses typically comprising 

single storey detached dwellings, and to the West by a mix of retail and commercial uses 
fronting Main North Road. The broader locality, indicating the location of the subject land 
within the relevant Zone and Policy Area as described in Council’s Development Plan is 
provided (refer Attachments 1-2). 

 
4. PROPOSAL 
 
4.1 Briefly, the application proposes the removal of a significant Eucalyptus cladocalyx 

(Sugar Gum) tree located adjacent one of the school’s playground facilities, 
approximately 80m from the Main North Road and 49m from the Balfour Street site 
boundaries. No other works are proposed. 

 
4.2 The proposal plan is attached (refer Attachments 4). Supporting documentation 

including an arborist report from Project Green (refer Attachments 5-15) and a 
supporting statement from the applicant (refer Attachment 16), is attached.  

 
5. BACKGROUND 
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5.1 By way of separate application, Nailsworth Primary School recently lodged a 

development application with Council for a tree damaging activity relating to the 
excavation of soil within proximity of the tree and replacement with soft-fall mulch. It is 
noted briefly that a review of the works involved by two suitably qualified arborists 
concluded that the work was unlikely to be inappropriately detrimental to the health and 
stability of the tree.  

 
6. PUBLIC NOTIFICATION 
 
6.1 The application is a Category 1 form of development pursuant to Section 38 of the 

Development Act 1993, Schedule 9 of the Development Regulations 2008. DPTI has 
therefore not undertaken public notification in relation to the proposal. 

 
7. PLANNING CONSIDERATIONS 
 
7.1 Desirable Positive Attributes: 
 

7.1.1 The provisions of Council’s Development Plan anticipate the preservation of 
significant trees which provide important aesthetic and environmental benefits. 
The circumstances by which a tree is of important aesthetic or environmental 
benefit is provided by Council Wide PDC 346, which states: 

 
Where a significant tree: 

 
a) makes an important contribution to the character or amenity of the local 

area; or 

b) is indigenous to the local area and its species is listed under the National 
Parks and Wildlife Act as a rare or endangered native species; or 

c) represents an important habitat for native fauna; or 

d) is part of a wildlife corridor or a remnant area of native vegetation; or 

e) is important to the maintenance of biodiversity in the local environment; or 

f) forms a notable visual element to the landscape of the local area. 
 

development should preserve these attributes. 
 

7.1.2 It is known that the subject tree is not indigenous to the local area or an 
endangered native species, nor is the subject tree part of a wildlife corridor or a 
remnant area of native vegetation. Insufficient information is available regarding 
local environmental biodiversity or habitat value contributions that the subject 
tree may make, with this further assessment to be undertaken by the DAC. 
 

7.1.3 While views of the tree are available from Thomas Street and Main North Road, 
it is considered that the contribution of the tree to these streetscapes would not 
of itself achieve the threshold level of importance provided by Council Wide 
PDC 346(a).  The tree is however, being perhaps the tallest and broadest 
canopied tree within the local area and being adjacent to a substantial 
recreational area and community facilities, clearly a notable visual element of 
the local landscape.  
 

7.1.4 Consistent with the process adopted by the Environment, Resources and 
Development Court, it is recommended that the amenity contributions of the 
subject tree be considered by a suitably qualified landscape architect rather 
than an arboricultural or planning expert. Council nonetheless indicates, from 
the perspective of its local knowledge regarding the use of the subject land, that 
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the tree is a notable visual element within adjacent local public recreation areas 
and community facilities notwithstanding that its streetscape contribution is 
relatively modest. 

 
7.2 Removal Criteria: 

 
7.2.1 Certain circumstances exist by which a tree that is of important aesthetic or 

environmental benefit may be removed, which are provided by Council Wide 
PDC 349, which states: 

 
Significant trees should be preserved and tree-damaging activity should not be 
undertaken unless:  

(a) in the case of tree removal;  

(1)  (i) the tree is diseased and its life expectancy is short; or  

(ii) the tree represents an unacceptable risk to public or private 
safety; or  

(iii) the tree is within 20 metres of a residential, tourist 
accommodation or habitable building and is a bushfire hazard 
within a Bushfire Prone Area; or  

(iv) the tree is shown to be causing or threatening to cause 
substantial damage to a substantial building or structure of 
value; and  

all other reasonable remedial treatments and measures have 
been determined to be ineffective.  

 
7.2.2 It is noted that neither Project Green, nor Council’s arborist, identified any 

deficiency in the subject tree with respect to its health or structure, with both 
indicating that the tree was anticipated to have substantial useful life 
expectancy. While Council staff are not aware of any damage caused or 
threatening to be caused to a substantial building by the subject tree, it is noted 
that Council is not aware of any inspection of the tree or site by a structural or 
other suitably qualified engineer. It is anticipated that such advice will be sought 
by DPTI on behalf of the DAC if this matter is addressed further through the 
application process. 
 

7.2.3 While the risk mitigation strategy adopted by the site leader of Nailsworth 
Primary School is readily understandable, and Council agrees that use of 
precautionary principles in relation to safety is appropriate in highly used areas 
such as school playgrounds, it is Council’s understanding that current 
arboricultural advice is that the tree poses a low risk to the safety of students 
and members of the public.  

 
8. CONCLUSION 
 
8.1 A full assessment of the proposal has not been undertaken, as this is not Council’s role 

with respect to this proposal.  It is anticipated that further assistance from a landscape 
architect and/or structural engineer may be required to complete this assessment. 
Council nonetheless notes that the tree appears to have values that make it worthy of 
retention, intended soft-fall placement works are unlikely to result in detrimental effects 
to tree health and stability, and current arboricultural evidence suggests that the tree 
poses a low risk to public safety.  
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8.2 Council thus indicates that it is not supportive of the subject tree’s removal on the basis 
of the currently available evidence. It is noted however that Council’s advice to the DAC 
is provided in the absence of expert advice that may impact upon this view.  
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ITEM NO.: 7.2 
 
TO: Development Assessment Panel (DAP) on 14 November 2016 
 
FROM: Nathan Cunningham, Director Community & Planning 
 
SUBJECT: Summary of Development Assessment Commission (DAC) Decisions and 

Proposals Greater than $3 Million called in by the Coordinator-General 
 

 
The summary of matters before and decisions by DAC together with proposals called in by 
the Coordinator-General is provided to the DAP for information purposes.  

For the purpose of this report, the table below also includes matters before, considered or 
determined by the Inner Metropolitan Development Assessment Commission. 

1. MATTERS BEFORE DAC 

Development 
Application / 
Address 

Nature of development Process update 

DA 050/260/2016 

82-84 Churchill 
Road, Prospect  

Five Storey Residential Flat 
Building comprising 51 Dwellings, 
and associated site works  

The application is currently being 
considered by DAC. 

 

DA 050/373/2016 

2-12 Balfour Street, 
Prospect  

 

Removal of Significant Tree Further consideration of this matter 
is contained in Item 7.1 of this 
agenda. 

 

2. RELEVANT DECISIONS BY DAC 

Nil 

3. MATTERS CALLED IN BY THE CO-ORDINATOR GENERAL 

No new proposals have been called in by the Co-ordinator General. 
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ITEM NO.: 8.1 
 
TO: Development Assessment Panel (DAP) on 14 November 2016 
 
FROM: Nathan Cunningham, Director Community & Planning 
 
SUBJECT: Summary of Court Appeals  
 
 

The status of appeals is provided to the DAP for information purposes. Further clarification 
may be sought from staff during the meeting. 

APPEALS 

Development 
Application / 
Subject Site 

Nature of Development Decision 
authority and 
date 

Current status 

DA 050/225/2016 
 
3-7 Allan Street, 
Prospect 

Variation to Development 
Application 050/62/2016 – 
Two, Three Storey 
Residential Flat Buildings 
Comprising 22 Dwellings with 
associated Driveway and 
Landscaping  

 

12/09/2016 
 
By the DAP 

Appeal upheld.  

Consent Orders issued by the 
ERD Court on 19 October 
2016. 

 

DA 050/333/2016 

107 Churchill 
Road, Prospect  

 

Two, Three Storey 
Residential Flat Buildings 
comprising 10 Dwellings with 
associated Waste Storage 
and Landscaping  

 

12/09/2016 

By the DAP 

 

Appeal lodged by applicant. 
 

Appealing against Refusal. 
 
The applicant has provided 
additional information for 
consideration which forms part 
of this agenda (Item 6.2).  
  
A conciliation conference has 
been scheduled for 22 
November 2016. 

 

DA 050/120/2014 

13-14 Fitzroy 
Terrace, Fitzroy  

 

Change of use from Dwelling 
to Aged Care Facility, and 
two-storey additions to Aged 
Care Facility, and Basement 
Carpark 

12/09/2016 

By the DAP 

Appeal lodged by applicant.  
 
Appealing against Refusal. 

A preliminary conference is 
scheduled for 21 November 
2016.  
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