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From:  Scott McLuskey, Senior Development Officer Planning 
 
Proposal:  Two, Three Storey Residential Flat Buildings Comprising 22 
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SUMMARY: 
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Planning Authority:  Council  
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Independent Advice:  J Rutt (Design Review) 
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ATTACHMENTS: 
 
Attachment 1 Development Application Form 
Attachments 2-9 Proposal Plans 
Attachments 10-18 Applicant’s Submission  
Attachments 19-26 Previous Proposal Plans  
Attachments 27-42 Previous Report  
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1. EXECUTIVE SUMMARY 
 
1.1 The Development Assessment Panel (DAP) previously considered the subject proposal: 

two, three storey residential flat buildings, comprising 22 row style dwellings at 3-7 Allan 
Street Prospect, at its meeting of 13 July 2015. 

 
1.2 Broadly, the DAP expressed a desire that the applicant reconsider several aspects of the 

development including landscaping, privacy screening, waste management, and access 
to ground level private open space, while clarifying intended materials and finishes and 
the intended level of site improvements. 

 
1.3 The applicant has subsequently provided amended proposal plans (refer Attachments 

2-9) and a supplementary submission responding to the concerns raised (refer 
Attachments 10-18). While the amended proposal plans would not reduce the site 
coverage of the buildings, the submission and amendments are considered to suitably 
address the concerns identified. The proposal therefore warrants development plan 
consent. 

 
2. BACKGROUND 
 
2.1 The DAP considered a proposal for the construction of two, three storey residential flat 

buildings, comprising 22 row style dwellings at its meeting of 13 July 2015. The 
application was deferred for consideration at a subsequent meeting of the DAP, pending 
the receipt of further information on the following matters: 
 

1. Landscaping of meaningful area and size to soften the appearance of the 
internal driveway areas and the appearance of the development as viewed from 
the street.  

2. Reconsideration of the privacy screening provided to dwellings, to enable 
passive surveillance of the adjacent reserve. 

3. Refine the location and clearly describe the functionality of waste collection, 
acknowledging that the traditional three-bin system provided by Council is 
unlikely to be considered suitable.  

4. Provide clarity around the intended materials and finishes to each building, 
potentially through the provision of a materials board with physical samples of 
materials chosen, with clearer details provided of the changes in materials to 
the building façades as viewed from the internal driveway. 

5. Provide clear details of the intended levels of site improvements (including 
driveways, paved and landscaped areas, and retaining walls), with appropriate 
consideration of stormwater management. 

6. Improved access to and amenity of ground level private open space through a 
potential reduction in site coverage. 

 
2.2 The report and attachments previously considered by the DAP at its 13 July 2015 

meeting are attached for the convenience of Panel Members (refer Attachments 27-42 
and Attachments 19-26). 

 
3. ASSESSMENT 
 
3.1 Landscaping would comprise a mixture of ground covers (Tanika Lomandra and Zamia 

furfuracea), low level plantings (Murraya paniculata), feature trees (Crepe Myrtle and 
Golden rain tree) and a landscaped arbour (Crimson Glory Vine) over common driveway 
areas. The variations to the proposal would improve landscaped areas when viewed 
from adjoining residential properties and from the street, and are considered satisfactory. 
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3.2 Privacy screening to the southern elevation of Dwellings 12-22 has been revised in 
accordance with the suggestion of Mr Rutt made during the design review process. The 
amendment results in vertical louvres angled to restrict oblique views to adjoining 
properties while allowing a higher level of passive surveillance to the reserve. The 
applicant has noted that this outcome might require review during the detailed 
design/building rules consent stages to ensure the desired balance of privacy protection 
and passive surveillance is achieved. It is recommended that a condition reinforcing the 
desired outcome be imposed, with staff then to review this element of the building rules 
consent documents during the typical consistency check. 

 
3.3 While the waste storage location and size remains unchanged, the applicant has offered 

commentary confirming the intention to employ a co-mingled waste management 
system. Calculations have been provided by the applicant without reference, though it is 
noted that they match the outcome of calculations by staff with reference to the relevant 
Zero Waste SA Better Practice Guideline. As neither the submission nor the plans 
described precisely the intended number of bins or responsibility for bin collection and 
storage area maintenance, it is recommended that a condition be imposed clarifying this.  

 
3.4 The applicant has provided coloured images to illustrate the materials and finishes 

proposed. Further, staff have re-sized several key elevation plans in order to improve 
readability of notations demarking the finishes of various building elements. It is 
considered that the mix and type of building materials are appropriate. 

 
3.5 The applicant has affirmed in their submission that site levels are anticipated to remain 

similar to those existing on the land, with existing concrete retaining walls to be retained 
or suitably replaced. The applicant has noted that as a result of the style of the 
development, each dwelling is required (by the Building Code of Australia) to be 
provided with a minimum 1,000L rainwater tank.  

 
3.6 It is recommended that the remaining detailed stormwater management plan can be 

suitably guided by way of imposed conditions regarding stormwater quality and outflow 
discharge rates. 

 
3.7 It is noted that the applicant has not altered the building footprint or extent of private 

open space available at ground level to each dwelling. While acknowledging that the 
concerns raised by the DAP did not necessarily relate directly to the provision of private 
open space, the conclusions drawn by staff in section 7.8 of the previous report are 
highlighted. The proposal is not substantially greater in density than the desired 
minimum within the policy area (with 22 dwellings proposed and a minimum desirable 
provision of 19) and setbacks generally accord with the relevant Development Plan 
provisions (though noting the protrusion of balcony elements to the northern and 
southern boundaries of the site). 

 
3.8 It is considered that improvements to ground level landscaping and the introduction of a 

reasonably extensive landscaped arbour at ground floor ceiling level will improve the 
sense of proportionality between the buildings and their site.  

 
4. CONCLUSION AND RECOMMENDATION 

 
4.1 Summarised briefly, the amended proposal addresses the deferral matters by: 

 
1. Introducing landscaped arbours and providing details of suitable species to 

soften the appearance of driveways and the development generally. 
2. Revised privacy screening provided to rear dwellings in accordance with the 

suggestion provided through the design review process. 
3. Provided confirmation that a co-mingled waste system would be utilised providing 

a storage capacity commensurate with that anticipated by the Zero Waste SA 
Better Practice Guideline. 
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4. Provided images demonstrating the proposed materials and finishes,  
5. Indicated anticipated build-up while noting that Building Code requirements will 

result in a required on-site detention of 22,000L minimum, and, 
6. Maintaining the originally proposed extent of site coverage and private open 

space configuration. 
 

4.2 With reference to the report and attachments previously considered by the DAP and the 
responses of the applicant to the deferral matters; the application is considered to be 
relatively consistent with the relevant provisions of the Prospect (City) Development Plan 
and it is thus recommended: 

 
That with reference to the relevant provisions of the Prospect (City) Development Plan, the 
zoning of the land within which the proposed development is situated and the locality within 
which the land is situated, the Panel resolves that development application 050/190/2015 is 
not seriously at variance with the Development Plan and as such a decision shall be made on 
the merits of the application; and 
 
That pursuant to the Development Act 1993, as amended, Development Plan Consent be 
approved to DA 050/190/2015 from Edward Lukac for Two, Three Storey Residential Flat 
Buildings Comprising 22 Dwellings with Associated Fencing and Landscaping at 3-7 Allan 
Street, Prospect (CT 5077/419, 5512/362 & 5788/250), subject to the following reserved 
matter, conditions and notes (which may be added to or varied by Council staff on satisfaction 
of the reserved matters): 
 
Conditions: 
 
1. The development shall take place in accordance with plans and details stamped by 

Council relating to Development Application number 050/190/2015, except as modified by 
any conditions detailed herein. All works detailed in the approved plans and required by 
conditions are to be completed prior to the occupation of the approved development. 
 

2. All driveways, parking and manoeuvring areas must be formed, surfaced with concrete, 
bitumen or paving, and be properly drained. The surfacing of the driveway and drainage 
shall be maintained to the reasonable satisfaction of Council thereafter. 

 
3. Any difference in finished ground levels between the subject site and adjoining sites at the 

boundary shall be retained by an appropriate wall or plinth of masonry, concrete or similar 
construction. Retaining walls must be designed to accepted engineering standards and will 
not be of timber construction if retaining a difference in ground levels exceeding 200 mm. 

 
4. Prior to the grant of Development Approval a detailed stormwater management plan shall 

be provided that, to the satisfaction of Council, provides evidence that all dwellings are 
suitably protected from 1 in 100 year ARI storm events and that post-development outflow 
rates from the site will match pre-development rates in 1 in 20 ARI storm events. The 
location and capacity of any on-site detention tanks shall be clearly described. 

 
5. The drainage system shall be designed, installed and maintained at all times thereafter to 

ensure that water from the site does not: 
 

a) Flow or discharge onto adjoining properties; 

b) Flow across the surface of footpaths or public ways;  

c) Affect the stability of any building; or  

d) Create unhealthy or dangerous conditions on the site or within any building. 
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6. Air-conditioning units and solar hot water heaters shall be provided with screening devices 
designed to complement the colours, materials and finishes of the building approved 
herein, and shall be sited to adequately screen the units from view to the reasonable 
satisfaction of Council.  

 
7. Driveways, car parking spaces, manoeuvring areas and landscaping areas shall not be 

used for the storage or display of materials or goods including waste products and refuse.  
 

8. Prior to the grant of development approval, detailed plans of south-facing balcony privacy 
screens shall be provided to the satisfaction of Council and that shall result in screens 
being a maximum of 1.7m in height above the finished floor level of the related balconies 
and which maximise views of the adjoining reserve by the use of vertical louvres as 
appropriate. 

 
9. To maximise the efficiency of waste recycling: 
 

a) Provision shall be made for the separation of recyclable materials for collection and 
recycling, including paper, cardboard, glass and plastic containers, tins, and any other 
plastic that 'holds its shape'; 
 

b) Separate provision shall be made for the collection of food waste (food organics) and 
food-contaminated cardboard, paper or paper products, which are to be collected for 
composting; and 
 

c) Paper attached to plastic, wax paper or chemically-treated/gloss cardboard will not be 
included with the materials collected for composting. 

 
10. The building must be maintained, kept tidy, free of graffiti and in good repair and condition 

at all times. 
 

11. The vehicle entry and exit access points shall be clearly signed and line marked to ensure 
one way traffic flow only through the site. 
 

12. All car parking spaces must be line-marked in accordance with the approved plans and to 
comply with the Australian/New Zealand Standard for Parking Facilities (Part 1: Off-street 
Car Parking (AS/NZS 2890.1:2004) prior to occupation.  

 
13. The surfacing of the car park, line marking and directional arrows shall be maintained to 

the reasonable satisfaction of Council at all times.  
 

14. Lighting to driveways, parking and manoeuvring areas shall be lit in accordance with the 
Australian Standard for Lighting for Roads and Public Spaces (AS1158.1 and AS1158.3) 
during the hours of darkness that they are in use and accessible by the general public.  

 
15. The Infrastructure Assets and Environment dept have no issues with the proposed 

development under the provision that all works on Council land are conducted to Councils 
specification, all works are bunted off safely and pedestrian safety is maintained 
throughout the construction period. Plantings will also need to be undertaken in line with 
council specifications in terms of sight distance interference and safety to the community 
(thorns/poisonous plantings). Plans displaying all relevant details of the 
Road/Kerbing/Footpath Works shall be submitted to the Assets and Infrastructure Officer 
for approval prior to the commencement of any such works. 

 

Road/Kerbing/Footpath Works will need to be inspected by an Assets and Infrastructure 
Officer to determine they have met all relevant requirements. All work including line 
marking will be the responsibility of the applicant as will the reinstatement of any damaged 
Infrastructure / Services related to these works. All works will be carried out at the cost to 
the applicant.  
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16. All landscaping areas shall be maintained at all times to the reasonable satisfaction of 
Council. The applicant or the persons for the time being making use of the subject land 
shall cultivate, tend and nurture the landscaping, and shall replace any landscaping that 
becomes diseased or dies. An automated drip irrigation or similar watering system shall be 
established and maintained to ensure that sufficient water is available to satisfy the needs 
of the landscaping species selected. 

 
17. During construction of the development approved herein, measures will be implemented to 

ensure that the construction works do not result in an unreasonable impact on occupiers of 
adjacent properties or pollution of existing infrastructure through drag-out or stormwater 
runoff. Measures shall include as necessary: 

a) A hard surface and controlled washing zone at the entry/exit points to the site, 
designed to reduce the potential for mud and material dragged out by construction 
vehicles; and 

b) Containment of stormwater run-off within the site, which if being discharged into the 
stormwater system will be filtered to the satisfaction of Council; and 

c) Reduction of the potential for dust and other airborne particles by the use of water 
sprinklers and/or other means of containment; and 

d) The establishment of an appropriate storage compound for waste materials and litter. 
No building waste material shall be stored outside of the storage compound or similar 
industrial bin; and 

e) All mechanical equipment shall be used in a manner to minimise the potential for noise 
pollution and ensure compliance with the requirements of the Environment Protection 
(Noise) Policy. 

 
18. Footpaths adjacent to the site are to be kept in a safe condition for pedestrians at all times 

during construction works. All driveways and footpaths traversed by vehicles using the site 
are to be maintained in a reasonable condition for the duration of the works, and are to be 
reinstated to the satisfaction of Council on completion of the works.  

 

No obstruction of the footpath or roadway may occur without the prior permission of 
Council. For further advice, please contact Council’s Infrastructure and Environment 
Department on 8269 5355.  
 

19. To ensure compliance with applicable standards as described in the Environment 
Protection (Noise) Policy established under the Environment Protection Act, construction 
activities shall only take place between the hours of 7:00am and 7:00pm, Monday to 
Saturday inclusive, and not on Sundays or public holidays.   

 
Advisory Notes: 
 
(1) Pursuant to Section 86(1)(a) of the Development Act, 1993, you have the right of appeal 

to the Environment, Resources and Development Court against either 1) a refusal of 
consent or 2) any condition(s) which have been imposed on a consent. Any such appeal 
must be lodged with the Court within two (2) months from the day on which you receive 
this notification or such longer period as may be allowed by the Court.  

 

The Environment, Resources and Development Court is located in the Sir Samuel Way 
Building, Victoria Square, Adelaide SA 5000 (Postal Address: GPO Box 2465, Adelaide 
SA 5001). 

 
(2) The development plan consent granted herein is effective for a period of twelve (12) 

months from the date of the decision. Unless Council extends this period, building rules 
consent is required within this time or the consent will lapse. 

 

Any request for an extension of the operative period of the consent must be submitted to 
Council in writing, accompanied by the applicable fee. 
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(3) Further application pursuant to the Local Government Act shall be made to the 
Infrastructure Assets and Environment Department for the proposed crossover prior to 
construction activities occurring. 

 

Road/Kerbing/Footpath Works will need to be inspected by an Assets and Infrastructure 
Officer to determine they have met all relevant requirements. All work including line 
marking will be the responsibility of the applicant as will the reinstatement of any 
damaged Infrastructure / Services related to these works. All works will be carried out at 
the cost to the applicant. 
 

(4) Prior to the commencement of construction of the development herein approved, it is 
strongly recommended that you employ the services of a licensed Land Surveyor to 
carry out an identification survey of the subject land and to peg the true boundaries, to 
ensure that building work will be either on the true boundaries or the specified distance 
from the true boundaries of the subject land, as the case may be. 
Failure to correctly site the development on the land in accordance with the plans 
approved herein would constitute a breach of the Development Act 1993. Any 
amendments required to the approved plans as a result of the survey are to be 
submitted to Council for approval prior to works commencing. 
 

(5) You are encouraged to consult with adjoining property owners before commencing any 
work, to assist in minimising nuisance or inconvenience caused during construction. 
 

(6) You are required to give formal notification to, and consult with, the adjoining property 
owner if you are removing, replacing or altering an existing fence or building a 
freestanding wall along the common boundary that would, for all purposes, be a dividing 
fence (Section 5 of the Fences Act 1975). 

 
(7) If you (the building owner) are undertaking building work that affects the stability of other 

land or premises, namely: 
 

 an excavation which intersects a notional plane extending downwards at a slope of 1 
vertical to 2 horizontal from a point 600mm below natural ground level at a boundary 
with an adjoining site (as depicted in figure 1); or 

 an excavation which intersects any notional plane extending downwards at a slope of 
1 vertical to 2 horizontal from a point at natural ground level at any boundary between 
2 sites (not being a boundary with the site of the excavation), where the boundary is 
within a distance equal to twice the depth of the excavation (as depicted in figure 2); 
or 

 any fill which is within 600mm of an adjoining site, other than where the fill is not 
greater than 200 millimetres in depth (or height) and is for landscaping, gardening or 
other similar purposes;  

Then you (the building owner) must, at least 28 days before the building work is 
commenced: 

 
a) serve on the owner of the affected land or premises a notice of intention to perform 

the building work and describing the nature of that work; and 

b) you must take such precautions as may be prescribed to protect the affected land or 
premises and must, at the request of the owner of the affected land or premises, carry 
out such other building work in relation to that land or premises as that adjoining 
owner is authorised by the regulations to require. 

If you fail to comply with these notification requirements, then you are guilty of an offence 
with a maximum penalty of $10 000. 
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You may apply to the Court for a determination of what proportion (if any) of the expense 
incurred by you in the performance of the building work requested by the owner of 
affected land or premises (under subsection (b) above) should be borne by the owner of 
that land or premises, and you may recover an amount determined by the Court from the 
owner of the affected land or premises as a debt. 

 

 
 

 
 

 

 
Scott McLuskey 
Senior Development Officer Planning 
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AGENDA ITEM:  5.5 
 
To:  Development Assessment Panel (DAP) on 14 September 2015  
 
From:  Scott McLuskey, Senior Development Officer, Planning 
 
Proposal:  Variation to Previous Development Plan Consent 050/3/2015 

(Alterations to Façade of Two Storey Detached Dwelling) (DA 
050/309/2015) 

 
Address:  39 Barker Road Prospect (CT 5455/781) 
 

 
SUMMARY: 
 
Applicant:   Caitlin Wegener 
 
Owner:    Mr M & Mrs L Harris and Mr S & Mrs C Wegener 
 
Planning Authority:  Council  
 
Mandatory Referrals:  Nil 
 
Independent Advice:  Nil 
 
Public Notification:  Category 1 
 
Representors/Submissions: Not applicable 
 
Respondent:   Not applicable 
 
Development Plan Version: Consolidated 12 February 2015 
 
Zone and Policy Area: Residential Zone (A560 Policy Area) 
 
Key Considerations:  Design and Appearance 
 
Recommendation:  Refusal 
 

 
ATTACHMENTS: 
 
Attachment 1 Development Application Form  
Attachment 2 Locality Map  
Attachments 3-5 Photographs of Locality  
Attachments 6-8 Proposal Plans  
Attachments 9-14 Previously Approved Plans  
Attachments 15-20 Applicant’s Submission  
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1. EXECUTIVE SUMMARY 
 
1.1 Variations to the front façade of a previously approved two storey detached dwelling are 

proposed at 39 Barker Road Prospect. These variations would introduce moulded 
parapets to the ground level of the dwelling while creating a central 7.3m high portico 
feature. 
 

1.2 The proposal did not require public notification or referral to any other agency, and 
further independent advice regarding the proposal was not sought. The built form 
character of the locality and the appearance of the dwelling from the street are the key 
considerations as the proposal would not alter the approved layout, floor area, height or 
setbacks of the dwelling. 

 
1.3 The proposed variations would result in the appearance of the dwelling being at odds 

with the typically well maintained, character houses within the locality. The proposal 
therefore does not warrant development plan consent. 

 
2. BACKGROUND 
 
2.1 Preliminary advice was provided between May and September 2014 in relation to 

concept plans for a Two Storey Detached Dwelling at the subject land. Following this, a 
revised form of the Two Storey Detached Dwelling, with associated Cellar, Verandah, 
Swimming Pool and Safety Fencing, received Development Plan Consent on 13 April 
2015.  
 

2.2 The consent was subject to conditions regarding visual and acoustic privacy, and 
stormwater management. A further three reserved matters were imposed with respect to 
finishes, swimming pool safety fencing and detailed stormwater system design. The 
previously approved plans are included at Attachments 9-14. 
 

2.3 It is noted that the previous proposal was assessed against the Development Plan 
consolidated 31 October 2013, whereas the variation is assessed against the 
Development Plan as consolidated 12 February 2015. The amendments to the 
Development Plan have not materially affected the provisions relevant to the subject 
land and proposal. 
 

3. LOCALITY 
 
3.1 The extent of the locality includes the properties along Barker Road within approximately 

100 metres of the site, extending from the Lillian Street intersection to the McCrea Street 
intersection. It is noted that the adjoining properties to the rear of the subject land on 
Alpha Road were relevant to the assessment of the original proposal, but are not directly 
relevant to the variation application. 
 

3.2 The locality is one of high amenity and is characterised by mainly single storey detached 
dwellings of bungalow, villa and tudor styles that reflect key periods of establishment and 
expansion in this area. 13 of the 23 dwellings within the locality are of a villa or bungalow 
style, with cottage, tudor and various more modern infill styles comprising the remaining 
10 dwellings. Two storey dwellings principally comprise original dwellings with later, 
recessed upper storey additions, though two notable departures to this form are present 
within proximity of the subject land.  

 
3.3 The broader locality, indicating the location of the subject land within the relevant Zone 

and Policy Area as described in Council’s Development Plan is described in Attachment 
2. Images of the locality are included at Attachments 3-5. 
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4. PROPOSAL DESCRIPTION 
 
4.1 The proposal is for variations to the street-facing façade of a two storey dwelling that is 

the subject of a current, valid development plan consent. The variations would introduce 
a rendered parapet moulding to the ground floor of the building, concealing a previously 
exposed area of pitched roof, while also extending the vertical scale of a prominent 
portico feature that would incorporate multiple moulded bands. The proposal plans are 
included at Attachments 6-8, as is an accompanying submission by the application 
(Attachments 15-20). 

 
5. PLANNING COMMENTARY 
 
5.1 The proposal currently before the DAP is an application for the variation of a 

development authorisation, pursuant to Section 39(6) of the Development Act, in that it 
seeks to vary the appearance of the dwelling as presently authorised. Section 39(7)(b) of 
the Act describes that such an application is to be treated as a new application for 
development authorisation, to the extent of the proposed variation only. 

 
5.2 As alluded to above, the proposal is neither a complying nor a non-complying 

development with reference to Principle of Development Control 13 of the Residential 
Zone and is therefore to be considered on its merits against the relevant provisions of 
Council’s Development Plan. 

 
5.3 As the proposed variations would involve building work, the Panel must also determine, 

pursuant to Section 35(2) of the Development Act 1993, whether the proposal is 
seriously at variance with the Development Plan prior to making a decision on the 
application. 

 
5.4 It should also be noted that the assessment of a variation application is limited solely to 

those matters forming part of the proposed variation (Section 39(7) of the Act) and 
therefore cannot reconsider the previously approved building, or the conditions and 
reserved matters imposed in relation to it. 

 
6. PUBLIC NOTIFICATION 
 
6.1 The variation application would involve building work and its nature and categorisation 

must therefore be determined. To this end, the application is a Category 1 form of 
development pursuant to Section 38 of the Development Act 1993 and Schedule 9 of the 
Development Regulations 2008. 
 

6.2 Additions and alterations to a dwelling are a Category 1 form of development except 
where the proposal would be non-complying. As noted above, the proposal is neither a 
complying nor a non-complying form of development. 

 
7. ASSESSMENT 
 
7.1 Design and Appearance 

 
7.1.1 A number of components of the Desired Character Statement seek to guide the 

appearance of development with regard to the scale of buildings, consistency of 
setbacks, the use of materials, roof pitch and architectural detailing that responds 
to the predominant character of buildings in the locality. Dwellings should 
incorporate similar roof profiles as well as respect the detailing of the original 
buildings, such as front verandahs, by utilising contemporary architectural detailing 
which makes reference to these key elements. 
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7.1.2 Further, future development in the A560 Policy Area should be complementary to 
the predominant established character of the Policy Area and should comprise or 
address the following key elements/attributes: 

 

(a)  the use of a single storey building scale and vertical proportions ie total 
height above natural ground level and height of eaves, consistent with 
residential design forms typical of the area;  

(b)  the establishment of side, front and rear building setbacks consistent with 
those dwellings on adjacent sites, that promote retention of mature trees and 
the creation of generous landscaped gardens that contribute to the 
established streetscape character;  

(c) the use and combination of materials and finishes that respond to the 
predominant character of the area created by the use of brick, stone and 
rendered finishes and architectural detailed design addressing fenestration, 
doorways, window and eaves;  

(d)  use of roof forms and features, including materials, design and pitch which 
are consistent with those predominating in the locality; and  

(e)  the use of open style front fences and plantings to define the public realm 
and private property boundary. (Policy Area A560 DCS) 

 
7.1.3 Where dwellings within the locality are of a two storey scale, it is typical that the 

upper floor is recessed from ground floor walls, as shown in Appendix 2 of the 
applicant’s submission. This is typically a result of such dwellings having featured 
a second storey addition to an existing dwelling rather than the construction of a 
newer two storey dwelling. 
 

7.1.4 Two notable buildings within the locality depart from this form. While the two storey 
residential flat building at 41 Barker Road (facing Peel Street) is substantially 
departed from the desirable character of the policy area, its presence has limited 
effect on the streetscape character of Barker Road. Further, the two storey 
detached dwelling at 27 Barker Road was approved under a differing policy regime 
and features protruding ground floor gable ends and material finishes that are 
somewhat sympathetic to the form and appearance of the 1910-1940s dwellings 
characteristic of the locality. 

 
7.1.5 The original proposal featured a horizontally and vertically protruding ground floor 

portico, with the upper storey wall recessed behind a ground floor roof form. It is 
noted for clarity that a carport now shown to the west of the dwelling was not 
shown on the original front elevation due to its substantial setback from the 
building line. 

 
7.1.6 It is acknowledged, as highlighted in the applicant’s submission, that several 

dwellings within the locality feature protruding flat roof porticos in the art deco 
style. It must be noted however that each such dwelling is of single storey scale, 
featuring adjacent gable end and hipped roof features with a pitched roof behind. 
Further, this style is not common to the locality or local area and these dwellings 
therefore do not contribute as positively as others to the desired character. 

 
7.1.7 With respect to its width and the accompanying lack of ground floor roof forms and 

protrusion, the proposed parapet moulding is not sympathetic to the scale or form 
of dwellings featuring art deco style porticos within the locality.  

 
7.1.8 While the articulation of the original proposal is retained, the massing of the portico 

element in particular, as well as the introduction of architectural features 
unsympathetic to the locality, are not supported by staff. The ground floor roof is of 
importance in breaking down the scale of the building, as well as referencing the 
characteristic form of two storey dwellings described in paragraph 6.1.2. 
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8. CONCLUSION AND RECOMMENDATION 
 
The proposed variation would depart from the desired character of the policy area as a result 
of the varied roof form and detailing proposed. Thus, the proposal would not suitably maintain 
or complement the established streetscape and built form character of the policy area to the 
extent sought by the relevant provisions of the Development Plan. It is therefore 
recommended: 
 
That with reference to the relevant provisions of the Prospect (City) Development Plan, the 
zoning of the land within which the proposed development is situated and the locality within 
which the land is situated, the Panel resolves that development application 050/309/2015 is 
not seriously at variance with the Development Plan and as such a decision shall be made on 
the merits of the application; and 
 
That pursuant to the Development Act 1993, as amended, Development Plan Consent be 
refused to DA 050/309/2015 from Caitlin Wegener for Variation to Previous Development Plan 
Consent 050/3/2015 (Alterations to Façade of Two Storey Detached Dwelling) at 39 Barker 
Road Prospect (CT 5455/781), as the proposal would: 
 

 Fail to suitably complement the existing streetscape and built form character of its 
locality. 

 
As such, the proposed development would be at variance with the relevant provisions of the 
Prospect (City) Development Plan and in particular: 
 

 Council Wide Objectives 29; 
 Council Wide Principles of Development Control 45, 50, 21 and 63; 
 Residential Zone Principles of Development Control 1 and 10; 
 Residential Policy Area A560 Desired Character Statement; 
 Residential Policy Area A560 Objective 1; and 
 Residential Policy Area A560 Principle of Development Control 1. 

 
Advisory Notes: 
 
(1) Pursuant to Section 86(1)(a) of the Development Act, 1993, you have the right of appeal 

to the Environment, Resources and Development Court against either 1) a refusal of 
consent or 2) any condition(s) which have been imposed on a consent. Any such appeal 
must be lodged with the Court within two (2) months from the day on which you receive 
this notification or such longer period as may be allowed by the Court.  

 
 The Environment, Resources and Development Court is located in the Sir Samuel Way 

Building, Victoria Square, Adelaide SA 5000 (Postal Address: GPO Box 2465, Adelaide 
SA 5001). 

 

 
Scott McLuskey 
Senior Development Officer, Planning 
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AGENDA ITEM: 5.6 
 
To: Development Assessment Panel (DAP) on 14 September 2015  
 
From: Susan Giles, Development Officer, Planning  
 
Proposal: Six Two-Storey Dwellings, front fencing and associated 
 landscaping (DA 050/158/2015) 
 
Address: 96-98 Gladstone Road, Prospect (CT 6097/588 and  

CT 5178/70) 
 

 
SUMMARY: 
 
Applicant: Mr Elvio Ferrara  
 
Owner: Mr Antoine Haddad 
 
Planning Authority: Council  
 
Mandatory Referrals: Nil 
 
Independent Advice: Nil 
 
Public Notification: Category 2 
 
Representations/Submissions: Two 
 Ms H Tramountana, owner of 100 Gladstone Road  
 (to be heard by Ms J Takianos) 

 Mr B Philpott, on behalf of occupiers of 100 Gladstone Road 
 
Respondent: Mr L Fantasia on behalf of the owner 
 
Development Plan Version: Consolidated 12 February 2015 
 
Zone and Policy Area: Residential Zone (Policy Area A350) 
 
Key Considerations: Site Area, Overshadowing, Traffic Movement  
 
Recommendation: Approval, Subject to conditions 
 
 

 
ATTACHMENTS: 
 
Attachment 1 Development Application Form 
Attachments 2-5 Certificate of Title 
Attachments 6-7 Locality plans  
Attachments 8-10 Photos of site 
Attachments 11-13 Proposal plans (including Landscaping Plan) 
Attachments 14-15 3D perspectives 
Attachments 16-30 Report prepared by Town Planner  
Attachments 31-36 Representations/Submissions  
Attachments 37-42 Response to Representations from Town Planner  
Attachments 43-45 Overshadowing diagrams 
Attachment 46 Superseded plans  
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1. EXECUTIVE SUMMARY  
 
1.1 The proposal is for the construction of six two-storey self-contained dwellings located on 

two allotments within the A350 Policy Area. Public notification was undertaken to 
adjacent properties, with two representations received against the proposal.  
 

1.2 The key considerations of the application are in regard to the proposed site density, 
setbacks, private open space, site coverage, car parking and vehicular access, 
landscaping, external design and appearance, overshadowing and privacy controls.  

 
1.3 The proposal falls short on achieving the minimum site area and private open space 

desired for residential allotments within the A350 Policy Area, however would provide 
adequate car parking, setbacks and a built form that would be sympathetic to the 
existing streetscape. Additionally, the proposal would provide additional housing types 
within the Residential Zone to meet the diversity of the growing population, while not 
resulting in an unreasonable impact to the adjoining properties. It is therefore 
recommended that the proposed development is supported.  

 
2. LOCALITY AND SUBJECT LAND 
 
2.1 Locality 

 
2.1.1 The locality is residential in nature, with a range of housing styles. With the 

exception of 102 Gladstone Road, all the dwellings within the street are of a 
single storey nature. The setbacks of the dwellings to Gladstone Road are 
relatively consistent, with most allotments having established landscaped front 
yards.   

 
2.1.2 The allotments on the southern side of Gladstone Road are relatively the same 

size and shape and for the most part retain the original dwellings. The allotments 
are approximately 28m deep. On the northern side of Gladstone Road the 
allotments are larger and double in size, having a depth of approximately 57m. 
Some of the allotments on the northern side of Gladstone Road have been 
redeveloped to support detached dwellings, semi-detached dwellings and 
hammerhead style developments.  

 
2.1.3 The subject site is close to Churchill Road, while the Prospect Primary School is 

located approximately 330m east of the site.  
 

2.1.4  The broader locality, indicating the location of the subject land within the relevant 
Zone and Policy Area as described in Council’s Development Plan, as well as the 
location of the owner and occupier who have lodged a representation, is 
described in Attachment 6.  

 
2.2 Subject Land 

 
2.2.1 The subject land is located 40m east of Churchill Road. The land comprises two 

allotments with a total area of 1728m², with a frontage of 30.48m to Gladstone 
Road and a depth of 56.7m. The land is relatively flat. 

 
2.2.2 The site is currently vacant, with no regulated or significant trees on the subject 

land or within close proximity on adjoining allotments.  
 
2.2.3 The subject land is located within the Residential Zone, Policy Area A350. The 

allotment directly abuts the Urban Corridor Zone, with the dwellings to the west 
being within the Urban Corridor Zone, Boulevard Policy Area.  

 

186



2.2.4 The subject land is illustrated on Attachment 7. Photographs of the subject land 
are also include for the DAP’s reference (refer Attachments 8-10). 

 
3. PROPOSAL DESCRIPTION 
 
3.1 The proposal comprises the construction of 6 two storey dwellings and front fencing. 

There would be one vehicular crossover and the dwellings would share a common 
driveway. Three of the dwellings would face Gladstone Road and three of the dwellings 
would be to the rear of the site.  
 

3.2 Externally, the dwellings facing Gladstone Road would be joined together, yet have 
separate roofs. The ground floor would comprise an open plan kitchen, dining and living 
area. On the first floor there would be 2 bedrooms, 2 bathrooms, a living area and a 
balcony. Each dwelling would have a double garage located to the rear of the dwellings, 
which would be single storey and linked to the dwellings via the laundry.  

 
3.3 The dwellings to the rear would each comprise a single garage, 2 bedrooms, 2 

bathrooms, a laundry, an open plan kitchen, dining and living area and a verandah to the 
rear.  A loft and a bathroom would be located on the upper floor, within the roof space.    

 
3.4 The front fence would be 1.8m tall and comprise a 600mm high wall with 1.2m steel 

blade fencing infill. A 2.1m high rendered wall is proposed to provide privacy to the front 
court yards and would be located 1.4m behind the front fence.    

 
3.5 An open pergola is proposed over a portion of the common driveway. This would be 

setback 5.5m from Gladstone Road, in line with the proposed dwellings.  It would be 3m 
high and 10m long, constructed with steel rafters.  Steel lattice is proposed on the 
eastern side of dwelling 3, adjacent the pergola to establish a feature garden wall.   

 
3.6 Landscaping is proposed within the common driveway and the front and rear of the site.  

A 1.8m high good neighbour colorbond fence is proposed to the remainder of the site 
and the driveway would be sealed with bitumen.  

 
3.7 No other works are proposed. The proposal plans are attached (refer Attachments 11-

13) along with 3D perspective plans (refer Attachments 14-15). Supporting 
documentation including a detailed description of the proposal from a town planner 
engaged by the applicant are attached (refer Attachments 16-30). 

 
4. REFERRALS 
 

No independent consultant’s advice or consultation with external agencies was required. 
 
5. PUBLIC NOTIFICATION 
 
5.1 The application is a Category 2 form of development pursuant to Section 38 of the 

Development Act 1993, Schedule 9 of the Development Regulations 2008 and the 
relevant provisions of Council’s Development Plan, as it involves the construction of 2 or 
more dwellings on the same site where at least 1 of those dwellings is 2 storeys high.  

 
5.2 The public notification period ended with 2 representations received. 
 
5.3 The representors raised the following concerns (refer Attachments 31-36: 
 

 The proposed units will engulf the whole of 100 Gladstone Road 

 They would be over shadowed on both sides by 2 storey dwellings 

 Airflow would be restricted in summer, which would affect ventilation to the home 

 Shadowing from the proposed dwellings would affect property amenity 
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 Value of property will decrease and possible rental income may be affected  

 Loss of natural sunlight, therefore increasing the use of electricity  

 The proposed dwellings would block access to fresh air and natural daylight into 
habitable rooms 

 Increase of traffic and street parking congestion 

 Increase of neighbourhood noise  

 Loss of privacy  

 6 dwellings excessive for the site 

 No consideration of street parking 
 

5.4 The representations were forwarded to the applicant for consideration. In response, the 
applicant provided overshadowing diagrams and a response which outlines the following 
(refer Attachments 37-45): 

 

 The two storey built form does not project any further forward into the street than the 
adjoining dwelling to the west.  

 The central courtyard ensures no unreasonable building bulk or mass impacts upon 
the private open space of the adjoining dwelling at 100 Gladstone Road.  

 Shadow diagrams have been provided to show the impacts of overshadowing.   

 The proposal would not result in unreasonable overshadowing of habitable rooms 
windows or private open space of the adjoining dwellings to the east and west.  

 Loss of value and resale value is not founded through any rigorous research.  

 The possible decrease in value is not a planning issue and should not be taken into 
account.  

 The level of traffic likely to be generated is unlikely to result in a significant increase 
of traffic volumes on Gladstone Road and would be well within the carrying capacity 
of this road.  

 Two parking spaces per dwelling are proposed, which is in accordance with Council 
Wide principles.  

 The proposal would close an existing crossover which would increase the kerb side 
parking area, providing a continuous parking area for up to four vehicles in front of 
the site.  

 It will not result in a significant increase in traffic within the street.  

 Noise disturbance would be no greater than expected in a domestic setting.  

 Residential development is not a noise generating land use compared to 
commercial or industrial activities.  

 
6. PLANNING COMMENTARY 
 
6.1 The application involves building work and therefore an application to Council is 

required. The proposal is neither a complying nor a non-complying development with 
reference to Principle of Development Control 13 of the Residential Zone and is 
therefore to be considered on its merits against the relevant provisions of Council’s 
Development Plan. 

 
6.2 Pursuant to Section 35(2) of the Development Act 1993, a development that is assessed 

by the Council as being seriously at variance with the Development Plan must not be 
granted consent. To this end, the Panel must determine whether the proposal is 
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seriously at variance with the Development Plan prior to making a decision on the 
application.  

 
7. PLANNING ASSESSMENT 
 
7.1 Land Use 

 
7.1.1 The land is located in the Residential Zone, where it is anticipated that 

development will comprise a range of housing types and styles to meet the 
diversity of needs of a growing population (Residential Zone PDC 2). 

 
7.1.2 Prior to the site being cleared, there were two detached dwellings, one on each 

allotment. The development proposes to construct 6 dwellings, which would 
provide additional housing opportunities and is therefore consistent with the broad 
intent of the Residential Zone.   

 
7.2 Site Area 
 

7.2.1 To ensure consistency with the existing and predominant pattern of development, 
while allowing for in-fill housing to occur of a form and style consistent with the 
desired future character, it is generally desired that detached dwellings should 
have a site area of no less than 350m² and a frontage of no less than 10.0m 
(PA350 PDC 5). A residential flat building or group dwellings should have 
allotments of no less than 300m² and a frontage of no less than 15m. The 
minimum site area excludes the area of any common driveway (PA350 PDC 7).   

 
7.2.2 Currently each allotment is approximately 864m² in area, providing a total site 

area of 1728m². Excluding the common driveway area (approximately 364m²), the 
three dwellings facing Gladstone Road would be located on allotments with areas 
of approximately 193m², 188m² and 230m². The dwellings located to the rear of 
the site would each have a site area of approximately 250m². The proposed site 
areas therefore fail to achieve the minimum desired area.  

 
7.2.3  If the driveway was included in the calculations, then the average site density 

would be 288m² per dwelling, which is a minor departure from the minimum 
300m² anticipated for semi-detached or group dwellings. 

 
7.2.4 The site is located at the edge of RPA 350 and adjoins the Urban Corridor Zone, 

where much higher densities are anticipated. In this context, the failure to satisfy 
minimum site areas may be acceptable, if the form, style and siting of the 
proposed dwellings are considered appropriate.   

 
7.3 Design and Appearance 
 

7.3.1 Within the Residential Zone, it is generally anticipated that development of a 
residential nature will be consistent with the desired future character identified in 
the relevant Policy Area (Residential Zone PDC 1). All buildings should maintain 
and enhance streetscapes and the neighbourhood character in existing areas, or 
assist to create attractive and appropriate streetscapes. 

 
7.3.2 The Prospect (City) Development Plan contains Desired Character Statements 

for each policy area within the Residential Zone. It is generally anticipated that 
residential development will respond to the particulars of the identified desired 
character, which in some circumstances is reflective of the existing character. 
Within Policy Area A350, future development is likely to incorporate low to 
medium density dwellings, as well as the retention and improvement of existing 
housing stock.  
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7.3.3 The establishment of side, front and rear building setbacks consistent with those 
of adjacent sites is desirable, to allow for landscaped gardens that contribute to 
the established streetscape character.   

 
7.3.4 The existing built form along Gladstone Road is consistent with the desired 

character for the A350 Policy Area. The majority of houses have landscaped front 
gardens, while garaging for vehicles is located to the side of dwellings.  

 
7.3.5 The proposed dwellings that would face Gladstone Road would comprise red 

brick, with flat stone and rendered quoins and bands around doors and windows 
to the front façade. Render would be applied to the side of the double storey 
component, with the garages being pressed red brick.  The dwellings to the rear 
of the site would be red brick with rendered quoins to the front façade.  

 
7.3.6 The dwellings would feature hip roofs clad in colorbond iron, with the garage 

doors, down pipes, and gutters all matching in woodland grey. Paving is proposed 
to the court yards.  

 
7.3.7 It is considered that the colours and materials chosen are reflective of the 

materials used in nearby dwellings, and which would assist in the integration of 
the buildings into the streetscapes. 

 
7.3.8 The dwellings are two-storey in nature, with the upper floor of the dwellings at the 

rear contained within the roof space. The wall height of the dwellings that would 
face Gladstone Road would be approximately 5.6m, and together with a roof pitch 
of 30 degrees, the height at the top of the pitch would be 7.8m approximately. 
The dwellings to the rear propose a wall height of 2.70m, and with roof pitches of 
35 degrees, taking the buildings to be approximately 5.8m at their highest point. 
Overall the design features of the dwellings would be similar to these of other 
dwellings located along Gladstone Road.   

 
7.3.9 The setback of a dwelling to the primary street frontage within the Residential 

Zone should be no less than 4m to a verandah, portico, bay window or the like. In 
any event the setback should be consistent with the dwellings within the street 
(Council-wide PDC 66). Any carport or garage should be setback a minimum of 
6m from the primary street (Council-wide PDC 67).  

 
7.3.10 The proposed dwellings would be setback 5.5m from the front boundary. The 

dwellings located on the adjoining allotments range from 3.8-4.2m and 5.5-7.3m. 
Therefore the proposed front setback is considered to be reasonable and 
consisted with the streetscape.  

 
7.3.11 The Prospect (City) Development Plan describes a building envelope within 

which new development should be contained. The building envelope is defined by 
projecting a plane at 45 degrees from a height of 3 metres above natural ground 
level at the side, rear and front allotment boundaries to a maximum height of nine 
metres (A350 PDC 11).  

 
7.3.12 The dwellings to the rear of the site would not encroach beyond the 

recommended building envelope and comfortably satisfy this provision. In regard 
to the dwellings adjacent Gladstone Road, a portion of the upper storey of the 
dwelling located adjacent the western boundary would encroach beyond the 
building envelope (refer Attachment 13). The dwelling would be setback 1.5m 
from the western boundary, whereas a 2.9m setback would be required to satisfy 
the building envelope.  
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7.3.13 The applicant acknowledges the encroachment, yet suggests that a minor 
encroachment of the building envelope may be acceptable provided the distance 
to the boundary is not less than 1m. When taking into consideration the location 
and setback of the building, the applicant suggests that the encroachment would 
not have an unreasonable impact on the adjoining land, when also taking into 
consideration the potential for higher density development on the adjoining site as 
part of the Urban Corridor Zone (refer Attachment 25).   

 
7.3.14 The applicant has provided overshadowing diagrams (refer Attachment 43-45) 

which illustrate that the encroachment would not have an unreasonable 
overshadowing impact. Accordingly the encroachment of the building envelope is 
not considered to have a substantial impact on the adjoining property.  

 
7.3.15 The length and height of walls on a boundary should be limited in length and 

should be such that they do not contribute to a significant loss of amenity to 
adjacent dwellings and land (Council-wide PDC 69).  Generally, buildings located 
on a side boundary should not have a wall length exceed 8m in continuous length 
and a maximum of 15m on the boundary. The wall height should not exceed 3m 
(Council-wide PDC 73).   

 
7.3.16 The dwellings to the rear of the site propose boundary walls for the 2 bedrooms, 

ensuite and kitchen. One wall would be 8.7m long and 3m high.  The second wall 
would be 5m and 2.8m high. The overall wall length would not exceed 15m, 
however it is noted that one wall would exceed 8m.  The boundary walls would be 
located to the rear of the adjoining sites, thus would not overshadow the dwellings 
or their private open space. Accordingly, the boundary walls are not considered to 
have an unreasonable impact on the adjoining properties and satisfy the intention 
of the Council’s Development Plan.  

 
7.4 Site Coverage 

 
7.4.1 It is anticipated that residential development should not exceed 50% of the area 

of the site (A350 PDC 8).  
 

7.4.2 The footprint of the front dwellings would be approximately 132m² and the rear 
dwellings approximately 140m². Individually each dwelling would occupy 
between 56% and 70% of their retrospective site. However, the combined 
footprint would be 820m², occupying 47% of the total site. This is considered to 
be an acceptable outcome.    
 

7.5 Private Open Space 
 

7.5.1 All dwellings should be provided with useable private open space of 25m² per 
bedroom (or room that could be used as a bedroom). To be included in 
calculations, the area should have a minimum dimension of 4 metres, while up to 
20% of the area required may be covered by a verandah that is open on at least 
two sides (A350 PDC 9).  

 
7.5.2 Allotments and dwellings should, where practicable, be orientated to enable the 

application of energy conservation principles so that habitable rooms and private 
outdoor spaces face north (Council-wide PDC 19). To ensure the useable open 
space remains private, it is desired that the area not be located facing the street 
and is directly accessible from the internal living areas of the dwelling (RPA 350 
PDC 10). 

 
7.5.3 The dwellings facing Gladstone Road would provide 2 bedrooms, which in 

accordance with the above requirement require a minimum of 50m² in area. The 
dwellings to the rear of the site would provide 2 bedrooms and a loft which could 
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be used as a bedroom. Thus these dwellings would require a minimum of 75m² in 
area.  

 
7.5.4 For the dwellings at the front of the site, the plans nominate 53m² of private open 

space for dwelling 1 and 3, and 40m² for dwelling 2. These areas would be 
comprised of two court yards, with one court yard to the rear of the dwellings and 
a small court yard to the front of the site, adjacent Gladstone Road. Both court 
yards would be accessible from the main living areas, and the front court yards 
would be enclosed with a masonry wall to provide privacy for the occupants.  

 
7.5.5 The dwellings to the rear of the site would have 59m² of private open space, of 

which 30% of the area would be covered with a verandah.  
 

7.5.6 The applicant acknowledges the slight shortfall in private open space for 4 of the 
dwellings, yet considers that the area would be more than adequate to cater of 
the use, enjoyment and recreational needs of the occupiers, and have a northerly 
aspect and comprise an area that exceeds 4m in width (refer Attachment 41).  

 
7.5.7 Notwithstanding the front court yards, it is acknowledged that the main living 

areas and private open space areas are located to the north, which would be 
consistent with Council-wide PDC 19.  

 
7.5.8  A reliance on front yard areas for the provision of private open space is not 

desirable, but may be considered appropriate in some circumstances due to 
allotment orientation and building siting. From a streetscape perspective, the 
court yards would be screened and softened with landscaping to establish an 
appearance similar to that of a traditional landscaped front yard with a fence to 
the street.  

 
7.5.9 Taking into consideration the location and orientation of the private open space, 

the shortfall in size is not considered to be unreasonable.  
 

7.6 Energy Conservation Measures  
 

7.6.1 It is desired that new dwellings are designed to provide adequate thermal comfort 
for occupants while minimising the need for mechanical heating and cooling 
(Council-wide PDC 79).  To assist in achieving this, the main living areas for each 
dwelling would achieve a northern orientation with north-facing windows or glazed 
doors. Windows are also located on the south side of the dwellings to allow for 
sunlight and cross ventilation. The windows facing east and west would be for the 
bathrooms and the stair well for the rear dwellings.  

 
7.7 Overshadowing  
 

7.7.1 New development should allow for adequate winter sunlight to the ground level 
private open space of existing adjacent properties, by ensuring that sunlight is 
available to at least 50% of the ground level private open space, or 35m² with a 
minimum dimension of 2.5m, whichever is the lesser area.  The availability of 
sunlight to this area should not be reduced to less than 2 consecutive hours 
between 9:00am and 3:00pm on 21 June (Council-wide PDC 78 and Design 
Technique 78.1). 

 
7.7.2  Overshadowing diagrams have been provided (refer Attachments 43-45), 

which illustrate the anticipated shadow at 9am, 12pm and 3pm on the 21st of 
June. The diagrams illustrate that the adjoining dwellings would still achieve 
more than 2 consecutive hours of sunlight.  In regard to the adjoining dwelling at 
100 Gladstone Road, the dwelling adjacent the western boundary would cast a 
shadow over the side of the adjoining property at 9am, however by 12pm the 
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shadow would be directly to the front of the site, over the footpath.  It is also 
noted that more than 50% of the private open space of the dwelling at 100 
Gladstone Road would not be shaded by the development at any stage during 
this period.  

 
7.7.3  The overshadowing impacts associated with the proposal would not excessively 

overshadow the neighbouring allotments. The extent of overshadowing would 
be consistent with Council-wide PDC 77 and the associated Design Technique 
in respect of light to habitable room windows, which provides that “habitable 
rooms have windows with a horizontal distance between any facing building, 
measured perpendicular to the face of the window, of 0.9m minimum which is 
clear to sky.” 

 
7.8 Visual Privacy 
 

7.8.1 The location of any windows should prevent overlooking to adjacent useable 
private open spaces or adjoining windows (Council-wide PDC 89).  Any window 
that directly overlooks the private open space or adjoining windows of any 
adjoining property should be glazed in fixed opaque glass to a height of at least 
1.7 metres, or have the window sill located a minimum of 1.7 metres above the 
floor (Council-wide PDC 90).  

 
7.8.2 Accordingly, the potential for overlooking from the upper floor windows has been 

addressed through the provision of window sills with a height of 1.7m above floor 
level and/or the use of obscured glazing as necessary (refer Attachment 28). It is 
also noted that the balconies would face Gladstone Road and not permit 
overlooking into the rear yards of adjoining or adjacent properties.  The 
development would therefore be consistent with privacy measures anticipated 
under Council’s Development Plan. 

 
7.9 Car Parking  
 

7.9.1 Dwellings with up to 3 bedrooms should provide two on-site car parking spaces, 
with one undercover (Council-wide PDC 55). Where more than one car park is 
required for a dwelling, the car parking may be in a stacked formation (Council-
wide PDC 57). Provision should be made to enable transfer of car spaces 
between residents and for efficient management of all car parking spaces not 
reserved for exclusive use (Council-wide PDC 58). 

 
7.9.2 Three of the dwellings would have double garages adjacent the common 

driveway and three of the dwellings would have single garages that are setback 
5.3m from the common driveway to allow a visitor car to be parked in front of 
the garage. The common driveway would be 6m in width, thus allowing the 
vehicles to manoeuvrer on site without restricting other occupants. Accordingly, 
the proposal adequately satisfies the above provisions.  

 
7.10 Site Access 
 

7.10.1 Currently there are two single crossovers to the site. A new double crossover 
would be provided to the eastern side of the site, which would be 6.7m wide and 
provide a common driveway servicing the new dwellings. A street tree would 
require removal however no other service infrastructure would be affected, 
including the ETSA stobie pole located to the east of the site.  

 
7.10.2 The existing crossovers would be reinstated with kerbing and the removal of the 

tree would be at a cost borne by the applicant.   
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7.10.3 Generally, hammer-head development should comprise an access way which: 

 is a minimum of 5m for one or two dwellings and widening to 6m for at least 
6m from the street frontage. Where there are more than two dwellings, the 
access way should be 8m to facilitate two way vehicular movement and 
landscaping. 

 is paved for vehicular traffic to a width of at least 4.5m for two way traffic.  

 enables all vehicular movements to be in a forward direction 

 is lit at regular intervals, especially if longer than 15.0 metres.  

 is landscaped with appropriate plants that would not interfere with the 
movement of vehicular traffic or the stability of adjoining buildings, but will 
still create an aesthetic streetscape approach to the main portion of the 
allotment.  

 has fencing that maintains the privacy of the adjoining residents, but avoids 
a tunnel effect (Council-wide PDC 21). 

 
7.10.4 The common driveway would be 7m in width for a length of 26m, then turn 90 

degrees to the west and reduce to 6m in width, between the two sets of dwellings. 
The sealed section would be 6m wide and 500mm wide landscaping strips are 
proposed to either side.  The driveway would allow simultaneous two-way vehicle 
movement and vehicles can enter and exit in a forward direction.  No lighting is 
proposed within the driveway, and the landscaping would comprise trees and 
shrubs to soften the area and screen the dwelling walls and boundary fences. 
 

7.10.5 The proposed driveway is considered to be of a reasonable length and width that 
would provide safe movement of vehicles at any one time, and which would not 
restrict the occupiers nor have an unreasonable impact to the adjoining 
properties.  
 

7.10.6 While an increase in vehicular traffic is likely to occur, the proposed development 
would be consistent with provisions of the Development Plan relevant to vehicular 
access and on-site car parking, including the provision of manoeuvring areas for 
the rear dwellings in accordance with the Australian Standard for Off-Street Car 
Parking (AS2890.1:2004).  

 
7.11 Site Preparation 
 

7.11.1 The subject site is currently vacant after the removal of the previous dwellings 
and associated vegetation. Site levels range between 100.00 at the top of kerb 
and 99.66 to 99.77 at the rear of the allotment. 

 
7.11.2 The proposed finished floor levels (FFL) of the dwellings proposed at 100.35. It is 

anticipated that this would require associated build-up of the site, to be retained at 
property boundaries by retaining walls. Taking into consideration the existing 
levels and anticipated paving levels, the retaining walls would range in heights, 
with the highest being no greater than 600mm in height.  

 
7.11.3 The extent of site build-up has the potential to result in overlooking into adjoining 

properties. It is noted that the proposal nominates 1.8m high boundary fencing. If 
the proposal is supported by the DAP, it is recommended that a condition be 
imposed to provide replacement fencing as necessary to reduce any associated 
privacy impacts. 
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7.12 Landscaping 
 

7.12.1 The applicant has provided landscaping details as described on the site plan. In 
this regard, it is considered that the proposed landscaping, once established, will 
assist in softening the appearance of the proposed dwelling in terms of overall 
bulk and scale, particularly when viewed from the adjoining property to the south.  

 
7.12.2 Additionally, in keeping with the context established by Council’s Desired Future 

Character Statement, the application details also include landscaping to the front 
yard of the subject land, which would inevitably contribute to the overall quality 
and appearance of the dwellings when viewed from the street. Landscaping is 
also proposed to both sides of the common driveway, with an open pergola 
enabling growth to cover a portion of the driveway and soften the appearance of 
the eastern wall. 

 
7.13 Stormwater Management 
 

7.13.1 Provisions of Council’s Development Plan specify that site drainage should be 
designed to safely direct surplus flows to a public street without causing harm to 
adjoining properties (Council-wide PDC 97) and that all proposed developments 
should be designed to retain as much stormwater possible, minimising the 
overflow to the kerb and water table (Council-wide PDC 98).  
 

7.13.2 Each dwelling is proposed to have two 1000 litre rainwater tanks, with one 
connected to the toilet and one connected to the site and drainage plan, with 
the overflow to be collected in a sump system and slowly released to the street 
water table. Surface runoff would be controlled through the grading of paved 
areas, and the provision of sumps and pump systems to ensure the appropriate 
and controlled discharge of runoff to the street. 
 
 

8. CONCLUSION AND RECOMMENDATION  
 
8.1 The proposed development would satisfy the intent of the Residential Zone by providing 

additional housing to meet the needs of a growing population. The design and proposed 
materials of the dwellings would be relatively consistent with the presentation of existing 
dwellings within Gladstone Road.   
 

8.2 The primary concern with the proposal is that the site areas for each dwelling would not 
achieve the minimum anticipated within the A350 Policy Area. Nonetheless, the 
proposed density is considered appropriate, given the location of the site at the 
boundary of the Urban Corridor Zone.   

 
8.3 The proposal would satisfy quantitative guidelines for setbacks and site coverage. The 

shortfall in private open space is not considered to detract from the likely future amenity 
of occupiers, given the areas would be directly accessible from the main living areas.  

 
8.4 The proposed vehicular access and car parking would comfortably enable unrestricted 

two-way vehicle movement to and from the site. Landscaping would be proposed to 
soften the overall built form. There would be minimal overshadowing and no loss of 
privacy to the adjoining allotments.   

 
8.5 The application is therefore considered to be relatively consistent with the relevant 

provisions of the Prospect (City) Development Plan and warrants the granting of 
development plan consent, subject to appropriate conditions. 
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It is recommended: 
 
That with reference to the relevant provisions of the Prospect (City) Development Plan, the 
zoning of the land within which the proposed development is situated and the locality within 
which the land is situated, the Panel resolves that development application 050/158/2015 is 
not seriously at variance with the Development Plan and as such a decision shall be made on 
the merits of the application; and 
 
That pursuant to the Development Act 1993, as amended, Development Plan Consent be 
approved to DA 050/158/2015 from Elvio Ferrara on behalf of Antoine Haddad for 6 Two-
Storey Dwellings, front fencing and associated landscaping at 96-98 Gladstone Road, 
Prospect (CT 6097/588 and CT 5178/70), subject to the following conditions and notes: 
 
1. The development shall take place in accordance with plans and details stamped by 

Council relating to Development Application Number 050/158/2015, except as modified 
by any conditions detailed herein. All works detailed in the approved plans and required 
by conditions are to be completed prior to the occupation or the commencement of use 
of the approved development. 

 
2. Any difference in finished ground levels between the subject site and adjoining sites at 

the boundary shall be retained by an appropriate wall or plinth of masonry, concrete or 
similar construction. Retaining walls must be designed to accepted engineering 
standards and will not be of timber construction if retaining a difference in ground levels 
exceeding 200 mm.  
 

3. If retaining walls are required due to fill on the subject site, then the height of any 
retaining wall shall be no higher than 600mm measured from the existing ground level. 
The existing boundary fences adjacent the retaining walls shall be replaced or increased 
in height to provide for fences with a minimum height of 1800mm above the top of the 
retaining wall. Materials and colours used for extensions to existing fences shall match 
or complement the existing fences. 

 
4. All driveways, parking and manoeuvring areas must be formed, surfaced with concrete, 

bitumen or paving, and be properly drained. The surfacing of the driveway and drainage 
shall be maintained to the reasonable satisfaction of Council thereafter. 

 
5. The drainage system shall be designed, installed and maintained at all times thereafter 

to ensure that water from the site does not: 

a) Flow or discharge onto adjoining properties; 

b) Flow across the surface of footpaths or public ways;  

c) Affect the stability of any building; or  

d) Create unhealthy or dangerous conditions on the site or within any building. 
 

6. The upper level windows facing north, east and west shall have: 

a) Minimum window sill heights of 1.7m above finished floor level; or 

b) Fixed and obscured glass to a minimum height of 1.7m above floor level; or 

c) An awning window with obscured glass to a minimum height of 1.7m above floor 
level, with an opening restricted to no more than 150mm; or 

d) Permanently fixed external screens that provide an effective screening height of 
1.7m above the upper floor level and complement the external appearance of the 
dwelling.   

The screening solution(s) shall be established prior to occupation of the dwellings and 
maintained to the reasonable satisfaction of Council at all times thereafter. 
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7. Any existing driveway crossovers not providing vehicle access shall be reinstated as 
kerb and gutter to the satisfaction of Council. 
 

8. The landscaping shall be planted in accordance with the approved plans prior to 
occupancy of the development.  Mature trees shall be no less than 2.0m in height at time 
of planting. Appropriate species for understorey plantings shall be used to ensure 
sufficient coverage of the landscaping area. All planting must be of species which will not 
grow to cause damage to paved or sealed areas, building foundations or underground 
services. 

 
9. All landscaping areas shall be maintained at all times to the reasonable satisfaction of 

Council. The applicant or the persons for the time being making use of the subject land 
shall cultivate, tend and nurture the landscaping, and shall replace any landscaping that 
becomes diseased or dies. 

 
10. An automated drip irrigation or similar watering system shall be established and 

maintained to ensure that sufficient water is available to satisfy the needs of the 
landscaping species selected. 
 

Advisory Notes: 
 
Your Appeal Rights: Pursuant to Section 86(1)(a) of the Development Act 1993, you have 
the right of appeal to the Environment, Resources and Development Court against either: 
 

a) a refusal of consent; or  

b) any condition(s) that have been imposed on a consent.  

Any such appeal must be lodged with the Court within two (2) months from the day on which 
you receive this notification or such longer period as may be allowed by the Court. 

The Environment, Resources and Development Court is located in the Sir Samuel Way 
Building, Victoria Square, Adelaide SA 5000 (Postal Address: GPO Box 2465, Adelaide SA 
5001). 
 
Surveying the Land: Prior to the commencement of construction of the development herein 
approved, it is strongly recommended that you employ the services of a licensed Land 
Surveyor to carry out an identification survey of the subject land and to peg the true 
boundaries, to ensure that building work will be either on the true boundaries or the specified 
distance from the true boundaries of the subject land, as the case may be. 
 
Failure to correctly site the development on the land in accordance with the plans approved 
herein would constitute a breach of the Development Act 1993. Any amendments required to 
the approved plans as a result of the survey are to be submitted to Council for approval prior 
to works commencing. 
 
Consult With Your Neighbours: You are encouraged to consult with adjoining property 
owners before commencing any work, to assist in minimising nuisance or inconvenience 
caused during construction. 
 
Removing, Replacing or Altering Fences: You are required to give formal notification to, 
and consult with, the adjoining property owner if you are removing, replacing or altering an 
existing fence or building a freestanding wall along the common boundary that would, for all 
purposes, be a dividing fence (Section 5 of the Fences Act 1975).  
 
Council Assets and Infrastructure: Any works that are to be undertaken on Council land, 
including but not limited to the construction of driveways, crossovers, footpath reconstruction, 
laying of stormwater pipes, relocation of infrastructure, removal or relocation of street trees, 
and/or the temporary obstruction of the road or footpath, shall not be undertaken without the 
prior permission of Council. 
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The cost of rectifying any conflict with or damage to existing Council infrastructure arising out 
of this development will be borne by either the developer or the owner of the subject land. 
Further information and/or specific details can be obtained by contacting Council’s 
Infrastructure and Environment Department on 8269 5355.  
 
 

 
 
Susan Giles  
Development Officer, Planning  
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AGENDA ITEM:  5.7 
 
To:  Development Assessment Panel (DAP) on 14 September 2015  
 
From:  Scott McLuskey, Senior Development Officer, Planning 
 
Proposal:  Variation to Previous Development Approval 050/249/2013 

(Alterations to Upper Floor of Two Storey Detached Dwelling) 
(DA 050/362/2015) 

 
Address:  38 Martin Avenue Fitzroy (CT 5695/921) 
 

 
SUMMARY: 
 
Applicant:   Oxford Architects 
 
Owner:    Dr K R Ha 
 
Planning Authority:  Council  
 
Mandatory Referrals:  Nil 
 
Independent Advice:  Nil 
 
Public Notification:  Category 1 
 
Representors/Submissions: Not applicable 
 
Respondent:   Not applicable 
 
Development Plan Version: Consolidated 12 February 2015 
 
Zone and Policy Area: Residential Zone (A560 Policy Area) 
 
Key Considerations:  Mass and Scale 
 
Recommendation:  Refusal 
 

 
ATTACHMENTS: 
 
Attachment 1 Development Application Form 
Attachment 2 Locality Map 
Attachments 3-5 Photographs of Locality 
Attachments 6-9 Proposal Plans 
Attachments 10-12 Previously Approved Plans 
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1. EXECUTIVE SUMMARY 
 
1.1 Variations to the upper floor and western façade of a previously approved two storey 

detached dwelling are proposed at 38 Martin Avenue Fitzroy. These variations would 
increase the upper floor area of the dwelling, alter upper floor windows, and remove a 
chimney and section of parapet moulding from the dwelling’s western facade.  
 

1.2 The proposal did not require public notification or referral to any other agency, and 
further independent advice regarding the proposal was not sought. The built form 
character of the locality and the bulk of the dwelling as viewed from the neighbouring 
property (40 Martin Avenue) are the key considerations as the proposal would not alter 
the footprint, number of habitable rooms, height, garaging or private open space 
associated with the dwelling. 

 
1.3 The proposed variations would result in the visual bulk of the dwelling’s western facade 

being at odds with the substantially scaled houses within the locality, and of an 
inappropriate scale when viewed from the adjoining dwelling or its private open space. 
The proposal therefore does not warrant development plan consent. 

 
2. BACKGROUND 
 
2.1 A Two Storey Detached Dwelling with associated Swimming Pool and Safety Fencing, 

Masonry Fence, Domestic Outbuilding, Retaining Wall and Fence received Development 
Approval on 21 February 2014 under delegation, subject to conditions. The endorsed 
elevation, site and floor plans are attached for reference purposes (refer Attachments 
10-12). 
 

2.2 It is noted that the original proposal was assessed against the Development Plan 
consolidated 22 November 2012, with subsequent variations being assessed against the 
Development Plan consolidated 31 October 2013. This proposed variation is assessed 
against the Development Plan as consolidated 12 February 2015. The amendments to 
the Development Plan have not materially affected the provisions relevant to the subject 
land and proposal, though it is noted that the extent of historic conservation zones within 
the broader area has been increased. 
 

3. LOCALITY 
 
3.1 The extent of the locality is reasonably confined, as the built form characteristics of the 

westernmost portion of Martin Avenue is fairly unique within the broader area. The 
locality extends approximately 100m east along Martin Avenue, and includes several 
nearby properties on Cotton Street to the west. 
 

3.2 While the locality includes several original dwellings, it is characterised by piecemeal 
infill development undertaken during the last 50-60 years. Within this locality, dwellings 
are commonly two storeys in height and feature a substantial building footprint. Materials 
and roof forms vary, with several newer dwellings adjacent the subject land featuring 
substantial rendered walls and parapets. 

 
3.3 The broader locality, indicating the location of the subject land within the relevant Zone 

and Policy Area as described in Council’s Development Plan is described in Attachment 
2. Photographs of nearby properties are included at Attachments 3-5. 

 
 
 
 
 
 
 

246



4. PROPOSAL 
 
4.1 The proposal is for variations to the first floor of a two storey dwelling that is the subject 

of a current, valid development approval (and is presently part way through 
construction). The variations would increase the upper storey floor area by 31m² to a 
total dwelling floor area of 844m², while altering windows and parapet moulding to, and 
removing a chimney from, the western elevation of the dwelling. The proposal plans are 
included at Attachments 6-9. 

 
5. PLANNING COMMENTARY 
 
5.1 The proposal currently before the DAP is an application for the variation of a 

development authorisation, pursuant to Section 39(6) of the Development Act, in that it 
seeks to vary the appearance of the dwelling as presently authorised. Section 39(7)(b) of 
the Act describes that such an application is to be treated as a new application for 
development authorisation; to the extent of the proposed variation only. 

 
5.2 As alluded to above, the proposal is neither a complying nor a non-complying 

development with reference to Principle of Development Control 13 of the Residential 
Zone and is therefore to be considered on its merits against the relevant provisions of 
Council’s Development Plan. 

 
5.3 As the proposed variations would involve building work, the Panel must also determine, 

pursuant to Section 35(2) of the Development Act 1993, whether the proposal is 
seriously at variance with the Development Plan prior to making a decision on the 
application. 

 
5.4 It should also be noted that the assessment of a variation application is limited solely to 

those matters forming part of the proposed variation (Section 39(7) of the Act) and 
therefore cannot reconsider the previously approved building, or the conditions and 
reserved matters imposed in relation to it. 

 
6. PUBLIC NOTIFICATION 
 
6.1 The variation application would involve building work and its nature and categorisation 

must therefore be determined. To this end, the application is a Category 1 form of 
development pursuant to Section 38 of the Development Act 1993 and Schedule 9 of the 
Development Regulations 2008. 
 

6.2 Additions and alterations to a dwelling are a Category 1 form of development except 
where the proposal would be non-complying. As noted above, the proposal is neither a 
complying nor non-complying development. No public notification was undertaken. 

 
7. ASSESSMENT 
 
7.1 Building Mass and Scale 

 
7.1.1 The visual bulk of buildings adjacent to adjoining allotments private open space 

should be reduced through design techniques such as colour, building materials, 
detailing and articulation. Large residential developments should incorporate 
architectural features which reduce their bulky appearance and add visual interest 
such as: 

 

(a)  Variations in height, roof style and pitch, colours and building materials.  

(b)  The provision of balconies and porches.  

(c)  Variations in the set back of different portions of the buildings.  

(d)  Inclusions of murals, architectural relief or sculptured forms on blank walls.  

(e)  Incorporation of architectural elements of adjoining buildings. 
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7.1.2 Further, the scale, bulk and design of residential development should be sensitive 
to the character of surrounding residential development, while buildings should be 
sited within a building envelope determined by the following method: 

 
(a)  Planes are to be projected at 45 degrees from a height of three metres 

above natural ground level at the side, rear and front boundaries to a 
maximum height of nine metres. 

 

(b)  Provided the distance to the boundary is not less than one metre, fascias, 
gutters, downpipes, eaves up to 0.6 metres, masonry chimneys, flues, pipes, 
domestic fuel tanks, cooling or heating appliances or other services may 
encroach beyond the building envelope, as may pergolas, screens or 
sunblinds, light fittings, electricity or gas meters, aerials, unroofed terraces, 
landings, steps or ramps not higher than one metre in height. 

 
7.1.3 The western wall of the approved dwelling would be reasonably well articulated, 

which reduces the massing of the building as viewed from within the dwelling and 
private open space of 40 Martin Avenue. Elements of the upper floor would be 
setback 1.6m, 2.5m and 6.7m variously, with no single building element greater in 
length than 8 metres. Two chimneys would protrude within these setback 
distances. 

 
7.1.4 The variation proposal would result in an unbroken, flat upper floor wall of 23 

metres in length setback 2.5 metres from the western boundary. In concert with the 
high profile roof form utilised in the design of the dwelling, the resultant increase in 
massing is considerable. 

 
7.1.5 At greater than 800m² in floor area, both the previously approved dwelling and the 

variation proposal would be large residential developments which are relatively 
common within this locality. Where the previously approved dwelling would utilise 
articulation, limited continuous wall lengths and design features to reduce the 
mass of the dwelling’s western façade, the proposed variations are considered to 
be of an inappropriate mass and scale in the context of its locality and as viewed 
by the owners or occupiers of 40 Martin Avenue. 

 
8. CONCLUSION AND RECOMMENDATION 
 
8.1 The proposed variation would depart from the relevant provisions of the Development 

Plan with respect to visual bulk and massing. While the proposed variation would not 
affect the performance of the dwelling as approved with respect to many Development 
Plan provisions, the proposal’s effect on the mass of the building as viewed by the 
western neighbour is substantial. 
 

8.2 While dwellings of a large scale are characteristic of the confined locality, the mass of 
these buildings has generally responded sympathetically to the more sensitive western 
adjoining neighbours. Further, the site and private open space configuration of 40 Martin 
Avenue result in its occupants being more sensitive to issues of visual bulk than are 
typical of the locality. 

 
8.3 As such, it is recommended: 
 
That with reference to the relevant provisions of the Prospect (City) Development Plan, the 
zoning of the land within which the proposed development is situated and the locality within 
which the land is situated, the Panel resolves that development application 050/362/2015 is 
not seriously at variance with the Development Plan and as such a decision shall be made on 
the merits of the application; and 
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That pursuant to the Development Act 1993, as amended, Development Plan Consent be 
refused to DA 050/362/2015 from Oxford Architects for Variation to Previous Development 
Approval 050/249/2013 (Alterations to Upper Floor of Two Storey Detached Dwelling) (DA 
050/362/2015) at 38 Martin Avenue Fitzroy (CT 5695/921), as the proposal would: 
 

 Fail to suitably complement the built form character of its locality; and 

 Fail to suitably reduce its bulky appearance, resulting in a building that is not 
appropriately sensitive to surrounding development. 

 
As such, the proposed development would be at variance with the relevant provisions of the 
Prospect (City) Development Plan and in particular: 
 

 Council Wide Objectives 29; 

 Council Wide Principles of Development Control 45, 46, 50 and 54; 

 Residential Zone Principles of Development Control 1 and 10; 

 Residential Policy Area A560 Desired Character Statement; 

 Residential Policy Area A560 Objective 1; and 

 Residential Policy Area A560 Principle of Development Control 1 and 7. 
 
Advisory Notes: 
 
(1) Pursuant to Section 86(1)(a) of the Development Act, 1993, you have the right of appeal 

to the Environment, Resources and Development Court against either 1) a refusal of 
consent or 2) any condition(s) which have been imposed on a consent. Any such appeal 
must be lodged with the Court within two (2) months from the day on which you receive 
this notification or such longer period as may be allowed by the Court.  

 
 The Environment, Resources and Development Court is located in the Sir Samuel Way 

Building, Victoria Square, Adelaide SA 5000 (Postal Address: GPO Box 2465, Adelaide 
SA 5001). 

 

 
Scott McLuskey 
Senior Development Officer, Planning 
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ITEM NO.: 6.1 

TO: Development Assessment Panel (DAP) on 14 September 2015 

FROM: Nathan Cunningham, Director Community, Planning and Communications 

SUBJECT: Summary of Development Assessment Commission (DAC) Decisions and 
Proposals Greater than $3 Million called in by the Coordinator-General 

The summary of matters before and decisions by DAC together with proposals called in by 
the Coordinator-General is provided to the DAP for information purposes.  

For the purpose of this report, the table below also includes matters before, considered or 
determined by the Inner Metropolitan Development Assessment Commission. 

1. MATTERS BEFORE DAC

Development 
Application / 
Address 

Nature of development Process update 

DA 
050/237/2015 

188 Churchill 
Road, Prospect 

Land Division (Community Strata 
Title) 

This land division formalises an earlier 
land use consent granted by the DAC 
on 13 November 2014 for a 
Residential Flat Building comprising 
15 Apartments and Roof Top Terrace 
on the subject land. 

It is anticipated that the DAC will 
determine the application under 
delegation shortly. 

DA 
050/263/2015 

44 Churchill 
Road, 
Ovingham 

Land Division (Community Strata 
Title) 

This land division formalises an earlier 
land use consent granted by the DAC 
on 13 November 2014 for a 
Residential Flat Building comprising 
Ground Level Café, 18 Apartments 
and Roof Top Terrace on the subject 
land. 

It is anticipated that the DAC will 
determine the application under 
delegation shortly. 

2. RELEVANT DECISIONS BY DAC

No new proposals have been determined by the DAC.

3. MATTERS CALLED IN BY THE CO-ORDINATOR GENERAL

No new proposals have been called in by the Co-ordinator General.
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ITEM NO.: 7.1 

TO: Development Assessment Panel (DAP) on 14 September 2015 

FROM: Nathan Cunningham, Director Community, Planning and Communications 

SUBJECT: Summary of Court Appeals  

The status of appeals is provided to the DAP for information purposes. Further clarification 
may be sought from staff during the meeting. 

APPEALS 

Development 
Application / 
Subject Site 

Nature of Development Decision 
authority 
and date 

Current status 

DA 
050/323/2014 

32 Hampstead 
Road, 
Broadview 

Two, Two Storey 
Residential Flat Buildings 
comprising Seven 
Dwellings with associated 
Carports, Driveway and 
Landscaping 

12 January 
2015 

By the DAP 

Appeal lodged by land owner (on behalf 
of applicant). 

Appealing against Refusal. 

A further compromise proposal has 
been submitted by the appellant and 
appears in the September DAP agenda. 

If required, the matter will be heard by 
the ERD Court on October 19 and 20. 

DA 
050/205/2014 

19 North East 
Road, 
Collinswood 

Decking and Privacy 
Screens 

8 December 
2014 

By the DAP 

Appeal lodged by neighbour.  

Appealing against Approval. 

Amended plans were provided to the 
Court by Mr and Mrs Papandrea. 

A Conditions Hearing was held on 12 
August 2015 where the Commissioner 
adjourned the hearing, requesting Mr 
Papandrea to provide additional 
information.  

A subsequent Conditions Hearing was 
held on 19 August 2015. The 
Commissioner confirmed receipt of the 
amended drawings and proposed 
conditions of consent, subject to minor 
changes.  The Commissioner did not 
set a return date, but will issue the 
judgment after she receives the final 
plans from Mr Papandrea 

DA 
050/80/2015 

185 Main 
North Road, 
Nailsworth 

Remove Significant Tree 
(Corymbia citriodora 
(Lemon Scented Gum)) 

11 May 
2015 

By the DAP 

Appeal lodged by applicant. 

Appealing against Refusal. 

A conciliatory conference has been 
scheduled for 21 September 2015. 
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