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A G E N D A 
 
1. On Leave – Nil 

2. Apologies – Nil 

3. Confirmation of the Minutes of the Development Assessment Panel held on 9 
February 2015. 

4. Protocol 

4.1 The Panel has adopted the protocol that only those agenda items on the Panel 
reports reserved by Members on a callover by the Presiding Member will be 
debated and the recommendations of all other items will be adopted without 
further discussion. 



 
 
 

City of Prospect 

5. Development Applications 
 

5.1 32 Hampstead Road Broadview – Compromise Proposal: Two, Two Storey 
Residential Flat Buildings comprising Seven Dwellings with associated Carports, 
Driveway and Landscaping (DA 050/323/2014) 
 

(Pages 1 - 60, Recommendation pages 5 - 8) 
 
 

5.2 20A Main North Road and 45 Carter Street Thorngate – Integrated Service 
Station Complex (comprising demolition of existing petrol filling station and 
dwelling, and construction of a two storey petrol filling station, shop and 
restaurant building with associated underground fuel tanks, canopies, 
freestanding pylon sign, boundary wall and landscaping)  (DA 050/52/2015) 
 

(Pages 61 - 99, Recommendation page 66) 
 
 

5.3 172 Churchill Road, Prospect – Three Storey Residential Flat Building comprising 
6 dwellings (DA 050/466/2014) 
 

(Pages 100 - 141, Recommendation pages 113 - 115) 
 
 

6. Other Reports  
 
6.1 Summary of Development Assessment Commission (DAC) Decisions and 

Proposals Greater than $3 Million called in by the Coordinator-General 
 
(Page 142, Recommendation page 142) 
 
 

7. Summary of Court Appeals 
 

7.1 Summary of Court  Appeals 
 

(Page 143, Recommendation page 143) 
 
 
8. Time, date and place of next meeting 

 

5.30pm Monday 13 April 2015 – Civic Centre, 128 Prospect Road, Prospect 
 
 

9. Closure 



AGENDA ITEM:  5.1 
 
To:  Development Assessment Panel (DAP) on 2 March 2015  
 
From:  Scott McLuskey, Senior Development Officer, Planning 
 
Proposal:  Compromise Proposal: Two, Two Storey Residential Flat 

Buildings comprising Seven Dwellings with associated Carports, 
Driveway and Landscaping (DA 050/323/2014) 

 
Address:  32 Hampstead Road Broadview (CT 5314/328) 
 

 
SUMMARY: 
 
Applicant:   Willalo Holdings 
 
Planning Authority:  Council  
 
Referrals (Schedule 8): Nil 
 
Public Notification:  Not applicable 
 
Development Plan Version: Consolidated 31 October 2013 
 
Zone and Policy Area: Residential Zone (Policy Area B200) 
 
Issues: Occupant amenity, Energy efficiency, Size and configuration of 

allotments 
 
Recommendation: That the DAP advises the Environment, Resources and 

Development Court that the compromise proposal is accepted 
 
 

 
 
1. BACKGROUND 
 
1.1 The DAP considered a proposal for the construction of two, two storey residential flat 

buildings comprising seven dwellings with associated carports, driveway and 
landscaping at their meeting of 12 January 2015. The application was refused as it was 
considered that the proposal would: 
 
 Provide unsatisfactory levels of occupant amenity, 
 Insufficiently address natural energy efficiency and thermal comfort, 
 Establish a pattern of allotments at odds with the prevailing character of the 

locality, and 
 Result in site areas of insufficient size and width, particularly in relation to the 

dwellings proposed to the rear of the land. 
 

1.2 The applicant lodged an appeal against the decision with the Environment, Resources 
and Development Court. The applicant has provided Council with a revised proposal for 
the site, which is an approach commonly taken through the appeal process in an attempt 
to address the concerns of Council without proceeding to a hearing on the appeal. 
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2. PROPOSAL 
 
2.1 The compromise proposal is relatively similar to the previous application considered by 

the DAP, with minor variations proposed in response to the reasons for refusal.  
 

2.2 The configuration and quantity of bedrooms associated with the rear residential flat 
building would vary. Townhouses 5 and 6 would incorporate two bedrooms and 
Townhouses 4 and 7 would incorporate three bedrooms. Each of these bedrooms, and 
the study of Townhouses 5 and 6, would achieve direct natural light and ventilation 
through west facing windows. 

 
2.3 Common areas would vary by way of an altered car parking configuration associated 

with Townhouses 1-3 that would provide visitor access to Townhouse 3 and improve 
vehicular manoeuvring associated with the adjacent carport. Bin storage for Townhouses 
5 and 6 would be located to the side of Townhouses 4 and 7. 

 
2.4 Details of the compromise proposal are attached, including a supporting submission 

from Mr Paul Emes (refer Attachments 1-12), proposal plans (refer Attachments 13-
19) and an energy efficiency report submitted by the applicant are attached (refer 
Attachment 20-26). 

 
2.5 Briefly, Mr Emes considers that the amended proposal satisfactorily responds to all 

relevant planning matters, particular in relation to height, density, setbacks, car parking, 
open space, energy efficiency, amenity and appearance, and therefore concludes that 
there is compelling merit for the amended proposal to be supported by the DAP. 

 
3. REFERRALS 
 

No independent consultant’s advice or further consultation with external agencies was 
required. 
 

4. PUBLIC NOTIFICATION 
 
4.1 The original application was a Category 2 form of development and notified accordingly. 

The public notification period ended with two representations and one submission 
received.  
 

4.2 The compromise proposal is being considered as part of the appeal process, which does 
not involve an additional public consultation process. As such, no further notification is 
able to be undertaken by Council, but representors have been notified that a 
compromise proposal is being considered by the DAP and would be again notified if the 
compromise proposal is accepted.   

 
5. PLANNING COMMENTARY 
 
5.1 The compromise proposal has been submitted in an attempt to address the concerns 

previously raised by the DAP in refusing the application.  If supported by the DAP, then 
the appeal potentially proceeds no further, assuming that the appellant agrees to any 
conditions recommended by the DAP.  
 

5.2 Alternatively, if the compromise proposal is not supported, then the appellant has the 
right to proceed to a hearing on the matter.   

 
5.3 The report originally considered by the DAP is included in its entirety for reference 

purposes (refer Attachments 27-43), as are copies of the original proposal plans (refer 
Attachments 44-52).  The following assessment focuses on the extent of change in 
occupant amenity, while highlighting the key elements of the compromise proposal and 
providing some insight into previous decisions of the Court that may be relevant.  
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5.4 It is not considered necessary to revisit discussion concerning matters which were 

adequately addressed in the previous report to the DAP and which are not affected by 
the changes to the proposal. 

 
6. PLANNING ASSESSMENT 
 
6.1 Site Area/Density 
 

6.1.1 For the benefit of the DAP it is noted that previous decisions of the Environment, 
Resources and Development Court and the Supreme Court have expressed that 
it is inappropriate to determine the outcome of a land division proposal on the 
basis that one particular form of land use outcome does not respond 
appropriately to the relevant policies of the Development Plan. 
 

6.1.2 Most recently Commissioner Nolan commented in Cabsof Pty Ltd v City of 
Charles Sturt [2015] SAERDC 2 on the assessment approach taken by the 
Council: 

 
6.1.2.1 Mr Lieschke considered that it was the failure of the proposed group 

dwellings to satisfy various design, siting and built form provisions of 
the Development Plan as much, if not more so, than the intention to 
create five allotments nearly 30 per cent less than average set out in 
Policy Area Principle 3 which resulted in his conclusion that the 
development did not merit consent. As has been said on numerous 
occasions now by this Court, and of particular note in the matter of 
Moseley in the Supreme Court, this is not the correct approach.  

 
6.1.3 An application has been lodged for the division of the land, which will either be 

determined in accordance with this land use application if supported, or which 
would need to be determined on its own merits if this land use application is not 
supported. To this end, it is recommended that the Panel consider the concerns 
that led to the third and fourth reasons for refusal in relation to the appropriate 
application. 
 

6.1.4 It is anticipated that the site areas and density outcome may be considered 
appropriate, unless it can be demonstrated that they represent a substantial 
departure from the provisions of the Development Plan relevant to land division. 
Briefly, the lot sizes and configuration are considered generally consistent the 
relevant provisions of the RB200 Policy Area, as an average site density of 216m² 
would be achieved per dwelling. 

 
6.2 Design and Appearance 
 

6.2.1 The compromise proposal comprises five, two-bedroom dwellings of varied form 
and two, three-bedroom dwellings. The previous minimum dimensions of 
bedrooms and living areas would be maintained despite alterations to the internal 
layout of such rooms. 
 

6.2.2 The compromise proposal would reconfigure the upper storey layout of 
Townhouses 4-7, principally for the purpose of improving occupant amenity within 
habitable rooms. It is noted that the reconfiguration also improves the functionality 
of living and study areas within the upper storey, with study areas now more 
substantial and directly accessible from a living area of minimum 2.5m dimension. 

 
6.2.3 The external appearance of the rear building would vary as a result of alterations 

to the balcony depth at the front of the building and increased articulation at the 
rear of the building through recessed and cantilevered elements. These 
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alterations would be emphasised by variation in materials and colours, and low-
pitched verandahs below recessed upper storey wall components. 

 
6.2.4 The compromise proposal continues to strike an appropriate balance between the 

use of more traditional facade materials and roof forms, and the use of modern 
dwelling materials and construction techniques. While variations to the rear 
building principally improve occupant amenity, they would also provide greater 
visual relief in relation to the massing of the upper storey.  

 
6.3 Setbacks 
 

6.3.1 With reference to the proposal previously considered, Townhouses 4 and 7 
substantially complied with the building envelope prescribed by PDC 7 of RPA 
B200. Specifically, the desirable minimum side setback distance is 2.05m, with 
the original proposal maintaining a minimum side setback of 2.03m in relation to 
this building.  
 

6.3.2 The amended proposal would not substantially alter setback distances, but would 
incorporate bedrooms to Townhouses 4 and 7 that protrude 400mm out from the 
remainder of the wall for a length of 3.6m. Thus for this length it is noted that the 
side setback would now be 1.61m, which is a departure from the desirable 
minimum of 420mm. 

 
6.3.3 Given the relatively short length of this component of the building and the 

absence of any variation to the previously proposed roof form to the northern and 
southern sides of the building, it is anticipated that this departure would have 
minimal impact on adjoining residents. Further, the introduction an articulated 
element and the associated variation in materials and colours provides visual 
relief to the massing of these walls of the building. 

 
6.4 Car Parking 
 

6.4.1 The parking configuration remains relatively unchanged from the previous 
proposal, which was generally consistent with the Australian Standard. It is briefly 
noted that the introduction of a visitor access gate from the common area to 
Townhouse 3 improves the convenience of access and egress to the adjacent 
southernmost carport.  

 
6.5 Energy Conservation Measures  
 

6.5.1 The proposed reconfiguration of upper storey habitable rooms to Townhouses 4-7 
substantially improves the availability of natural light and ventilation to habitable 
rooms, with skylights maintained for the benefit of bathroom areas. It is also noted 
that cross-ventilation opportunities within the upper storey of each Townhouse 
would be improved. 
 

6.5.2 The modifications to the design would increase the extent of west facing 
windows. This remains undesirable from an energy efficiency perspective, but 
potentially unavoidable due to the orientation of the proposed building. It is 
recommended that a condition be applied requiring shade canopies to all west 
facing upper storey windows.  

 
6.5.3 It is noted that the addition of verandahs will provide effective shading to the 

ground level sliding doors of the living area that are also west facing. 
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6.6 Private open space provision 
 

6.6.1 It is briefly noted that the reduction in the number of bedrooms proposed within 
Townhouses 5 and 6 is anticipated to limit the demand upon their associated 
areas of private open space. Each dwelling would comply with the minimum 
desired area of 25m² for every two bedrooms. 

 
7. CONCLUSION 
 
7.1 The compromise proposal seeks to establish a medium density residential land use of a 

form and scale anticipated within the relevant policy area. Alterations to the original 
proposal improve access to natural light and ventilation for habitable rooms and improve 
the efficiency and functionality of first floor living areas within Townhouses 4-7. 
 

7.2 While these alterations are facilitated by building elements that protrude from the original 
building, therefore departing from desirable setback distances, these elements are of 
minimal length and their impacts are ameliorated by a more considered approach to 
articulation and material variation.  

 
7.3 While the revised proposal does not address all previously identified reasons for refusal, 

particularly in relation to allotment size and density, it is considered that the compromise 
proposal has sufficiently addressed the other reasons for refusal.  It is therefore 
recommended that the compromise proposal be supported.  

 
8. RECOMMENDATION 
 
It is recommended: 
 
That the Environment, Resources and Development Court be advised that Council is 
supportive of the compromise proposal for Two, Two Storey Residential Flat Buildings 
comprising Seven Dwellings with associated Carports, Driveway and Landscaping (DA 
050/323/2014) at 32 Hampstead Road Broadview (CT 5314/328), and recommends the 
following reserved matters and conditions: 
 
Reserved Matters: 
 
1. A detailed design of the stormwater management system by a suitably qualified civil 

engineer be provided to Council for assessment, including appropriate provisions for 
rainwater capture and reuse. 
 

2. An acoustic report from a qualified acoustic engineer shall be submitted to Council 
detailing any acoustic measures required to demonstrate that the proposal meets the 
requirements of the Development Plan with respect to Council Wide Principle of 
Development Control 111 and Residential Zone Policy Area B200 Principle of 
Development Control 2. 

 
Conditions: 
 
1. The development shall take place in accordance with plans and details stamped by 

Council relating to Development Application Number 050/323/2014, except as modified by 
any conditions detailed herein. All works detailed in the approved plans and required by 
conditions are to be completed prior to the occupation of the approved development. 
 

2. All driveways, parking and manoeuvring areas must be formed, surfaced with concrete, 
bitumen or paving, and be properly drained. The surfacing of the driveway and drainage 
shall be maintained to the reasonable satisfaction of Council thereafter. 
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3. The drainage system shall be designed, installed and maintained at all times thereafter to 
ensure that water from the site does not: 

 
a) Flow or discharge onto adjoining properties; 

b) Flow across the surface of footpaths or public ways;  

c) Affect the stability of any building; or  

d) Create unhealthy or dangerous conditions on the site or within any building. 
 

4. Air-conditioning units and solar hot water heaters shall be provided with screening devices 
designed to complement the colours, materials and finishes of the building approved 
herein, and shall be sited to adequately screen the units from view to the reasonable 
satisfaction of Council.  

 
5. Driveways, car parking spaces, manoeuvring areas and landscaping areas shall not be 

used for the storage or display of materials or goods including waste products and refuse.  
 

6. The screening located on the ‘Terrace’ of Townhouse 3 shall be a minimum of 1.8m in 
height above the finished floor level of the balcony. 

 
7. The east-facing balconies of Townhouses 4-7 shall be provided with screening to an 

effective minimum height of 1.8m above the finished floor level of the balcony, which 
prevents views into neighbouring properties to the reasonable satisfaction of Council. The 
materials and finishes used on the screens shall complement those of the building. All 
screening devices shall be constructed prior to occupation of the dwellings and maintained 
at all times thereafter to the reasonable satisfaction of Council. 

 
8. The timber slat screening proposed to the stairway of Townhouse 3 shall be constructed to 

a minimum height of 1.7m above the level of each adjacent stair in accordance with the 
approved plan. The spacing between slats shall be no more than 5mm. All screening 
devices shall be constructed prior to occupation of the dwellings and maintained at all 
times thereafter to the reasonable satisfaction of Council. 

 
9. The west-facing upper storey windows of Townhouses 3, 4, 5, 6 and 7 shall have: 

 
a) Minimum window sill heights of 1.7m above finished floor level; or 

b) Fixed and obscured glass to a minimum height of 1.7m above floor level; or 

c) An awning window with obscured glass to a minimum height of 1.7m above floor level, 
with an opening restricted to no more than 100mm; or 

d) Permanently fixed external screens that provide an effective screening height of 1.7m 
above the upper floor level and complement the external appearance of the dwelling.   

The screening solution(s) shall be established prior to occupation of the dwellings and 
maintained to the reasonable satisfaction of Council at all times thereafter. 

 
10. To maximise the efficiency of waste recycling: 
 

a) Provision shall be made for the separation of recyclable materials for collection and 
recycling, including paper, cardboard, glass and plastic containers, tins, and any other 
plastic that 'holds its shape'; 

b) Separate provision shall be made for the collection of food waste (food organics) and 
food-contaminated cardboard, paper or paper products, which are to be collected for 
composting; and 

c) Paper attached to plastic, wax paper or chemically-treated/gloss cardboard will not be 
included with the materials collected for composting. 
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11. The building must be maintained, kept tidy, free of graffiti and in good repair and condition 
at all times. 
 

12. All car parking spaces must be line-marked in accordance with the approved plans and to 
comply with the Australian/New Zealand Standard for Parking Facilities (Part 1: Off-street 
Car Parking (AS/NZS 2890.1:2004) prior to occupation.  

 
13. Manoeuvring areas shall be clearly marked ‘No Parking’ via line-marking or signage 

consistent with that described in Clause 4.4 of AS/NZS 2890.1:2004. Such marking shall 
occur prior to occupation. 

 
14. The surfacing of the car park, line marking, directional arrows and/or signage, as relevant, 

shall be maintained to the reasonable satisfaction of Council at all times.  
 

15. Driveways, parking and manoeuvring areas shall be lit in accordance with the Australian 
Standard for Lighting for Roads and Public Spaces (AS1158.1 and AS1158.3) during the 
hours of darkness that they are in use and accessible by the general public.   

 
16. Landscaping shall be provided in the areas described by the herein endorsed Landscape 

Plan. Landscaping shall include low-lying shrubs and medium height trees (growing to 
minimum 4-6m height). 

 
17. All landscaping areas shall be established and maintained at all times to the reasonable 

satisfaction of Council. The applicant or the persons for the time being making use of the 
subject land shall cultivate, tend and nurture the landscaping, and shall replace any 
landscaping that becomes diseased or dies. An automated drip irrigation or similar 
watering system shall be established and maintained to ensure that sufficient water is 
available to satisfy the needs of the landscaping species selected. 

 
18. During construction of the development approved herein, measures will be implemented to 

ensure that the construction works do not result in an unreasonable impact on occupiers of 
adjacent properties or pollution of existing infrastructure through drag-out or stormwater 
runoff. Measures shall include as necessary: 

a) A hard surface and controlled washing zone at the entry/exit points to the site, 
designed to reduce the potential for mud and material dragged out by construction 
vehicles; and 

b) Containment of stormwater run-off within the site, which if being discharged into the 
stormwater system will be filtered to the satisfaction of Council; and 

c) Reduction of the potential for dust and other airborne particles by the use of water 
sprinklers and/or other means of containment; and 

d) The establishment of an appropriate storage compound for waste materials and litter. 
No building waste material shall be stored outside of the storage compound or similar 
industrial bin; and 

e) All mechanical equipment shall be used in a manner to minimise the potential for noise 
pollution and ensure compliance with the requirements of the Environment Protection 
(Noise) Policy. 

 
19. Footpaths adjacent to the site are to be kept in a safe condition for pedestrians at all times 

during construction works. All driveways and footpaths traversed by vehicles using the site 
are to be maintained in a reasonable condition for the duration of the works, and are to be 
reinstated to the satisfaction of Council on completion of the works.  

 
No obstruction of the footpath or roadway may occur without the prior permission of 
Council. For further advice, please contact Council’s Infrastructure and Environment 
Department on 8269 5355.  
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20. To ensure compliance with applicable standards as described in the Environment 
Protection (Noise) Policy established under the Environment Protection Act, construction 
activities shall only take place between the hours of 7:00am and 7:00pm, Monday to 
Saturday inclusive, and not on Sundays or public holidays.   

  
The following conditions are applied at the recommendation of DPTI: 
 
21. The access shall be a minimum of 6.0 metres in width at the property boundary and 

appropriately flared to the road to facilitate unimpeded ingress/egress and minimise 
disruption to the free flow of traffic on the arterial road. 

 
22. The access shall have a clear area of a minimum of 6.0 metres by 6.0 metres inbound into 

the property to allow vehicles to store off-street while waiting for another vehicle to enter 
or exit the property. 

 
23. Stormwater run-off shall be collected on-site and discharged without jeopardising the 

integrity and safety of the arterial road. Any alterations to the road drainage infrastructure 
required to facilitate this shall be at the applicant’s cost. 

 
 
 
 
 
 
Scott McLuskey 
Senior Development Officer, Planning 
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AGENDA ITEM:  5.2 
 
To:  Development Assessment Panel (DAP) on 2 March 2015  
 
From:  Scott McLuskey, Senior Development Officer, Planning 
 
Proposal:  Integrated Service Station Complex (comprising demolition of 

existing petrol filling station and dwelling, and construction of a 
two storey petrol filling station, shop and restaurant building with 
associated underground fuel tanks, canopies, freestanding pylon 
sign, boundary wall and landscaping)  (DA 050/52/2015) 

 
Address:  20A Main North Road and 45 Carter Street Thorngate (CT 

5611/448, 5611/449 and 5449/857) 
 

 
SUMMARY: 
 
Applicant:   Peregrine Corporation 
 
Planning Authority:  Development Assessment Commission (DAC) 
 
Referrals (Schedule 8): Department for Planning, Transport and Infrastructure (DPTI) 
    Environment Protection Authority (EPA) 
 
Public Notification:  Category 2 
 
Representations:  Not applicable 
 
Respondent:   Not applicable 
 
Development Plan Version: Consolidated 31 October 2013 
 
Zone and Policy Area: Urban Corridor Zone (Business Policy Area) 
 
Issues:    Car parking, Impact to amenity of locality, Bulk and scale 
 
Recommendation: Advise the Development Assessment Commission of concerns 

regarding the proposed boundary wall, location and orientation 
of drive-through bay and sales window, provision of on-site car 
parking and traffic generation within local street network  

 
 

 
 
1. PLANNING COMMENTARY 
 
1.1 Pursuant to Section 34 of the Development Act 1993, Regulation 38 and Schedule 10 

Clause 20 of the Development Regulations 2008; the Development Assessment 
Commission is the relevant authority with respect to the determination of development 
plan consent in relation to the subject proposal. 
 

1.2 As the DAC is the relevant authority in relation to the subject proposal, many tasks for 
which the DAP is ordinarily responsible must be undertaken instead by the DAC. These 
tasks include, but are not limited to; determining the nature of the application (pursuant 
to Regulation 16), determining the category of development (pursuant to Section 38) and 
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determining whether the proposal is seriously at variance with the Development Plan 
(Pursuant to Section 35(2)).  
 

1.3 Regulation 38(2)(b) requires that Council be given a period of six weeks to provide a 
report to the DAC on matters relating to the assessment of the development plan 
consent.  

 
1.4 It should be noted that as Council is not the relevant authority, neither the DAP nor staff 

have the authority to request additional or amended plans or details in respect of the 
proposal. While Council may seek internal advice, it must do so and provide the report 
within 6 weeks of receipt of the application details and does so in the absence of 
receiving any application fees. If Council does not provide such a report within that time, 
Regulation 38 prescribes that the DAC will conclusively presume that Council has no 
comment to make. In this case, the report must be provided to the DAC on or before 20 
March 2015 and this is why it is presented to the March meeting of the DAP. 

 
1.5 The report, and by extension Council’s role in the assessment process, is not to conduct 

an assessment of the proposal against the Development Plan and provide a 
recommendation for or against the proposal to the DAC. Rather, Council and the DAP 
should utilise its increased local knowledge to provide information or key points of 
concern to best inform the full assessment of the proposal by the DAC. This can extend 
to recommendations for conditions that might be imposed if the proposal were to be 
supported. 
 

1.6 It is noted that the proposal is neither a complying nor a non-complying development 
with reference to Principles of Development Control 20 and 21 of the Urban Corridor 
Zone, and will therefore be considered by the DAC on its merits against the relevant 
provisions of Council’s Development Plan. 

 
2. LOCALITY AND SUBJECT LAND 
 
2.1 Locality 

 
2.1.1 The locality comprises a portion of Main North Road and a portion of Carter 

Street and includes properties within the Residential Zone, Historic Conservation 
Zone and Urban Corridor Zone. Within the locality a mix of residential properties, 
typically featuring older, well maintained dwellings and commercial properties, 
commonly consisting of service trade premises (car yards) and associated uses 
fronting Main North Road, are present.   

 
2.1.2 The broader locality, indicating the location of the subject land within the relevant 

Zone and Policy Area as described in Council’s Development Plan is described in 
Attachment 1. Photographs of nearby properties are included at Attachments 2-
6. 

 
2.2 Subject Land 

 
2.2.1 The subject land is located at the intersection of Main North Road and Carter 

Street, approximately 300m north-east of the intersection of Main North Road and 
Fitzroy Terrace. The land is roughly triangular in shape and comprises three 
allotments with a total area of 1,704m², with a frontage of 60m to Main North 
Road, a frontage of 65m to Carter Street and a depth varying between 4m and 
43m.  

 
2.2.2 Existing site improvements include a single-storey detached dwelling at 45 Carter 

Stree and of significant note is the existing petrol filling station with associated 
canopy and freestanding pylon sign at 20A Main North Road. Existing vegetation 
is limited to ground cover on the site of 45 Carter Street. The subject land is 
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illustrated on Attachment 7. Photographs of the subject land are also included for 
the DAP’s reference (refer Attachments 8-10). 

 
3. BACKGROUND 
 
3.1 The DAP was advised at its meeting on 8 December 2014 that Council had received 

advice from the Coordinator-General that the DAC had been assigned as the planning 
authority for an Integrated Service Station application at 20A Main North Road, 
Thorngate pursuant to Schedule 10 Clause 20 of the Development Regulations 2008. 
The application has now been lodged with the DAC and referred on 6 February 2015 to 
Council for comment. 
 

4. PROPOSAL 
 
4.1 The proposal comprises the construction of a two storey building towards the north-

western corner of the land, which would incorporate shop and restaurant uses on the 
ground floor with a centrally located first floor dining area. A drive-through bay for the 
restaurant would be located abutting the western boundary of the site, featuring a south 
facing order station and west facing food collection window. The building would be 
approximately 340m² in floor area, 7.5m in maximum height and with ground floor walls 
of approximately 5m height. 
 

4.2 A canopy of approximately 78m² roof area and 5m height would be located towards the 
Main North Road frontage and would cover four fuelling pumps allowing for simultaneous 
use by up to 8 vehicles. Two new underground fuel tanks, each of 70,000L capacity, 
would be located south-west of the canopy. 

 
4.3 A refuse storage area is proposed abutting the Carter Street frontage, with an existing 

street tree and stobie pole adjacent the north-western corner of the site proposed to be 
removed and relocated respectively. A 4m high acoustic treated boundary fence is 
proposed to be constructed along the full length of the southern and western boundaries 
of 45 Carter Street. 

 
4.4 A new freestanding pylon sign of 3.3m height and 2.5m width would be constructed to 

the southern corner of the land abutting Main North Road for the display of fuel prices. 
This sign would be in addition to the existing pylon sign of approximately 8m height, 
which would be re-clad. 13 parking spaces are proposed in various locations on the site, 
with landscaping proposed at the southern and eastern corners of the land. Two 
crossovers to Carter Street would be reverted to kerb and gutter, with one new crossover 
proposed at the north-western corner of the land. 

 
4.5 No other works are proposed. The proposal plans are attached (refer Attachments 11-

13). Supporting documentation including a description of the proposal from the applicant 
(refer Attachment 14-18), an acoustic engineer’s report (refer Attachment 19-27) and a 
traffic and parking report (refer Attachment 28-33) are attached. 

 
5. REFERRALS 
 
5.1  While referrals to both the DPTI and the EPA are required pursuant to Schedule 8, these 

responses will be provided directly to the DAC for their consideration. The responses of 
these agencies are not available at the time of preparation of the report to the DAP. 
 

6. PUBLIC NOTIFICATION 
 
6.1 The application is a Category 2 form of development pursuant to Section 38 of the 

Development Act 1993, Schedule 9 of the Development Regulations 2008 and the 
relevant provisions of Council’s Development Plan, as it involves a form of development 
not listed as Category 1 by PDC 22 of the Urban Corridor Zone. 
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6.2 The public notification period (undertaken by the DAC) commenced on Monday 16 

February 2015 and will end on Monday 2 March 2015. Any representations must be 
made directly to the DAC for their consideration. 

 
7. PLANNING CONSIDERATIONS 
 
7.1 The proposal incorporates three land uses, namely petrol filling station, shop and 

restaurant, within one mixed use building of two storeys in height. Each of these 
proposed uses is consistent with the types of uses anticipated within the zone, while the 
construction of mixed use buildings is also encouraged by the Development Plan. At two 
storeys in height the building would meet the minimum anticipated building height within 
the policy area. 
 

7.2 Due to its familiarity with the local area, Council is well positioned to highlight to the DAC 
key areas of consideration or concern, such as the external appearance of the building, 
Residential and Historic Conservation Zone interfaces, landscaping, traffic generation, 
parking provision and other elements of the proposal. To this end, it is recommended 
that the DAP give consideration to a number of planning matters to ensure appropriate 
feedback is provided. 

 
Interface with Residential Zone: 

 
7.3 The proposed 4m acoustic fence to the western and southern boundaries of the land 

appears to be an overly simplistic response to noise attenuation and is a structure of 
substantial bulk and scale which would have flow-on impacts to neighbouring residential 
properties. Particularly to the southern boundary, the wall is of such bulk that it would 
negatively impact the presentation of the site to its Main North Road frontage. 

 
7.4 The acoustic response appears premised on a building design orienting noise intensive 

activities towards neighbouring residential properties. A more holistic response to the 
findings of the Sonus report might suggest an alternative site layout that responds to 
issues of residential amenity without requiring the use of such significant acoustic 
screening. 

 
7.5 The EPA has prepared and maintains two guiding documents that relate to commercial 

and industrial odour management. It is recommended that the applicant pay careful 
attention to the location of exhaust flues and the impact on residential amenity that can 
be caused by odours or fumes from fast food restaurants.  

 
7.6 The north facing wall of the building appears to offer little visual relief in its design or 

materiality, with the building’s limited setback eroding opportunities for landscaping to 
soften its visual mass to Carter Street. It would be anticipated that a higher quality 
design solution would be provided where such a building is adjacent to a predominantly 
residential streetscape, and particularly where a substantial number of Contributory 
Items are present within an adjoining Historic Conservation Zone. 

 
Traffic Generation: 
 
7.7 The limited assessment of traffic generation presently provided anticipates substantial 

increases in traffic flows through Carter Street by comparison to existing flows. Peak 
flows are presently in the order of 40-60 vehicles per hour as measured in November 
2014. An additional generation of up to 180 vehicles in peak periods is anticipated and 
while still representing a reasonably low total number, is a significant increase beyond 
present flows. The resulting impacts upon residential amenity warrant meaningful 
analysis, noting that reorientation of activities on the land may also assist to ameliorate 
this potential impact. 
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Desired Character: 
 

7.8 While the layout and form of petrol filling stations is common within Adelaide and well-
known, particular reference is made within the Desired Character Statement of the 
Business Policy Area to the need for high quality on-site landscaping. This is in part due 
to the narrow road verge that offers limited opportunities for street trees. On-site 
plantings should include medium to tall trees as well as ground covers, but no 
substantial landscaping is proposed. 

 
On-site Parking: 

 
7.9 While the proposal plans do not provide dimensions that allow exact determination of the 

gross leasable floor area (GLFA), Council may draw to DAC’s attention the 
determination of the Supreme Court in Parabanks Shopping Centre Pty Ltd vs The City 
of Salisbury & Anor [2013] SASC 168 (with particular attention drawn to paragraphs 75 
and 77 of that judgement) regarding the correct calculation of GLFA, which should 
include receiving areas or other associated roofed areas forming part of the building. 
This will be important in setting the context for the DAC’s assessment. 

 
7.10 The above is suggested to assist in considering the departure from the minimum car 

parking requirements provided by Table Pr/5 of the Development Plan. The GHD report 
provided on behalf of the applicant appears to erroneously suggest that provisions 
”discounting” this minimum rate exist in the Development Plan and apply to the subject 
land. Seven circumstances are described by the Plan in which a lesser parking rate may 
be appropriate, none of which would be met by the proposal in its present form.  

 
8. RECOMMENDED CONDITIONS 

 
8.1 While Council understands that the DAC has a number of conditions that it is likely to 

apply to any authorisation granted in relation to the proposal, the following additional 
conditions are recommended: 

 
1. The drainage system shall be designed, installed and maintained at all times 

thereafter to ensure that water from the site does not: 
 

a) Flow or discharge onto adjoining properties; 

b) Flow across the surface of footpaths or public ways;  

c) Affect the stability of any building; or  

d) Create unhealthy or dangerous conditions on the site or within any building. 

 
2. Service and delivery vehicle movements for any and all tenancies within the 

development shall occur outside of the peak periods associated with the use 
approved herein and in any event shall not occur before 6am or after 9pm on any 
day. 
 

3. To maximise the efficiency of waste recycling: 
 

a) Provision shall be made for the separation of recyclable materials for collection 
and recycling, including paper, cardboard, glass and plastic containers, tins, 
and any other plastic that 'holds its shape'; 

b) Separate provision shall be made for the collection of food waste (food 
organics) and food-contaminated cardboard, paper or paper products, which 
are to be collected for composting; and 
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Paper attached to plastic, wax paper or chemically-treated/gloss cardboard will not be 
included with the materials collected for composting. 
 

4. Footpaths adjacent to the site are to be kept in a safe condition for pedestrians at all 
times during construction works. All driveways and footpaths traversed by vehicles 
using the site are to be maintained in a reasonable condition for the duration of the 
works, and are to be reinstated to the satisfaction of Council on completion of the 
works.  
 
No obstruction of the footpath or roadway may occur without the prior permission of 
Council. For further advice, please contact Council’s Infrastructure and Environment 
Department on 8269 5355. 
 

5. To ensure compliance with applicable standards as described in the Environment 
Protection (Noise) Policy established under the Environment Protection Act, 
construction activities shall only take place between the hours of 7:00am and 7:00pm, 
Monday to Saturday inclusive, and not on Sundays or public holidays. 
 

6. Any works that are to be undertaken on Council land, including but not limited to the 
construction of driveways, crossovers, footpath reconstruction, laying of stormwater 
pipes, relocation of infrastructure, removal or relocation of street trees, and/or the 
temporary obstruction of the road or footpath, shall not be undertaken without the 
prior permission of Council. 
 
The cost of rectifying any conflict with or damage to existing Council infrastructure 
arising out of this development will be borne by either the developer or the owner of 
the subject land. Further information and/or specific details can be obtained by 
contacting Council’s Infrastructure and Environment Department on 8269 5355. 

 
9. CONCLUSION AND RECOMMENDATION 
 
9.1 That the DAC be provided with a copy of this report and that it be advised: 

 
9.1.1 The proposal in its current form would likely result in an undesirable impact on the 

adjacent residential properties. The impacts are anticipated to be primarily related 
to: 
 
 Traffic generation, which would increase markedly over current conditions 

and no provision is made to minimise such impacts 
 Visual amenity, which would be reduced through the introduction of a 

substantial acoustic fence (as currently proposed) that is inconsistent with 
existing development and not in accordance with the desired character of 
the Policy Area.  

 Additionally, there would appear to be insufficient landscaping areas to 
ensure consistency with the desired future character of the Business Policy 
Area of the Urban Corridor Zone. 

 
It is suggested that a reconfiguration of the proposal would improve its 
consistency with the desired character of the Urban Corridor Zone and minimise 
amenity impacts to adjacent residential properties. 

 
 
 
 
 
 
Scott McLuskey 
Senior Development Officer, Planning 
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