
AGENDA ITEM: 5.2

To: Development Assessment Panel (DAP) on 11 May 2015  

From: Scott McLuskey, Senior Development Officer Planning 

Proposal: Shop (Hungry Jack’s restaurant) with Drive Through Facilities, 
Signage, Car Parking and Landscaping (DA 050/148/2015) 

Address: 252 Churchill Road, Prospect (CT 6054/447) 

SUMMARY:

Planning Authority: Council

Referrals (Schedule 8): Department of Planning, Transport and Infrastructure 

Public Notification: Category 1

Representations: Not applicable

Development Plan Version: Consolidated 12 February 2015 

Zone and Policy Area: Mixed Use (Islington) Zone 

Issues: Appropriateness of additional land use 

Recommendation: Approval, subject to conditions 

1. EXECUTIVE SUMMARY

1.1 A Hungry Jack’s shop, including an 8m high freestanding advertising display, is 
proposed on the site where a McDonald’s restaurant was previously approved, in the 
north-eastern corner of 252 Churchill Road Prospect.  

1.2 The proposal is a Category 1 form of development and therefore was not publicly notified 
and was referred to the Department of Planning, Transport and Infrastructure, who 
indicated their support for the proposal subject to conditions. 

1.3 The proposal includes adequate car parking and vehicle manoeuvring areas, with 
nominal but sufficient landscaping areas provided. It is anticipated that the quality of 
landscaping can be ensured through the imposition of appropriate conditions. The 
potential for noise or environmental impact to nearby residents has been appropriately 
minimised. The proposal therefore warrants development plan consent. 

2. LOCALITY AND SUBJECT LAND

2.1 DAP members would be familiar with the site of the proposed development, situated on 
the north-western side of the intersection of Regency and Churchill Roads, which 
currently accommodates a Bunnings bulky goods retail showroom, four additional bulky 
goods tenancies and associated parking and landscaping areas.  The remainder of the 
site has been remediated, with traffic lights to Churchill Road providing access to an 
internal roadway.  Temporary fencing surrounds the undeveloped portions of the site. 

2.2 The locality and subject land are illustrated in Attachments 1-4.



3. BACKGROUND 

3.1 The DAP approved an application for the construction of a Bulky Goods Outlet Complex 
on the land at its meeting of 13 December 2010. A substantial number of subsequent 
variations have been lodged since that time addressing the size and layout of bulky good 
tenancies, the reconfiguration of car parking and landscaping areas, and the use of the 
subject area of the land for a McDonald’s restaurant (that ultimately was not 
progressed). 

4. PROPOSAL 

4.1 The proposal comprises a change in the use of a portion of the site from bulky goods 
retail to a Hungry Jack’s shop, which is proposed to trade 24 hours a day (which is 
consistent with the nearby McDonald’s restaurant).  The change in use would be 
facilitated by the construction of a new single storey building, in place of the previously 
approved bulky goods tenancies, and a revision of the car parking and landscaping 
areas in the affected area. Complementary signage would also be established. 

4.2 The overall site would therefore comprise a large bulky goods retail outlet (Bunnings), a 
single building containing three bulky goods tenancies and one large floor-plate shops, 
and the proposed Hungry Jack’s shop. The site of the development itself comprises a 
vacant parcel of land forward of the four tenancy building described above. 

4.3 It is noted that while the application refers variably to the proposed use of the land as a 
‘restaurant’ and a ‘shop’, sufficient evidence is provided to establish the proposed use of 
the land is for the purposes of a shop. To this end it is relevant that the seating capacity 
of the building is limited to 30 seats only, which contrasts with the previously approved 
McDonald’s restaurant of some 128 seats.  

4.4 Details of the proposal are attached, including plans prepared by MCA Studio and KAS 
architects (refer Attachments 5-9), supporting documentation from Nathan Franklin of 
Master Plan (refer Attachments 10-17) and a Transport Impact Assessment by MFY 
(refer Attachments 18-21).

5. REFERRALS 

5.1 External (Legislated) Referrals 

5.1.1 The proposal was referred to the Department of Planning, Transport and 
Infrastructure (DPTI) in accordance with Section 37 of the Development Act 1993
and Schedule 8 of the Development Regulations 2008.

5.1.2 In response (refer Attachments 22-24), the Transport Services Division of DPTI 
identified that the anticipated traffic generation would not impact on the operation 
of the adjacent signalised junction, as this type of use was envisaged since the 
early stages of development. The proposed access arrangements and proposed 
layout would be acceptable for passenger vehicles and Hungry Jack’s delivery 
vehicles. It was noted that obsolete crossovers in the internal circulation road 
should be returned to kerb and gutter. 

5.1.3 Concerns were raised that the landscaping adjacent the drive-through lane may 
not be sufficient to minimise the impact of light spill from queuing vehicles, and it 
was recommended that a condition ensuring the height and density of plantings, 
or the provision of alternative screening solutions, be applied to address this. The 
illuminated pylon sign was deemed unlikely to impact on the adjacent signalised 
intersection. 



5.1.4 The DPTI subsequently indicated that they did not object to the proposal and 
recommend a series of conditions to be attached to the approval. Council must 
have regard to the comments received and as such it is recommended that these 
proposed conditions be included as conditions or notes (as appropriate) if 
consent is granted. 

6. PUBLIC NOTIFICATION 

6.1 The application is a Category 1 form of development pursuant to Section 38 of the 
Development Act 1993, Schedule 9 of the Development Regulations 2008 and Mixed 
Use (Islington) Zone Principle of Development Control 48.  

6.2 An application comprised solely of a shop is a Category 1 development in any 
circumstances within the Mixed Use (Islington) Zone.  

7. PLANNING COMMENTARY 

7.1 The application involves building work and therefore an application to Council is 
required. The proposal is neither a complying nor a non-complying development with 
reference to Principles of Development Control 46 and 47 of the Mixed Use (Islington) 
Zone and is therefore to be considered on its merits against the relevant provisions of 
Council’s Development Plan. 

7.2 Pursuant to Section 35(2) of the Development Act 1993, a development that is assessed 
by the Council as being seriously at variance with the Development Plan must not be 
granted consent. To this end, the Panel must determine whether the proposal is 
seriously at variance with the Development Plan prior to making a decision on the 
application.  

8. PLANNING ASSESSMENT 

8.1 Proposed Land Use 

8.1.1 The Desired Character Statement for the Mixed Use (Islington) Zone provides 
that the zone will accommodate a range of business, commercial and retail uses 
(including bulky goods retailing) to promote accessible, transit focused 
employment opportunities that rely on and support the adjacent public transport 
services.  The Zone is intended to accommodate a mix of uses including core 
retail, upper level residential, light industry/commercial, mixed retail/commercial 
and bulky goods retail.  

8.1.2 It is not intended that any one land use dominate over another to the extent that 
the entirety of the Zone results in an overwhelming imbalance of one or more land 
uses.  The area within which the proposed change of use is located is described 
within the Islington Land Use & Interface Concept Plan as accommodating mixed 
retail/commercial land uses, with bulky goods retail located within the southern 
portion of the site.  

8.1.3 The introduction of a Hungry Jack’s shop would be complementary to the 
approved bulky goods tenancies and large floor-plate shops, and is therefore 
considered to be generally consistent with the range of uses anticipated in the 
zone.



8.1.4 The applicant has confirmed that the intention is to provide the ability for 24-hour 
trade to occur for both the restaurant and drive-through areas of the Hungry 
Jack’s, although this may vary depending on demand.  The 24-hour nature of the 
restaurant use would extend beyond the hours typically associated with bulky 
goods retailing, although is not inconsistent with the overall intent of the zone and 
should have negligible impact on nearby residential properties. It is noted that the 
nearby McDonald’s restaurant also trades for 24-hours.  

8.1.5 In general terms, the proposal is therefore consistent with the mix of uses 
anticipated in the Zone and is supported from a land use perspective. 

8.2 Car Parking and Vehicle Manoeuvring 

8.2.1 It is generally anticipated that development within the Mixed Use (Islington) Zone 
will provide car parking at a rate of 5 spaces per 100m² gross leasable floor area 
for shops and 3 per 100m² for bulky goods retail, although a lesser amount may 
be appropriate if there is shared car parking between developments (Mixed Use 
(Islington) Zone PDC 24).  Restaurants should be provided with one car parking 
space for every three seats (Council-wide PDC 246(b)). 

8.2.2 The currently approved development is based on a model of shared car parking 
which, similar to other centres supporting bulky goods retail outlets, is likely to 
comfortably accommodate peak demand without overflow to nearby streets.  The 
proposed shop of 30 seats would have a total floor area of approximately 170m², 
replacing the previously approved McDonald’s restaurant featuring 128 seats and 
a total floor area of approximately 524m².  

8.2.3 It is noted that the previous McDonald’s application featured 36 car parking 
spaces associated with the proposal, in respect of an anticipated demand of 43 
parking spaces. The proposal would provide 18 car parking spaces, in respect of 
an anticipated demand of 9 parking spaces. 

8.2.4 The design of the car park also accommodates manoeuvring areas for the 
loading and unloading of delivery trucks associated with the proposed shop. The 
report prepared by David Kwong of MFY provides swept path diagrams for an 
11m long rigid truck, demonstrating compliance with the relevant Australian 
Standard (AS 2890.2:2002). 

8.2.5 The proposal would therefore decrease the anticipated demand for car parking 
within this portion of the overall site and would provide a suitable number of 
parking spaces for the nature and scale of the use proposed. The movement of 
vehicles throughout the site, including those of trucks for loading and unloading 
purposes, would occur in accordance with the relevant Australian Standards. The 
timing and size of delivery vehicles can be appropriately managed by the 
imposition of conditions. The proposal is therefore supported from a traffic and 
parking perspective. 

8.3 Built Form and Landscaping 

8.3.1 It is generally anticipated that development adjacent Churchill Road should 
orientate buildings to address the road, while establishing sufficient landscaping 
between the road and buildings of an appropriate bulk and scale (Mixed Use 
(Islington) Zone PDCs 25 & 26).   

8.3.2 The presentation of the proposed building would be appropriate, both for the type 
of use proposed and with regard to existing and approved buildings across the 
remainder of the site. 



8.3.3 The landscaping scheme (refer Attachment 7) would feature ground covers, low-
mid level shrubbery plantings and feature plantings of Crepe myrtle trees within 
larger areas of landscaping. While not indigenous to the area, the use of this 
particular variety of Crepe myrtle, which grows to a height of 6-8m and has 
notable white flowers, would provide for a desirable point of difference and 
variation from the landscaping of the remainder of 252 Churchill Road. 

8.3.4 The proposed landscaping species and extent of landscaping areas is supported, 
subject to conditions ensuring suitable density and height of plantings, and 
requiring ongoing maintenance.  

8.4 Signage 

8.4.1 It is desirable that freestanding advertisements be limited in number and located 
to define key access points (Mixed Use (Islington) Zone PDC 28). The proposed 
pylon sign (refer Attachment 6) would have a total height of 8m and would 
replace the previously approved 8m tall pylon sign of a similar location. Its height 
and siting are considered appropriate, while the illumination of the sign would not 
distract motorists or impact on occupiers of residential properties. 

8.4.2 The remainder of the signage either affixed to the building or within circulation 
spaces is limited in number and would have a consistent theme. Generally, the 
signage is consistent with what would be expected of a use of this nature.  

8.4.3 The size and positioning of the signs is considered appropriate, taking into 
consideration the size of the subject land, its location on an arterial road and its 
separation from residential land uses. This component of the application is 
therefore supported. 

8.5 Waste Management and Emission Control 

8.5.1 Development with the potential to emit nuisance-generating air pollution should 
incorporate air pollution control measures to prevent unreasonable interference 
with the amenity of the locality (Mixed Use (Islington) Zone PDC 11). Further, the 
storage and collection of waste should occur within designated areas that are 
screened and separated from adjoining areas, protected from wind and 
stormwater and located to avoid impact upon adjoining sensitive land uses 
(Council Wide PDC 262). 

8.5.2 It is noted that the principally drive-through retail use of the premises is 
anticipated to result in a lesser amount of general and recyclable waste being 
disposed of on the subject land. 

8.5.3 This notwithstanding, the area provided for storage and collection of waste would 
be screened, sealed, located on the western façade of the building and be of a 
similar size to that previously approved within the larger McDonald’s restaurant. 

8.5.4 Kitchen and exhaust flues are required to be operated and maintained so as to 
comply with the Environment Protection (Air Quality) Policy 1994 established 
under the Environment Protection Act. Compliance with the policy will ensure that 
emissions from the cooking process are well-dispersed and minimise the potential 
for cooking odours to cause a nuisance to nearby residents. It is considered 
reasonable to reinforce the policy by way of condition. 

8.5.5 Similarly, noises from plant and machinery have the potential to impact on nearby 
residents. While plant and machinery noise will also need comply with the 
Environmental (Noise) Policy 2007 under the Environment Protection Act, it is 
considered reasonable to also reinforce this by way of condition. 



8.5.6 As such, it is considered that the proposal would put in place sufficient 
management regimes to efficiently store and manage collection of waste, while 
minimising external impacts associated with litter, noise and odours. The proposal 
is therefore supported in relation to its control of undesirable environmental 
impacts.

9. CONCLUSION 

9.1 The proposed Hungry Jack’s shop is consistent with the range of uses anticipated within 
the Mixed Use (Islington) Zone.  Sufficient car parking spaces would be provided to 
accommodate peak demand, while the design of the circulation spaces would be 
satisfactory for all vehicles using the site.  

9.2 Landscaping and signage would be distinctive and appropriate to the type of 
development proposed and its context within the site and the broader locality.  Waste 
management would be consistent with best practice in the industry, while compliance 
with relevant standards would ensure that a high amenity value is maintained. 

9.3 The application is therefore considered to be relatively consistent with the relevant 
provisions of the Prospect (City) Development Plan and warrants the granting of 
development plan consent, subject to appropriate conditions. 

10. RECOMMENDATION 

It is recommended: 

That with reference to the relevant provisions of the Prospect (City) Development Plan, the 
zoning of the land within which the proposed development is situated, the locality within which 
the land is situated and existing approvals over the land, the Panel resolves that development 
application 050/148/2015 is not seriously at variance with the Development Plan and as such 
a decision shall be made on the merits of the application; and 

That pursuant to the Development Act 1993, as amended, Development Plan Consent be 
granted to DA 050/148/2015 from Hungry Jack’s Pty Ltd for a Shop (Hungry Jack’s restaurant) 
with Drive Through Facilities, Signage, Car Parking and Landscaping at 252 Churchill Road, 
Prospect (CT 6054/447), and that the following conditions be applied to the consent: 

Conditions:

1. The development shall take place in accordance with plans and details stamped by 
Council relating to Development Application Number 050/148/2015, except as modified by 
any conditions detailed herein. All works detailed in the approved plans and required by 
conditions are to be completed prior to the occupation of the approved development. 

2. The conditions, where pertinent, of the original development plan consent number 
050/403/2010 (Construction of a Bulky Goods Outlet Complex) shall be complied with to 
the reasonable satisfaction of Council at all times, particularly conditions numbered 1,2, 3, 
4, 5, 6, 7, 8 & 9 of Council and 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 21, 23, 24 & 
25 as applied at the request of the then Department for Transport, Energy and 
Infrastructure (DTEI). 

3. The parking areas approved herein shall conform to AS/NZS 2890.1:2004 and AS/NZS 
2890.6:2009. 

4. All landscaping areas shall be established and maintained at all times to the reasonable 
satisfaction of Council, and shall not be established using seedlings. The applicant or the 



persons for the time being making use of the subject land shall cultivate, tend and nurture 
the landscaping, and shall replace any landscaping that becomes diseased or dies. An 
automated drip irrigation or similar watering system shall be established and maintained to 
ensure that sufficient water is available to satisfy the needs of the landscaping species 
selected. 

5. Landscaping described on Drawing No ‘A3 – SK02’ and described as ‘SHRUBS’ shall be 
planted extensively, shall not be planted with seedlings, and shall be maintained at a 
minimum 1m height to the satisfaction of Council. 

6. To ensure compliance with applicable standards as described in the Environment 
Protection (Noise) Policy established under the Environment Protection Act, construction 
activities shall only take place between the hours of 7:00am and 7:00pm, Monday to 
Saturday inclusive, and not on Sundays or public holidays. 

7. Service and delivery vehicle movements shall occur outside of the peak periods 
associated with the use approved herein and in any event shall not occur before 6am or 
after 9pm on any day 

The following conditions are applied at the recommendation of DPTI:



Advisory Notes: 

(1) Pursuant to Section 86(1)(a) of the Development Act 1993 you have the right of appeal to 
the Environment, Resources and Development Court against either 1) a refusal of consent 
or 2) any condition(s) which have been imposed on a consent. Any such appeal must be 
lodged with the Court within two (2) months from the day on which you receive this 
notification or such longer period as may be allowed by the Court. 

 The Environment, Resources and Development Court is located in the Sir Samuel Way 
Building, Victoria Square, Adelaide SA 5000 (Postal Address: GPO Box 2465, Adelaide 
SA 5001). 

(2) Any works that are to be undertaken on Council land including but not limited to the 
construction of driveway, crossover, laying of stormwater pipes, relocation of infrastructure 
and removal or relocation of street trees shall not be undertaken without the prior 
permission from Council. An application to undertake works is required to be lodged 
(including payment of lodgement fee) and approved by Council. Further information and/or 
specific details can be obtained by phoning Council on 8269 5355. 

(3) A landscape management program should be developed to ensure the landscaping is fit 
for purpose for the life of the development. 

(4) The commencement of additional advertising displays, including those in the form of a 
trailer-mounted variable message displays, should not be established without an 
additional development approval. 

(5) No element of LED or LCD display should be included in the design of any signage visible 
to motorists on Churchill Road, although LED lighting may be used for internal illumination 
of light boxes. 

(6) The cost of rectifying any damage or conflict with existing Council or DPTI infrastructure 
arising out of this development will be borne by the applicant. 

(7) Prior to the commencement of construction of the development herein approved, it is 
recommended that the developer employs the services of a licensed Land Surveyor to 
carry out an identification survey of the subject land and to peg the true boundaries, to 
ensure that building work will be either on the true boundaries or the specified distance 
from the true boundaries of the subject land, as the case may be. 



(8) Once development approval is granted, the development must be: 

a) Substantially commenced within twelve (12) months from the date of the decision of 
this Consent or Approval, otherwise this Consent or Approval will lapse at the 
expiration of twelve (12) months from this date (unless Council extends this period), 
and a new development application shall be required; 

b) Fully completed within three (3) years from the date of the decision of this Approval, 
otherwise this Approval will lapse at the expiration of three (3) years from this date 
(unless Council extends this period) and a new development application shall be 
required; and 

c) Any request for an extension of time must be lodged in writing with the Council prior 
to the expiry of the above-mentioned periods. 

(9) Notifications by the owner must be given to the Council in accordance with the following 
requirements:

a) One business day’s notice of the commencement of building work on the site; and 

b) One business day’s notice of the completion of the building work on the site. 

Penalties of up to $4000 may be applied for failing to notify Council. 

Scott McLuskey 
Senior Development Officer, Planning 

































































AGENDA ITEM: 5.3

To: Development Assessment Panel (DAP) on 11 May 2015  

From: Scott McLuskey, Senior Development Officer Planning 

Proposal: Four Storey Residential Flat Building comprising 24 Dwellings 
with Associated Car and Bicycle Parking and Landscaping (DA 
050/345/2014) 

Address: 227-229 Prospect Road Prospect (CT 5240/49) 

SUMMARY:

Applicant: Vartzokas Architects Pty Ltd 

Planning Authority:  Council  

Referrals (Schedule 8): Department for Planning, Transport and Infrastructure

Public Notification:  Category 1

Representations: Not applicable 

Respondent: Not applicable 

Development Plan Version: Consolidated 31 October 2013 

Zone and Policy Area: Urban Corridor Zone (Transit Living Policy Area)

Issues: Car Parking, 

Recommendation: Approval, subject to conditions and reserved matters

1. EXECUTIVE SUMMARY

1.1 A four storey apartment building, comprising 24 two bedroom dwellings (three of which 
would be disabled compliant), 29 parking spaces and 16 bicycle spaces, is proposed at 
the key gateway intersection of Prospect and Regency Roads (227-229 Prospect Road 
Prospect).

1.2 The proposal is a Category 1 development and therefore was not publicly notified and 
was referred to the Department of Planning, Transport and Infrastructure, who initially 
required changes to the proposal, but subsequently indicated their support subject to 
conditions. The design review concluded that the presentation of the building sets a 
good example for subsequent development but would benefit from further consideration 
with relation to energy efficiency. 

1.3 The proposal provides suitable occupant amenity and private open space, provides a 
high level of visual interest which is critical for this high profile site and responds well to 
any concerns relating to its scale. Car and bicycle parking would be appropriately 
catered for on-site, while overlooking and overshadowing impacts would be addressed 
suitably in the context of the zone. The efficiency of mechanical heating and cooling 
services would be reserved for further consideration. The proposal therefore warrants 
development plan consent. 



2. LOCALITY AND SUBJECT LAND 

2.1 Locality 

2.1.1 The locality comprises a mix of residential and commercial land uses 
incorporating dwellings, warehousing, offices, shops and a reserve to the north-
west of the subject land. It is noted that the Prospect Road locality comprises 
mainly commercial uses, while Regency Road features a balanced mix of 
commercial and residential properties. 

2.1.2 Residential development within the nearby area features a mix of original, low 
density dwellings and newer medium density dwellings of two storey construction. 
The site is located at the intersection of two substantial arterial roads, resulting in 
considerable noise intrusion from vehicles. 

2.1.3 The broader locality, indicating the location of the subject land within the relevant 
Zone and Policy Area as described in Council’s Development Plan is described in 
Attachment 1. Photographs of nearby properties are included at Attachments 2-
4. It is noted that the southern adjoining property has been cleared in anticipation 
of future development, with development plan consent having been granted for 5 
two storey dwellings (noting that indications have been given that this consent 
may not be acted upon). 

2.2 Subject Land 

2.2.1 The subject land is located on the south-eastern corner of the intersection of 
Prospect Road and Regency Road. The land comprises one allotment with a total 
area of 1270m², with a frontage of approximately 36m to Prospect Road and 29m 
to Regency Road. It is noteworthy that the usable area of the land is reduced by 
280m² as a result of road widening requirements imposed by the Department of 
Planning, Transport and Infrastructure. The land slopes substantially from east to 
west to a difference of approximately 2 metres in height.  

2.2.2 Existing site improvements include an office building to the south-eastern corner 
of the land, a freestanding advertising display and ancillary fencing and lighting to 
the Prospect and Regency Road frontages of the site.  Existing vegetation is 
limited with much of the site bitumen sealed. No significant trees are on the 
subject land or within close proximity on adjoining allotments. The subject land is 
illustrated on Attachment 5. Photographs of the subject land are also include for 
the DAP’s reference (refer Attachment 6).

3. PROPOSAL 

3.1 The proposal comprises the construction of a four storey residential flat building 
incorporating 24 two-bedroom dwellings, three of which would be disabled compliant. 29 
car parking spaces and 16 bicycle (including two scooter) parking spaces would be 
provided at ground level, along with a refuse area, entry foyer, fire exit and landscaping 
areas forward of the building. 

3.2 The proposal plans are attached (refer Attachments 7-8).



4. REFERRALS 

4.1 Internal (Advisory) Referrals 

4.1.1 An emphasis on high quality building and landscape design, with consideration of 
urban design principles is a fundamental component of any new development 
within the Urban Corridor. Accordingly, the proposal was referred to Mr Julian 
Rutt of Lumen Studio for informal design review in accordance with Council’s 
Design Review Process for Higher Density Development (refer Attachments 9-
11).

4.1.2 Briefly, the review identified the following: 

 The design language is coherent, modern and employs appropriate 
materials, setting a good example for development in the area. Facades 
feature significant visual interest and represent a sound response to a 
prominent corner site. 

 While the building makes reasonable use of ideal solar orientation, several 
internal bedrooms will rely solely on borrowed light from internal spaces. 
Further, limited opportunities are available for cross-ventilation. Given this, 
Council may wish to seek further information on mechanical systems and 
solar energy capture. 

 The limited setback of the building results in a limited scope for notable 
landscape plantings. While passive surveillance is aided by the corner 
pedestrian entry point and balcony orientations, the angled driveway 
accesses may encourage higher speed, and hence less safe, 
vehicle/pedestrian interactions on footpaths. 

4.2 External (Legislated) Referrals 

4.2.1 The proposal was referred to the Department for Planning, Transport and 
Infrastructure as required by Schedule 8 of the Development Regulations 2008. 
Pursuant to this Schedule, DPTI has the ability to direct Council in relation to 
some elements and the ability to make comment in regard to other elements. 
Their responses are attached (Attachments 12-16 and 17-18), as are the 
original plans considered by the DPTI (Attachments 19-21).

4.2.2 As the proposal is within a prescribed distance of an area possibly required for 
road widening purposes, DPTI has the power of direction in relation to building 
works within the prescribed distance. To this end, the DPTI requested in its 
original response that the building be setback 4.5m from both the Regency and 
Prospect Road boundaries of the site. The DPTI indicated satisfaction with the 
amended plans. 

4.2.3 Council must also have regard to the comments of DPTI in relation to the 
proposed access and egress points to Regency and Prospect Roads. The DPTI 
indicated that it wished to see one-way traffic flow through the site, with ingress 
from Regency Road and egress to Prospect Road. Further, the DPTI wished to 
see both access points flared as close to a 70° angle as possible, noting that this 
would result in impacts to car parking provision on site. 

4.2.4 The DPTI have indicated that they are not opposed to the proposal in its 
amended form. The DPTI have directed that Council impose certain conditions if 
approval is granted and have recommended the imposition of others.  

4.2.5 No other consultation with agencies was required. 



5. PUBLIC NOTIFICATION 

5.1 The application is a Category 1 form of development pursuant to Section 38 of the 
Development Act 1993, Schedule 9 of the Development Regulations 2008 and Urban 
Corridor Zone Principle of Development Control 22.  

5.2 A residential flat building is a Category 1 development unless it is located on land 
adjacent to the Residential Zone or Historic (Conservation) Zone, it would be three or 
more storeys (or 11.5 metres or more in height) and it would exceed the ‘Building 
Envelope - Interface Height Provisions’ (UCZ PDC 22).  

5.3 The subject land is not located adjacent either the Residential Zone or the Historic 
(Conservation) Zone (refer Attachment 1), nor would the building exceed the interface 
height provisions, so is a Category 1 form of development for which no public notification 
is undertaken. 

6. PLANNING COMMENTARY 

6.1 The application involves building work and therefore an application to Council is 
required. The proposal is neither a complying nor a non-complying development with 
reference to Principles of Development Control 20 and 21 of the Urban Corridor Zone 
and is therefore to be considered on its merits against the relevant provisions of 
Council’s Development Plan. 

6.2 Pursuant to Section 35(2) of the Development Act 1993, a development that is assessed 
by the Council as being seriously at variance with the Development Plan must not be 
granted consent. To this end, the Panel must determine whether the proposal is 
seriously at variance with the Development Plan prior to making a decision on the 
application.  

7. PLANNING ASSESSMENT 

7.1 Land Use 

7.1.1 It is anticipated that development within the Urban Corridor Zone would enable a 
high quality mixed use urban environment that contributes to the economic vitality 
of the City of Prospect by increasing the density of housing, as well as the 
number and the diversity of businesses and other services offered to residents 
and the wider community (UCZ Desired Character Statement). 

7.1.2 The above is reiterated by the following Objectives of the Urban Corridor Zone: 

Objective 1: A mixed use zone accommodating a range of compatible non-
residential and medium and high density residential land uses 
orientated towards a high frequency public transport corridor. 

Objective 2: Integrated, mixed use, medium and high rise buildings with ground 
floor uses that create active and vibrant streets with residential and 
commercial development above. 

Objective 3: A mix of land uses that enable people to work, shop and access a 
range of services close to home. 

7.1.3 Furthermore PDC 1 of the zone outlines the types of development, or a 
combination thereof, which are envisaged within the Zone. A residential flat 
building is one of the types of development listed, therefore the proposal is 
considered to be an appropriate type of development and is supported from a 
land use perspective. 



7.2 Site Density 

7.2.1 The Transit Living Policy Area anticipates medium and high density housing.  
This would primarily be in the form of apartment and terrace style dwellings along 
with mixed-use buildings to accommodate a diversity of dwelling types within the 
precinct. In order to achieve this, the minimum residential site density for 
residential development within the Transit Living Policy Area is 45 dwellings per 
hectare net (UCZ PDC 5). 

7.2.2 The subject site has a usable area of 980m² and the minimum net residential site 
density would therefore be achieved through the provision of 5 dwellings. The 
proposal is for 24 dwellings within the residential flat building, thereby comfortably 
satisfying the desired minimum density for new development. The dwelling 
density is therefore supported. 

7.3 Site contamination and remediation 

7.3.1 The proposed development seeks to establish a more sensitive land use upon the 
site than that which has historically existed. It is noted that the previous use of the 
subject land is unlikely to have resulted in contamination of the land, particularly 
given that the surface of the land is almost entirely sealed and this has been the 
case for well over 20 years. 

7.3.2 Generally, development should not proceed until site contamination has been 
adequately assessed and managed to ensure that the site is fit for the proposed 
use (Council Wide PDC 129). Based on the design/layout of the proposed 
development, including the extent of excavation and sealed surfaces at ground 
level of the building, it is expected that any unanticipated site contamination will 
be intrinsically managed in an appropriate manner through construction practices.  

7.3.3 In this instance, it is not considered necessary that further investigation into site 
contamination be undertaken, nor that additional remedial measures be 
undertaken. 

7.4 Traffic and Vehicular Movements 

7.4.1 It is anticipated that new developments will minimise the number of access points 
onto arterial roads, by providing vehicle access from side streets, rear access 
ways, via rights of way or common vehicle parking areas (UCZ PDC 11).  Where 
this is not possible, development along arterial roads should rationalise the 
number of access points off arterial roads and provide sufficient on-site 
manoeuvring areas to enable all vehicles to enter and exit the site in a forward 
direction (Council Wide PDC 229). 

7.4.2 The number, location and design of access points on public roads should be such 
as to minimise traffic hazards, queuing on roads, interference with the function of 
intersections and traffic control devices and intrusion of through traffic into 
adjacent residential streets (Council Wide PDC 210).  

7.4.3 Access to the site would be entirely in accordance with the approach requested 
by the DPTI. This would entail a single width entry point to Regency Road and a 
single width egress point to Prospect Road, both of which would be flared at a 70° 
angle to the kerb line.  

7.4.4 Sufficient areas would be provided on the site to ensure that all vehicles are 
capable of entering and exiting the site in a forward motion. The DPTI have 
recommended conditions that would ensure that the location of the access roller 
doors provide safe access and egress in accordance with the relevant Australian 



Standard. It is anticipated that compliance with such conditions could be 
achieved.

7.4.5 With reference to the advice of the DPTI, it is concluded that the proposed access 
arrangements provide for safe and convenient vehicle movement, and 
satisfactorily respond to the relevant provisions of the Development Plan. 

7.5 Design and Appearance 

7.5.1 It is anticipated that development within the Urban Corridor Zone would achieve a 
high standard of architectural design through careful building articulation and 
fenestration to all visible sides. Building facades should involve the careful use of 
a diversity of building materials to create a high quality building appearance. 

7.5.2 Building heights and residential densities would increase within the area shown 
by Concept Plan Fig UrC/4, within which buildings should be a minimum of three 
storeys and a maximum of four storeys. Further, setbacks to Prospect and 
Regency Roads would reduce to emphasise the importance of this precinct. The 
ground floor of buildings would abut the footpath, while balconies overlooking the 
streets are encouraged to provide passive surveillance (UCZ TLPA Desired 
Character Statement). 

7.5.3 The proposed building would be four storeys and achieve a maximum height of 
14.3m above natural ground level. It would incorporate vertical and horizontal 
articulated features that utilise physical recession, colour and material contrasts 
to provide a modern design with an appropriate level of visual interest. While the 
building would generally abut the anticipated future footpath at ground level, 
landscaping and building articulation around the corner entry area represent an 
appropriate design outcome for the intervening period. 

7.5.4 Northern and western facades would feature a substantial number of window 
openings and sizeable balconies, incorporating cohesive material variations to 
walls and balcony balustrades. The eastern façade is not highly articulated, but 
would utilise varied materials and finishes in concert with indentation to provide 
visual relief to its mass. The southern façade of the building would feature 
substantial balconies, high levels of fenestration and building articulation that 
follows the slope of the land. 

7.5.5 While not entirely in accordance with the desired minimum setbacks (as set out in 
6.6), the building has been designed to respond appropriately to the desirable 
outcomes relating to building massing, natural ventilation and sunlight penetration 
on what is a rather constrained site.  

7.5.6 The external building materials and finishes have been designed to ensure an 
appropriate interface between the public and private realms. It is also considered 
that the architectural features of the proposed building, in combination with the 
diversity of materials and finishes would provide an appropriate level of visual 
interest and a high quality built form. The external form and presentation of the 
building is therefore supported. To ensure a high quality built outcome for the 
proposal, conditions reinforcing key design elements are recommended. 

7.6 Setbacks 

7.6.1 Within the Transit Living Policy Area, the minimum setback from the primary road 
is 3m unless varied by the Concept Plans within Council’s Development Plan. 
Within the area described by Concept Plan Fig UrC/4, it is desirable that buildings 
not be setback from their Prospect and Regency Road boundaries.  



7.6.2 For allotments with a frontage width of 20 metres or less, there is no minimum 
setback for the first 2 levels of a building from a side boundary when adjoining 
another allotment, while a minimum 2m setback is required for all levels above 
this height (UCZ PDC 16 and 18). 

7.6.3 While the building would generally abut the anticipated future footpath at ground 
level, minor setbacks for landscaping and building articulation around the corner 
entry area represent an appropriate design outcome. Given the advice of the 
DPTI, setbacks have been considered against the future boundary of the site 
following the excise of land for road widening purposes as described on the 
proposal plans. 

7.6.4 At all floors above ground level the building would be setback 2.5m from the 
northern boundary of the site. The eastern wall of the building would be located 
on the boundary or setback 1.5m, while the western wall would vary between 
being located on the boundary or setback up to 3.8m.  

7.6.5 The southern boundary would vary in setback distance from 2m to the east of the 
site, to 4m towards the west of the site. Balconies would protrude forward of 
these setbacks to the northern and southern facades of the building, and would 
abut the western boundary of the site. 

7.6.6 Intrusions within the 2m desirable setback distance to the southern boundary of 
the site would be limited to balconies and their associated balustrades. These 
balconies would follow the line of the wall, progressively stepping further from the 
southern boundary of the site as the height of the building increases above 
natural ground level. The entire eastern façade of the building would be within the 
3m desirable setback distance to the eastern boundary of the site. 

7.6.7 It is noted the both adjoining southern and eastern properties are within the 
Transit Living Policy Area of the Urban Corridor Zone. Both are therefore suitable 
for medium-high density development by which the first two floors of buildings on 
both sites may be constructed to the boundary of the subject land. It is also noted 
that the adjoining land to the east is notably higher in floor level than the subject 
land. A future application on this site may very well entail a two storey wall that is 
75% of the total wall height of the presently proposed building. It is noted that this 
adjoining property features extensive garaging to this boundary, though also 
features solar panels on the existing dwelling that are likely to be impacted in 
winter afternoons and late summer afternoons (approximately 5pm onwards). 

7.6.8 While the proposal would not meet all relevant desirable setbacks, design 
features have been used to effectively break down the mass of these building 
facades, and the nature of development desirable on adjacent allotments is 
commensurate with the scale of the present proposal. While not entirely 
desirable, these departures of themselves would not warrant refusal of the 
application. The siting of the proposed building on the land is therefore supported. 

7.7 Energy Conservation Measures  

7.7.1 It is desired that all dwellings provide adequate thermal comfort for occupants 
through passive design features such as orientation of windows, living areas and 
private open space, and cross-ventilation (Council-wide PDC 79). 

7.7.2 It is anticipated that heating and cooling would be via individual gas hot water 
systems and air-conditioning units, which would be screened and located on the 
roof of the building. As identified in the design review, while some dwellings would 
be well-orientated, others will be greatly reliant upon mechanical heating and 
cooling.



7.7.3 Consequently, it is recommended that further consideration of mechanical 
services, water re-use and solar energy capture occur, and that this consideration 
be reserved for further assessment and approval by Council. It is anticipated that 
the design of these features would not result in changes to the layout or 
appearance of the building.  

7.8 Noise Attenuation 

7.8.1 It is anticipated that noise and air quality impacts should be mitigated through 
appropriate building design and orientation (UCZ Objective 1). Residential 
development on sites abutting roads with traffic volumes exceeding 3000 vehicles 
per day should be sited and designed to reduce the impact of traffic noise on 
occupants. Further, residential buildings should feature adequate separation 
between the habitable room windows and balconies of other buildings (Council 
Wide PDCS 111 and 161). 

7.8.2 In addition to the above, the subject land is identified with Map Pr/1 (Overlay 5) 
for the purpose of noise and air emissions. It is outlined by PDC 1 of the Noise 
and Air Emissions Overlay that sensitive development located adjacent to high 
noise and/or air pollution sources should be additionally protected from these 
additional potential impacts. 

7.8.3 It is also desirable that attached dwellings are designed to minimise the 
transmission of sound between dwellings, particularly between living areas and 
bedrooms (Council-wide PDC 93). To this end, it is noted that the layout of each 
dwelling does not naturally separate bedrooms from abutting living areas of 
adjoining dwellings. 

7.8.4 The construction of the building would be undertaken in accordance with the 
Ministers Specification SA78B – Construction requirements for the control of 
external sound.  Compliance with the Minister’s Specification would be required 
as part of the Building Code of Australia (BCA). This notwithstanding, the layout 
of dwellings necessitates further assessment of internal walls to ensure an 
appropriate level of occupier comfort for all apartments. 

7.8.5 To this end it is recommended that consideration of noise attenuation and the 
provision of acoustic engineering advice for both internal and external noise 
sources be reserved for further assessment and approval by Council.  

7.9 Private open space provision 

7.9.1 Private open space should be provided for each dwelling and should be located 
so that it is accessible directly from internal living areas (Council Wide PDC 148). 
Private open space areas located above ground level should have a minimum 
width of 2 metres and be directly accessible from a habitable room (Council-wide 
PDC 153). One bedroom dwellings should have a minimum of 8m², while two 
bedroom dwellings should have a minimum of 11m² (Council Wide PDC 152). 

7.9.2 All of the proposed dwellings would provide two bedrooms. Apartments 104, 204 
and 304 would be provided with 8m² of private open space and apartments 105, 
205 and 305 would be provided with 10m² of private open space. These would be 
below the desired minimum area for two bedroom dwellings. 

7.9.3 Apartments 106, 206 and 306 would be provided with 12.5m² of private open 
space, while apartments 107, 207 and 307 would be provided with 15m² of 
private open space. Each would achieve the desired minimum area for two 
bedroom dwellings. 



7.9.4 Apartments 108, 208 and 308 would be provided with 32m² of private open 
space, while apartments 101-103, 201-203, and 301-303 would be provided with 
approximately 22m² of private open space. Each would achieve substantially 
more than the desired minimum area for two bedroom dwellings. 

7.9.5 All primary areas of private open space are directly accessible from and well 
integrated with living areas. It is also noted that all balconies would feature a 2m 
minimum dimension, with 21 of the 24 apartment balconies featuring a 2.5m 
minimum dimension. 

7.9.6 The proposal would not provide 11m² of private open space in all instances, with 
6 of the 24 apartments featuring either 8m² or 10m². A wide range of balcony 
sizes, layouts and orientations would be provided within the building, many of 
which would be substantially in excess of the 11m² desirable minimum, providing 
diversity for prospective purchasers. Given this, the departure from the relevant 
principles is relatively minor in nature and the provision of balconies is supported 
in its current form. 

7.10 Car Parking and Bicycle Parking 

7.10.1 Within the Urban Corridor Zone, it is anticipated that the provision of car and 
bicycle parking would be in accordance with Tables Pr/5 and Pr/6 of Council’s 
Development Plan. It is also anticipated that on-site vehicle parking would not be 
visible from the primary street frontage through the use of design solutions such 
as locating parking areas behind the front building façade and screening 
undercroft parking areas with landscaping and articulated screening (UCZ 
Desired Character Statement). 

7.10.2 Table Pr/6 outlines an anticipated demand of one bicycle park for every four 
dwellings, and one bicycle park for visitors for every ten dwellings. Therefore 9 
bicycle parks should be provided.  

7.10.3 With regard to the provision of car parking, 1 car parking space is desired for 
each 2 bedroom dwelling. An additional 0.25 spaces is desired per dwelling for 
visitor parking. Consequently, the anticipated car parking rate for the 24 dwellings 
would be 30 car parking spaces, comprised of 24 for occupants and 6 for visitor 
parking. 

7.10.4 In total, 29 car parking spaces and opportunities for up to 16 bicycle (or scooter) 
parking spaces would be provided. It is noted that two of the car parking spaces 
would be disabled parking spaces in accordance with the relevant Australian 
Standard. Visitor car parking would be located conveniently adjacent the ingress 
point, while disabled car parking would be adjacent the foyer. Bicycle and scooter 
parking areas would be divided such that the majority are adjacent the foyer with 
additional spaces adjacent the ingress point. 

7.10.5 It is anticipated that the additional supply of bicycle and scooter parking will offset 
the minor shortfall in car parking provided on-site and the proposed configuration 
is therefore supported.  

7.11 Stormwater Management 

7.11.1 The provisions of Council’s Development Plan suggest that site drainage should 
be designed to safely direct surplus flows to a public street without causing harm 
to adjoining properties (Council Wide PDC 97) and that all proposed 
developments should be designed to retain as much stormwater as possible, 
minimising the overflow to the kerb and water table (Council Wide PDC 98).  



7.11.2 While a detailed stormwater management plan was prepared for the original 
proposal, a revised stormwater management plan is yet to be finalised. Given that 
the proposal will result in a notable increase in stormwater run-off from the 
subject land, it is appropriate that Council receive and assess such a plan. 

7.11.3 To this end, it is recommended that the consideration of the stormwater design be 
reserved for further assessment and approval by Council. It is anticipated, 
particularly given the original civil engineering considerations for the site, that this 
design would not result in changes to the layout or appearance of the building. 

7.12 Waste Management 

7.12.1 It is anticipated that new development would enable waste management options 
that provide adequate storage while screening these areas from public view. The 
design of driveway crossovers, parking areas, accessways and elements that 
interact with the public realm should also safely and efficiently accommodate the 
collection of waste and recycling materials.  

7.12.2 Additionally, new developments should provide a dedicated area for the on-site 
storage, collection and sorting of recyclable materials and waste that is safe and 
convenient (Council Wide PDC 147, 169 and 170). 

7.12.3 A communal waste system would be available for the provision of waste, green 
waste and recycling within an appropriately sized designated area of the car park, 
though its management methodology is not described by the proposal plans. The 
proposed waste storage area would be 30m² in floor area. It is anticipated that 
this area will be capable of housing bins with an appropriate collective storage 
capacity. 

7.12.4 It is recommended that the consideration of the waste management plan be 
reserved for further assessment and approval by Council. It is recommended that 
the applicant be guided by way of advisory note to the quantitative requirements 
of the Adelaide City Council Development Plan for medium-high density 
residential developments in considering the overall waste storage capacity. It is 
anticipated that this would not result in changes to the layout or appearance of 
the building. As such, while waste management has yet to be satisfactorily 
addressed, this is not fatal to the application. 

7.13 Overshadowing  

7.13.1 Generally, the design and location of buildings should enable direct winter 
sunlight into adjacent dwellings and private open space areas while minimising 
the overshadowing of windows of main internal living areas, upper-level private 
balconies that provide the primary open space area for a dwelling and solar 
collectors (Council-wide PDC 138).  

7.13.2 The subject site, along with properties directly east and south of the subject site, 
is identified to be developed at a greater intensity than that of the existing built 
form. It is noteworthy that the adjacent southern site is presently vacant in 
anticipation of a future development. 

7.13.3 Given that the subject site is not located adjacent a different zone, the 
overshadowing provisions that apply generally within the Council are less relevant 
to the proposed development. It is anticipated that the overshadowing impact 
would be consistent with that expected for new development in the Urban 
Corridor Zone. 



7.14 Visual Privacy 

7.14.1 It is anticipated that a variety of measures should be used to minimise direct 
overlooking into adjacent internal living and private open space areas. Such 
measures should be integrated into the overall building design and should have 
minimal negative effect on the amenity enjoyed by the occupants of neighbouring 
dwellings (Council Wide PDC 139). 

7.14.2 It is noted that the commonly used 1.7m and 1.8m high privacy screens for 
windows and balconies referred to in Council Wide PDC 90 are specifically 
excluded for buildings that are three or more storeys in height in the Urban 
Corridor Zone.

7.14.3 Notwithstanding this, the proposal would feature 1.5m high screening to balconies 
on the southern facade of the building. It can be anticipated that future 
development on the adjoining allotments may adopt a relatively similar approach 
and would be similarly capable of screening its northern facade without impact to 
the internal amenity enjoyed by occupants. 

7.14.4 Given the above, and the anticipated development of the presently vacant 
adjoining allotment, no unreasonable privacy impacts upon adjacent properties or 
future occupants of the proposed building are anticipated. 

8. CONCLUSION 

8.1 The proposal seeks to establish a medium to high density residential land use on the 
subject land. The building would be four storeys in height, which is the maximum height 
anticipated by Council’s Development Plan for this site. Given the topography of the site, 
from the east the building would appear as considerably lower. The bold statement 
made with the building being the maximum height is appropriate for this key corner site. 

8.2 The proposal would be generally consistent with the required setbacks, have adequate 
private open space, waste collection and thermal comforts in accordance with the 
Development Plan provisions. The floor plans proposed would provide functional and 
usable living spaces, and privacy and noise impacts would be moderated through good 
design and noise attenuation techniques. The design approach has also been supported 
by the Government Architect. 

8.3 Vehicular ingress would be provided from Regency Road while egress would be 
provided to Prospect Road, with appropriate car and bicycle parking areas provided. The 
proposal would provide suitable security and visual privacy outcomes, with 
overshadowing impacts minimised.  

8.4 Stormwater, waste management, noise amelioration and the heating and cooling 
mechanical services would be reserved for further consideration, with the proposal 
allowing sufficient area to ensure that the relevant management plans can achieve the 
relevant requirements of the Development Plan. 

8.5 The application is therefore considered to be relatively consistent with the relevant 
provisions of the Prospect (City) Development Plan and warrants the granting of 
development plan consent, subject to the reserving of some matters for further 
assessment and appropriate conditions. 



9. RECOMMENDATION 

It is recommended: 

That with reference to the relevant provisions of the Prospect (City) Development Plan, the 
zoning of the land within which the proposed development is situated and the locality within 
which the land is situated, the Panel resolves that development application 050/345/2014 is 
not seriously at variance with the Development Plan and as such a decision shall be made on 
the merits of the application; and 

That pursuant to the Development Act 1993, as amended, Development Plan Consent be 
approved to DA 050/345/2014 from Vartzokas Architects Pty Ltd for a Four Storey Residential 
Flat Building comprising 24 Dwellings with Associated Car and Bicycle Parking, and 
Landscaping at 227-229 Prospect Road Prospect (CT 5240/49), subject to the following 
reserved matters, and draft conditions and notes that may be added to or altered following 
satisfactory resolution of reserved matters by Council administration: 

Reserved Matters: 

1. A detailed design of the stormwater management system by a suitably qualified civil 
engineer, including appropriate provisions for rainwater capture and reuse. 

2. Detail on the methods to be used for ongoing general waste management, including the 
appropriate storage and collection of putrescible waste, green (organic) waste and 
recyclable materials. 

3. An acoustic report from a qualified acoustic engineer shall be submitted to Council 
detailing any acoustic measures required to demonstrate that the proposal meets the 
requirements of the Development Plan with respect to Council Wide Principles of 
Development Control 92, 93 and 111. 

4. Details of mechanical services; including relevant energy efficiency considerations, their 
location and screening. This should include details of any solar energy capture proposed.  

Conditions:

1. The development shall take place in accordance with plans and details stamped by 
Council relating to Development Application Number 050/345/2014, except as modified by 
any conditions detailed herein. All works detailed in the approved plans and required by 
conditions are to be completed prior to the occupation of the approved development. 

2. All driveways, parking and manoeuvring areas must be formed, surfaced with concrete, 
bitumen or paving, and be properly drained. The surfacing of the driveway and drainage 
shall be maintained to the reasonable satisfaction of Council thereafter. 

3. The drainage system shall be designed, installed and maintained at all times thereafter to 
ensure that water from the site does not: 

a) Flow or discharge onto adjoining properties; 

b) Flow across the surface of footpaths or public ways;  

c) Affect the stability of any building; or  

d) Create unhealthy or dangerous conditions on the site or within any building. 

4. The features and materials set out in Drawing Number ‘PDA - 02’ Dated ‘FEB’15’ approved 
herein are essential elements of the building and shall be established and maintained at all 
times to the reasonable satisfaction of Council. A schedule of colours and finishes for 



these elements will be provided to the satisfaction of Council. These colours and finishes 
shall also be maintained at all times to the reasonable satisfaction of Council. 

5. Driveways, car parking spaces, manoeuvring areas and landscaping areas shall not be 
used for the storage or display of materials or goods including waste products and refuse.  

6. Permanently fixed clotheslines shall not be permitted within 1.5m of the edge of each 
balcony.

7. To maximise the efficiency of waste recycling: 

a) Provision shall be made for the separation of recyclable materials for collection and 
recycling, including paper, cardboard, glass and plastic containers, tins, and any other 
plastic that 'holds its shape'; 

b) Separate provision shall be made for the collection of food waste (food organics) and 
food-contaminated cardboard, paper or paper products, which are to be collected for 
composting; and 

c) Paper attached to plastic, wax paper or chemically-treated/gloss cardboard will not be 
included with the materials collected for composting. 

8. Service vehicle movements shall occur outside of the peak periods associated with the use 
approved herein and in any event shall not occur before 6am or after 9pm on any day. 

9. The building must be maintained, kept tidy, free of graffiti and in good repair and condition 
at all times. 

10. All car parking spaces must be line-marked in accordance with the approved plans and to 
comply with the Australian/New Zealand Standard for Parking Facilities (Part 1: Off-street 
Car Parking (AS/NZS 2890.1:2004) prior to occupation.  

11. The surfacing of the car park, line marking and directional arrows shall be maintained to 
the reasonable satisfaction of Council at all times.  

12. Driveways, parking and manoeuvring areas shall be lit in accordance with the Australian 
Standard for Lighting for Roads and Public Spaces (AS1158.1 and AS1158.3) during the 
hours of darkness that they are in use and accessible by the general public.   

13. Wheel-stops or similar non-mountable devices shall be provided to each northern car park 
to prevent damage to the building. 

14. Landscaping shall be provided in the areas described by the herein endorsed Ground 
Floor Plan. A substantial amount of landscaping shall be provided in the area described as 
Road Widening Policy by the herein endorsed Ground Floor Plan to the satisfaction of 
Council. Landscaping shall include low-lying shrubs and medium height trees (growing to 
minimum 4-6m height). 

15. All landscaping areas shall be established and maintained at all times to the reasonable 
satisfaction of Council. The applicant or the persons for the time being making use of the 
subject land shall cultivate, tend and nurture the landscaping, and shall replace any 
landscaping that becomes diseased or dies. An automated drip irrigation or similar 
watering system shall be established and maintained to ensure that sufficient water is 
available to satisfy the needs of the landscaping species selected. 

16. Air-conditioning units and solar hot water heaters shall be provided with screening devices 
designed to complement the colours, materials and finishes of the building approved 
herein, and shall be sited to adequately screen the units from view to the reasonable 
satisfaction of Council.  



17. During construction of the development approved herein, measures will be implemented to 
ensure that the construction works do not result in an unreasonable impact on occupiers of 
adjacent properties or pollution of existing infrastructure through drag-out or stormwater 
runoff. Measures shall include as necessary: 

a) A hard surface and controlled washing zone at the entry/exit points to the site, 
designed to reduce the potential for mud and material dragged out by construction 
vehicles; and 

b) Containment of stormwater run-off within the site, which if being discharged into the 
stormwater system will be filtered to the satisfaction of Council; and 

c) Reduction of the potential for dust and other airborne particles by the use of water 
sprinklers and/or other means of containment; and 

d) The establishment of an appropriate storage compound for waste materials and litter. 
No building waste material shall be stored outside of the storage compound or similar 
industrial bin; and 

e) All mechanical equipment shall be used in a manner to minimise the potential for noise 
pollution and ensure compliance with the requirements of the Environment Protection 
(Noise) Policy. 

18. Footpaths adjacent to the site are to be kept in a safe condition for pedestrians at all times 
during construction works. All driveways and footpaths traversed by vehicles using the site 
are to be maintained in a reasonable condition for the duration of the works, and are to be 
reinstated to the satisfaction of Council on completion of the works.  

No obstruction of the footpath or roadway may occur without the prior permission of 
Council. For further advice, please contact Council’s Infrastructure and Environment 
Department on 8269 5355.  

19. To ensure compliance with applicable standards as described in the Environment 
Protection (Noise) Policy established under the Environment Protection Act, construction 
activities shall only take place between the hours of 7:00am and 7:00pm, Monday to 
Saturday inclusive, and not on Sundays or public holidays.   

The following conditions are applied at the direction of the DPTI: 



The following conditions are applied at the recommendation of the DPTI: 

Advisory Notes: 

(1) Pursuant to Section 86(1)(a) of the Development Act, 1993, you have the right of appeal 
to the Environment, Resources and Development Court against either 1) a refusal of 
consent or 2) any condition(s) which have been imposed on a consent. Any such appeal 
must be lodged with the Court within two (2) months from the day on which you receive 
this notification or such longer period as may be allowed by the Court.  

The Environment, Resources and Development Court is located in the Sir Samuel Way 
Building, Victoria Square, Adelaide SA 5000 (Postal Address: GPO Box 2465, Adelaide 
SA 5001). 

(2) The development plan consent granted herein is effective for a period of twelve (12) 
months from the date of the decision. Unless Council extends this period, building rules 
consent is required within this time or the consent will lapse. 

Any request for an extension of the operative period of the consent must be submitted to 
Council in writing, accompanied by the applicable fee. 



(3) Further application pursuant to the Local Government Act shall be made to the 
Infrastructure Assets and Environment Department for the proposed crossover prior to 
construction activities occurring. 

Road/Kerbing/Footpath Works will need to be inspected by an Assets and Infrastructure 
Officer to determine they have met all relevant requirements. All work including line 
marking will be the responsibility of the applicant as will the reinstatement of any 
damaged Infrastructure / Services related to these works. All works will be carried out at 
the cost to the applicant. 

(4) Footpaths adjacent to the site are to be kept in a safe condition for pedestrians at all 
times during construction works. All driveways and footpaths traversed by vehicles using 
the site are to be maintained in a reasonable condition for the duration of the works, and 
are to be reinstated to the satisfaction of Council on completion of the works.  

No obstruction of the footpath or roadway may occur without the prior permission of 
Council. For further advice, please contact Council’s Infrastructure and Environment 
Department on 8269 5355. 

(5) Prior to the commencement of construction of the development herein approved, it is 
strongly recommended that you employ the services of a licensed Land Surveyor to 
carry out an identification survey of the subject land and to peg the true boundaries, to 
ensure that building work will be either on the true boundaries or the specified distance 
from the true boundaries of the subject land, as the case may be. 
Failure to correctly site the development on the land in accordance with the plans 
approved herein would constitute a breach of the Development Act 1993. Any 
amendments required to the approved plans as a result of the survey are to be 
submitted to Council for approval prior to works commencing. 

(6) You are encouraged to consult with adjoining property owners before commencing any 
work, to assist in minimising nuisance or inconvenience caused during construction. 

(7) You are required to give formal notification to, and consult with, the adjoining property 
owner if you are removing, replacing or altering an existing fence or building a 
freestanding wall along the common boundary that would, for all purposes, be a dividing 
fence (Section 5 of the Fences Act 1975).

(8) If you (the building owner) are undertaking building work that affects the stability of other 
land or premises, namely: 

 an excavation which intersects a notional plane extending downwards at a slope of 
1 vertical to 2 horizontal from a point 600mm below natural ground level at a 
boundary with an adjoining site (as depicted in figure 1); or 

 an excavation which intersects any notional plane extending downwards at a slope 
of 1 vertical to 2 horizontal from a point at natural ground level at any boundary 
between 2 sites (not being a boundary with the site of the excavation), where the 
boundary is within a distance equal to twice the depth of the excavation (as depicted 
in figure 2); or 

 any fill which is within 600mm of an adjoining site, other than where the fill is not 
greater than 200 millimetres in depth (or height) and is for landscaping, gardening or 
other similar purposes;  

Then you (the building owner) must, at least 28 days before the building work is 
commenced: 

a) serve on the owner of the affected land or premises a notice of intention to perform 
the building work and describing the nature of that work; and 



b) you must take such precautions as may be prescribed to protect the affected land or 
premises and must, at the request of the owner of the affected land or premises, carry 
out such other building work in relation to that land or premises as that adjoining 
owner is authorised by the regulations to require. 

If you fail to comply with these notification requirements, then you are guilty of an offence 
with a maximum penalty of $10 000. 

You may apply to the Court for a determination of what proportion (if any) of the expense 
incurred by you in the performance of the building work requested by the owner of 
affected land or premises (under subsection (b) above) should be borne by the owner of 
that land or premises, and you may recover an amount determined by the Court from the 
owner of the affected land or premises as a debt. 



(9)

 . 

Scott McLuskey 
Senior Development Officer Planning 























































AGENDA ITEM: 5.4

To: Development Assessment Panel (DAP) on 11 May 2015 

From: Scott McLuskey, Senior Development Officer Planning 

Proposal: Four Storey Residential Flat Building comprising 25 Dwellings 
with Associated Car and Bicycle Parking and Landscaping (DA 
050/77/2015) 

Address: 171-173 Prospect Road, Prospect (CT 5284/551) 

SUMMARY:

Applicant: Qattro

Planning Authority:  Council  

Referrals (Schedule 8): Department of Planning, Transport and Infrastructure

Public Notification:  Category 1

Representations: Not applicable 

Respondent: Not applicable 

Development Plan Version: Consolidated 12 February 2015 

Zone and Policy Area: Urban Corridor Zone (Boulevard Policy Area)

Issues: Building Height, Natural Thermal Comfort, Waste Management

Recommendation: Approval, subject to conditions and reserved matters

1. EXECUTIVE SUMMARY

1.1.1 A four storey apartment building, featuring a well-recessed upper storey is
proposed at 171-173 Prospect Road Prospect. The building would comprise 25 
two bedroom dwellings, 28 car parking spaces and 10 wall-hung bicycle parking 
racks. 

1.1.2 The proposal was a Category 1 form of development, therefore not publicly 
notified. It was referred to the Department of Planning, Transport and 
Infrastructure who indicated their support subject to conditions and resolution of 
minor concerns. The design review concluded that the building creates significant 
visual interest, using a consistent and contemporary design theme. Cross-
ventilation opportunities are not ideal, but natural light and ventilation access to 
habitable rooms is commendable.  

1.1.3 The proposal provides suitable occupant amenity and private open space, 
provides a high level of visual interest and responds well to concerns relating to 
its scale. Car and bicycle parking would be appropriately catered for on-site, while 
overlooking and overshadowing impacts would be addressed suitably in the 
context of the zone. The proposal therefore warrants development plan consent. 



2. LOCALITY AND SUBJECT LAND 

2.1 Locality 

2.1.1 The locality is largely commercial in nature, though comprising a mix of 
commercial, retail and residential uses and buildings. Businesses within the 
immediate locality include offices, personal services establishments, consulting 
rooms, meeting halls and shops, amongst others. Beyond the immediate locality, 
a range of offices, shops and a substantial supported accommodation facility are 
present, though several residential properties are also present. The site is directly 
adjacent a pedestrian crossing. 

2.1.2 The broader locality, indicating the location of the subject land within the relevant 
Zone and Policy Area as described in Council’s Development Plan is described in 
Attachment 1. Photographs of nearby properties are included at Attachments 2-
3.

2.2 Subject Land 

2.2.1 The subject land is located 30m south of Farrant Street and 20m north of Gordon 
Road. The land comprises one allotment with a total area of 1,396m², with a 
frontage of 35.7m to Prospect Road and a depth of 37.2-42.7m. The land is 
relatively regular in shape, sloping gently from east to west to a maximum 
difference in ground levels of 2m. 

2.2.2 Existing site improvements include two substantial assembly buildings, currently 
used as dance studios, featuring various additions and improvements and a 
freestanding advertising display. Existing vegetation is limited to ground covers, 
with no significant trees on the subject land or within close proximity on adjoining 
allotments. The subject land is illustrated on Attachment 4.Photographs of the 
subject land are also include for the DAP’s reference (refer Attachment 5).

3. PROPOSAL 

3.1 The proposal comprises the construction of a four storey residential flat building 
incorporating 25 two-bedroom dwellings. 28 car parking spaces and 10 bicycle parking 
spaces would be provided at ground level, along with a refuse area, storage areas, an 
entry lobby between two pedestrian entry points and modest landscaping areas forward 
of the building. 

3.2 The proposal plans are attached (refer Attachments 6-12), as is a supporting statement 
by the applicant (refer Attachments 13-53).

4. REFERRALS 

4.1 Internal (Advisory) Referrals 

4.1.1 An emphasis on high quality building and landscape design, with consideration of 
urban design principles is a fundamental component of any new development 
within the Urban Corridor. Accordingly, the proposal was referred to Mr Julian 
Rutt of Lumen Studio for informal design review in accordance with Councils 
Design Review Process for Higher Density Development (refer Attachments 54-
56).



4.1.2 Briefly, the review identified the following: 

 The building's mass is well broken down through a consistent and 
contemporary design theme employed to each of the building's facades. The 
treatment of solids and voids around balconies creates significant visual 
interest. 

 While the building makes use of ideal solar orientation in some instances, the 
use of a central corridor layout results in many apartments lacking north-
facing openings and limits opportunities for cross-ventilation. Reasonable 
opportunities exist to facilitate the efficient use of water and energy 
consumption on the site. 

 Against this, the building form ensures natural light and ventilation to all 
habitable rooms in a desirable manner. While passive surveillance to the 
largely commercial streetscape of Prospect Road may be desirable, the 
proposal would benefit from a more detailed consideration of landscaping. 

4.2 External (Legislated) Referrals 

4.2.1 The proposal was referred to the Department for Planning, Transport and 
Infrastructure as required by Schedule 8 of the Development Regulations 2008. 
Pursuant to this Schedule, DPTI has the ability to make comment to Council in 
relation to the subject proposal. Their response is attached (Attachments 57-58).

4.2.2 Council must have regard to the comments of DPTI in relation to the proposed 
access point to Prospect Road. The DPTI indicated that it was satisfied with the 
location of the proposed access point, but desired that an additional 200mm width 
be provided to the first 6m of the driveway. Further, the DPTI wished to see the 
two visitor parking spaces closest to Prospect Road relocated elsewhere into the 
site. To this end, it appears that opportunities may be present to reconfigure bin 
storage and shared access/loading areas in accordance with this desire. 

4.2.3 The DPTI have indicated that they are not opposed to the proposal, though wish 
that Council seek minor amendments to the driveway adjacent the access point, 
and subject to appropriate conditions. 

4.2.4 No other consultation with agencies was required. 

5. PUBLIC NOTIFICATION 

5.1 The application is a Category 1 form of development pursuant to Section 38 of the 
Development Act 1993, Schedule 9 of the Development Regulations 2008 and Urban 
Corridor Zone Principle of Development Control 22.  

5.2 A residential flat building is a Category 1 development unless it is located on land 
adjacent to the Residential Zone or Historic (Conservation) Zone and it would be three or 
more storeys (or 11.5 metres or more in height), and it would exceed the ‘Building 
Envelope - Interface Height Provisions’ (UCZ PDC 22).  

5.3 The subject land is located adjacent the Residential Zone, while the building proposed is 
greater than 3 storeys in height. Despite this, the building would not exceed the interface 
height provisions, so is a Category 1 form of development for which no public notification 
is undertaken. 



6. PLANNING COMMENTARY 

6.1 The application involves building work and therefore an application to Council is 
required. The proposal is neither a complying nor a non-complying development with 
reference to Principles of Development Control 20 and 21 of the Urban Corridor Zone 
and is therefore to be considered on its merits against the relevant provisions of 
Council’s Development Plan. 

6.2 Pursuant to Section 35(2) of the Development Act 1993, a development that is assessed 
by the Council as being seriously at variance with the Development Plan must not be 
granted consent. To this end, the Panel must determine whether the proposal is 
seriously at variance with the Development Plan prior to making a decision on the 
application.  

7. PLANNING ASSESSMENT 

7.1 Land Use 

7.1.1 It is anticipated that development within the Urban Corridor Zone would enable a 
high quality mixed use urban environment that contributes to the economic vitality 
of the City of Prospect by increasing the density of housing, as well as the 
number and the diversity of businesses and other services offered to residents 
and the wider community (UCZ Desired Character Statement). 

7.1.2 This is reiforced by the following Objectives of the Urban Corridor Zone: 

Objective 1: A mixed use zone accommodating a range of compatible non-
residential and medium and high density residential land uses 
orientated towards a high frequency public transport corridor. 

Objective 2: Integrated, mixed use, medium and high rise buildings with ground 
floor uses that create active and vibrant streets with residential and 
commercial development above. 

Objective 3: A mix of land uses that enable people to work, shop and access a 
range of services close to home. 

7.1.3 Furthermore PDC 1 of the zone outlines the types of development, or a 
combination thereof, which are envisaged within the Zone. A residential flat 
building is one of the types of development listed, therefore the proposal is 
considered to be an appropriate type of development from a land use 
perspective. 

7.2 Site Density 

7.2.1 The Transit Living Policy Area anticipates medium and high density housing.  
This would primarily be in the form of apartment and terrace style dwellings along 
with mixed-use buildings to accommodate a diversity of dwelling types within the 
precinct. In order to achieve this, the minimum residential site density for 
residential development within the Transit Living Policy Area is 45 dwellings per 
hectare net. 

7.2.2 The subject site has an area of 1,396m². The minimum net residential site density 
would therefore be achieved through the provision of 7 dwellings. The proposal is 
for 25 dwellings within the residential flat building, therefore comfortably satisfying 
the desired minimum density for new development. 



7.3 Traffic and Vehicular Movements 

7.3.1 It is anticipated that new developments will minimise the number of access points 
onto arterial roads, by providing vehicle access from side streets, rear access 
ways, via rights of way or common vehicle parking areas (UCZ PDC 11). Where 
this is not possible, development along arterial roads should rationalise the 
number of access points off arterial roads and provide sufficient on-site 
manoeuvring area to enable all vehicles to enter and exit the site in a forward 
direction (Council Wide PDC 229). 

7.3.2 The number, location and design of access points on public roads should be such 
as to minimise traffic hazards, queuing on roads, interference with the function of 
intersections and traffic control devices and intrusion of through traffic into 
adjacent residential streets (Council-wide PDC 210).  

7.3.3 Access to the site would be via the existing access point to Prospect Road, at the 
south eastern corner of the site. The access location has been supported by the 
DPTI. The access point is presently proposed at its existing width of 5.8m. The 
DPTI have recommended a condition be imposed requiring the widening of the 
access point and adjacent driveway area to 6m. It is considered appropriate that 
such a condition be imposed for a minor change if the proposal is supported. 

7.3.4 Sufficient areas would be provided on the site to ensure that all vehicles are 
capable of entering and exiting the site in a forward motion. The DPTI has 
recommended conditions that would involve the removal or relocation of two 
visitor parking spaces located towards the Prospect Road frontage of the site.  

7.3.5 While the concerns of the DPTI are acknowledged, it is noted that sufficient area 
exists to provide vehicles with an opportunity to safely exit the roadway without 
conflicting with vehicles accessing these spaces. It is therefore considered that 
removal of the spaces is not required. Alternatively, the bin storage area and 
associated collection space could be moved to accommodate visitor parking 
spaces further removed from the access point. 

7.3.6 It is concluded that the proposed access arrangements provide for safe and 
convenient vehicle movement, and satisfactorily respond to the relevant 
provisions of the Development Plan. 

7.4 Design and Appearance 

7.4.1 It is anticipated that development within the Urban Corridor Zone would achieve a 
high standard of architectural design through careful building articulation and 
fenestration to all visible sides. Building facades should involve the careful use of 
a diversity of building materials to create a high quality building appearance. 

7.4.2 Landscaping should consist of low-lying shrubs and trees with relatively clean 
trunks and high canopies. Street fencing should be articulated horizontally or 
vertically to provide visual interest, while providing appropriate visual privacy to 
ground floor dwellings (UCZ TLPA Desired Character Statement). 

7.4.3 The proposed building would be a maximum height of 15.3m and 13.9m above 
natural ground level when taken at the front and rear of the site respectively. The 
primary front and rear facades of the building would be 12.1m and 10.7m in 
height above natural ground level to the front and rear of the site (with the upper 
storey set in from these facades). 

7.4.4 To this end, it is noted that the building would be greater than the three storey 
maximum number of storeys and height above natural ground level applicable 



within the policy area. It is noted however that the substantial physical recession 
of the fourth storey would result in a building that, to the casual observer, appears 
to be three storeys in height when viewed from Prospect Road. The recession of 
the uppermost storey from the rear of the building is not as substantial, but would 
assist in reducing the visual impact of this façade on adjoining properties. 

7.4.5 This approach would ensure that the hierarchy of scale between the High Street 
and Transit Living Policy Areas, with respect to streetscape, is maintained. While 
departures from building heights specified in the Development Plan require 
careful consideration, this particular proposal appropriately addresses the 
concerns associated with increased building heights. This departure is therefore 
not considered to be fatal to the application. 

7.4.6 Building facades would incorporate vertical and horizontal articulated features 
that utilise physical recession, colour and material contrasts to provide a modern 
design with a high level of visual interest. Mr Rutt asserted that the proposal sets 
a good precedent for future development, with its use of a coherent design theme 
and contemporary visual treatments. 

7.4.7 Northern, southern and western facades in particular would feature a substantial 
number of window openings, while ‘csr’ hebel power panel would provide material 
and colour variation to all facades to reduce the visual mass of the building. 
Contrasting rendered colour finishes and glass balustrading would add further 
variation and visual interest. 

7.4.8 The dwellings have made reasonable use of a desirable north-south orientation 
where possible, though the overall configuration of the building would limit these 
opportunities. Similarly, the central corridor, lift and stairwell layout would limit 
opportunities for natural cross ventilation. Internal dwelling layouts would ensure 
natural light and ventilation to all habitable rooms, though the approach taken 
would be less successful for Units 11, 12, 20 and 21. 

7.4.9 Internal dwelling floor areas would vary from 67m² to 89m², exclusive of 
balconies. Bedrooms would achieve an adequate 3m minimum dimension 
exclusive of built in robes. It is noted that bedroom 2 of the ground floor dwellings 
would rely on borrowed light, which is a less than ideal design outcome. It is 
anticipated that these rooms would be of lower amenity value and less likely to be 
used as bedrooms. 

7.4.10 The external building materials and finishes have been designed to ensure an 
appropriate interface between the public and private realms. It is also considered 
that the architectural features of the proposed building would provide an 
appropriate level of visual interest and quality built form. 

7.4.11 The overall design and appearance of the building is therefore supported. To 
ensure a built outcome of appropriate quality for the proposal, conditions 
reinforcing key design elements are recommended. 

7.5 Setbacks 

7.5.1 Within the Transit Living Policy Area, the minimum setback from the primary road 
is 3m. For allotments with a frontage width of greater than 20 metres, a minimum 
2m side setback is desired, while the building should be setback 3m from the rear 
boundary of the allotment (UCZ PDCs 16 and 18). 

7.5.2 The front wall of the building would be set back 2.9m from the Prospect Road 
boundary of the site, with ground level courtyard fencing projecting forward to a 
minimum 1.5m setback. 



7.5.3 At all floors above the ground floor, the building would be setback a minimum of 
2m to both the northern and southern boundaries of the site. Sliding doors to 
balconies would be recessed to a minimum of 5m setback to the northern and 
southern boundary. 

7.5.4 At all floors above ground level the building would be set back a minimum 6.8m 
from the rear boundary of the site, with the ground floor car park roof protruding 
forward of the eastern building façade to a minimum 2.5m setback to the eastern 
boundary.

7.5.5 Departures from the desirable minimum setback distances are minor in nature 
and add articulation and visual interest to the building, therefore reducing the 
impact of any shortfall. The proposal is considered to suitably address the 
relevant setback provisions of the Development Plan and as such the siting of the 
building on the land is supported. 

7.6 Energy Conservation Measures  

7.6.1 It is desired that all dwellings provide adequate thermal comfort for occupants 
through passive design features such as orientation of windows, living areas and 
private open space, and cross-ventilation (Council-wide PDC 79). 

7.6.2 Some apartments would be north-south oriented, though 14 of the 25 apartments 
would neither be north-south oriented, nor feature north-facing balconies or 
window openings. 

7.6.3 The design review has identified that the solar orientation approach is not ideal. 
Against this though, the layout of the building results in a built form of good and 
cohesive external design interest, while maintaining reasonable opportunities to 
balance passive solar design ideals against the efficient use of water and energy 
on the site. The design review has also noted the positive approach to providing 
daylight and ventilation to each apartment. 

7.6.4 It is anticipated that heating and cooling would be via individual gas hot water 
systems and air-conditioning units, which would be screened and located on the 
roof of the building, which is a common approach adopted and one supported 
regularly by staff. It is recommended that a condition be placed confirming this if 
consent is to be granted. 

7.6.5 With the imposition of appropriate conditions, the building design incorporates 
features to provide adequate thermal comfort to occupants, particularly when 
balanced against other relevant design principles.  

7.7 Noise Attenuation 

7.7.1 It is anticipated that noise and air quality impacts should be mitigated through 
appropriate building design and orientation (UCZ Objective 1). Residential 
development on sites abutting roads with traffic volumes exceeding 3000 vehicles 
per day should be sited and designed to reduce the impact of traffic noise on 
occupants. Further, residential buildings should feature adequate separation 
between the habitable room windows and balconies of other buildings (Council 
Wide PDCs 111 and 161). 

7.7.2 In addition to the above, the subject land is identified with Map Pr/1 (Overlay 5) 
for the purpose of noise and air emissions. It is outlined by PDC 1 of the Noise 
and Air Emissions Overlay that sensitive development located adjacent to high 
noise and/or air pollution sources should be additionally protected from these 
additional potential impacts. 



7.7.3 It is also desirable that attached dwellings are designed to minimise the 
transmission of sound between dwellings, particularly between living areas and 
bedrooms (Council-wide PDC 93). It is noted that for this proposal the layout of 
dwellings is such that bedrooms would be separated from the living or kitchen 
areas of adjoining apartments, which is a desirable outcome. 

7.7.4 The construction of the building would need to be undertaken in accordance with 
the Ministers Specification SA78B – Construction requirements for the control of 
external sound.  Compliance with the Minister’s Specification would be required 
as part of the Building Code of Australia (BCA). Given the layout of the dwellings, 
it is anticipated that compliance with the Minister’s Specification would suitably 
achieve compliance with relevant provisions of the Development Plan. 

7.8 Private open space provision 

7.8.1 Private open space should be provided for each dwelling and should be located 
so that it is accessible directly from internal living areas. Private open space 
should have sufficient area and shape to be functional (Council Wide PDC 148). 

7.8.2 Private open space areas located above ground level should have a minimum 
width of 2 metres, while ground level open space should have a minimum width of 
3 metres (Council-wide PDC 153). Above ground level, two bedroom dwellings 
should have a minimum of 11m², while ground level dwellings should have a 
minimum of 24m² of private open space (Council-wide PDC 152). 

7.8.3 All above ground dwellings would feature a minimum 11m² of private open space, 
with balconies featuring a 2.8m minimum dimension. Ground level dwellings 
would feature approximately 21m² of private open space. 

7.8.4 All primary areas of private open space are directly accessible from and well 
integrated with living areas, with the use of full width sliding doors maximising the 
functionality of outdoor spaces. While it is noted that courtyards are not ideally 
located, being forward of the building, it is also noted that within the overall 
building layout this configuration provides natural daylight and ventilation while 
improving passive surveillance of, and interaction with, a largely commercial 
streetscape. 

7.8.5 The proposal would provide areas of private open space in excess of required 
areas and minimum dimensions in most instances. The departure in desirable 
minimum size and orientation of the courtyards is not fatal to the application. The 
balconies and courtyards will generally, with the imposition of appropriate 
conditions, provide high levels of functionality and amenity to future occupants.  

7.9 Car Parking and Bicycle Parking 

7.9.1 Within the Urban Corridor Zone, it is anticipated that the provision of car and 
bicycle parking would be in accordance with Tables Pr/5 and Pr/6 of Council’s 
Development Plan. It is also anticipated that on-site vehicle parking would not be 
visible from the primary street frontage through the use of design solutions such 
as locating parking areas behind the front building façade and screening 
undercroft parking areas with landscaping and articulated screening (BPA 
Desired Character Statement). 

7.9.2 Table Pr/6 outlines an anticipated demand of one bicycle park for every four 
dwellings, and one bicycle park for visitors for every ten dwellings. Therefore 6 
bicycle parks should be provided.  



7.9.3 With regard to the provision of car parking, 1 car parking space is desired for 
each 2 bedroom dwelling. An additional 0.25 spaces is desired per dwelling for 
visitor parking. Consequently, the anticipated car parking rate for the 25 dwellings 
would be 31 car parking spaces, comprised of 25 for occupants and 6 for visitor 
parking. 

7.9.4 In total, 28 car parking spaces and 10 bicycle parking spaces would be provided. 
Bicycle parking is ideally located adjacent the main foyer, while the provision of 
two pedestrian access points ensures convenient access for bicycle users. 

7.9.5 With respect to the minor shortfall in parking provision on-site, the opportunity for 
visitor parking after peak commercial operating periods on Prospect Road is 
noted. It is anticipated that public parking, in combination with convenient public 
transport and bicycle parking, will adequately address the shortfall in on-site 
parking provision.  

7.10 Landscaping 

7.10.1 Landscaping should be in the form of low-lying shrubs and grass plantings, 
together with trees that have relatively clean trunks and high canopies to provide 
visual softening of the built form and reflect the scale of landscaping in the public 
realm (BPA Desired Character Statement).  

7.10.2 The design of the building would provide a small amount of landscaping limited to 
modest areas forward of courtyard fencing. While this is not fatal to the 
application, it is recommended that a condition providing for a mixtures of heights 
and species of planting be imposed to ensure an outcome commensurate with 
that described by the elevation plans. 

7.11 Stormwater Management 

7.11.1 The provisions of Council’s Development Plan suggest that site drainage should 
be designed to safely direct surplus flows to a public street without causing harm 
to adjoining properties (Council Wide PDC 97) and that all proposed 
developments should be designed to retain as much stormwater as possible, 
minimising the overflow to the kerb and water table (Council Wide PDC 98).  

7.11.2 A coordinated stormwater management plan incorporating rainwater capture, re-
use and overflow disposal is yet to be finalised, though it is noted in the 
accompanying submission that it will involve the capture of rainwater in suitable 
sized tanks. Given that the proposal will result in a notable increase in stormwater 
run-off from the subject land, it is appropriate that Council receive and assess a 
detailed plan. 

7.11.3 It is therefore recommended that the consideration of the stormwater design be 
reserved for further assessment and approval by Council. It is anticipated that this 
design would not result in substantial changes to the layout or appearance of the 
building. 

7.12 Waste Management 

7.12.1 It is anticipated that new development would enable waste management options 
that provide adequate storage while screening these areas from public view. The 
design of driveway crossovers, parking areas, accessways and elements that 
interact with the public realm should also safely and efficiently accommodate the 
collection of waste and recycling materials.  



7.12.2 Additionally, new developments should provide a dedicated area for the on-site 
storage, collection and sorting of recyclable materials and waste that is safe and 
convenient (Council Wide PDC 147, 169 and 170). 

7.12.3 A communal waste system would be available for the provision of waste, green 
waste and recycling within an appropriately located area of the car park, though 
neither its management methodology nor intended storage capacity is described 
by the proposal plans. While the submission from the applicant identifies that 
waste collection may occur through private contractors operating a Medium Rigid 
Vehicle, this does not in and of itself confirm the suitability of the intended waste 
management approach. 

7.12.4 To this end, it is recommended that the consideration of the waste management 
plan be reserved for further assessment and approval by Council. It is anticipated 
that this would not result in changes to the layout or appearance of the building. 

7.13 Overshadowing  

7.13.1 Generally, the design and location of buildings should enable direct winter 
sunlight into adjacent dwellings and private open space areas while minimising 
the overshadowing of windows of main internal living areas, upper-level private 
balconies that provide the primary open space area for a dwelling and solar 
collectors (Council-wide PDC 138).  

7.13.2 The subject site, along with properties directly north, east and south of the subject 
site, is identified to be developed at a greater intensity than that of the existing 
built form. It is also noted that the properties to the north and south of the subject 
land, for a distance of some 30-40 metres, are commercial in nature. 

7.13.3 Properties east of the subject site, within the residential zone, would experience 
some overshadowing in afternoon periods as a result of the proposed building. It 
is noted that compliance with the interface height provisions minimises this 
impact. Further, the shadow cast by the building will be a result of western sun, 
the least desirable period for direct sunlight entry with respect to energy 
efficiency. 

7.13.4 Given the above, it is anticipated that the overshadowing impact would be limited 
and would appropriately respond to the Urban Corridor Zone and Residential 
Zone interface. 

7.14 Visual Privacy 

7.14.1 It is anticipated that a variety of measures should be used to minimise direct 
overlooking into adjacent internal living and private open space areas. Such 
measures should be integrated into the overall building design and should have 
minimal negative effect on the amenity enjoyed by the occupants of neighbouring 
dwellings (Council Wide PDC 139). 

7.14.2 It is noted that the commonly used 1.7m and 1.8m high privacy screens for 
windows and balconies referred to in Council Wide PDC 90 are specifically 
excluded for buildings that are three or more storeys in height in the Urban 
Corridor Zone. 

7.14.3 It is proposed that 1.5m high privacy screening is provided to almost all balconies, 
though this appears to be absent from Unit 18. Further, while 1.5m high screening 
to northern, southern and western facades would be appropriate within a 
principally commercial locality, the eastern façade should receive greater 
attention. 



7.14.4 To this end, it is recommended that a condition be imposed specifying the height 
of balcony privacy screens and window sills to the eastern façade of the building 
be increased to 1.6m. It is anticipated that this extent of screening strikes an 
appropriate balance between the amenity of future occupants and neighbouring 
residents. 

8. CONCLUSION 

8.1 The proposal seeks to establish a medium to high density residential land use on the 
subject land. The building would be four storeys in height, which exceeds the maximum 
height anticipated by Council’s Development Plan for this site, but is still considered 
satisfactory due to the approach taken in minimising the visual impact of the upper 
storey. The size and internal layout of apartments, as well as the building’s design 
aesthetics, have been commended through the design review process. 

8.2 The proposal would achieve the required setbacks, have adequate private open space 
and thermal comforts in accordance with the Development Plan provisions. The floor 
plans proposed would provide functional and usable living spaces, and privacy and 
noise impacts would be moderated through good design and noise attenuation 
techniques. 

8.3 Vehicular access would be provided from Prospect Road, with appropriate car and 
bicycle parking areas provided. The proposal would also provide suitable security, 
landscaping and visual privacy outcomes, following the imposition of appropriate 
conditions. 

8.4 Stormwater and waste management plans would be reserved for further consideration, 
with the proposal allowing sufficient area to ensure that the relevant management plans 
can achieve the relevant requirements of the Development Plan. 

8.5 The application is therefore considered to be relatively consistent with the relevant 
provisions of the Prospect (City) Development Plan and warrants the granting of 
development plan consent, subject to the reserving of some matters for further 
assessment and appropriate conditions. 

9. RECOMMENDATION 

It is recommended: 

That with reference to the relevant provisions of the Prospect (City) Development Plan, the 
zoning of the land within which the proposed development is situated and the locality within 
which the land is situated, the Panel resolves that development application 050/77/2015 is not 
seriously at variance with the Development Plan and as such a decision shall be made on the 
merits of the application; and 

That pursuant to the Development Act 1993, as amended, Development Plan Consent be 
approved to DA 050/77/2015 from Qattro for a Four Storey Residential Flat Building 
comprising 25 Dwellings with Associated Car and Bicycle Parking and Landscaping at 171-
173 Prospect Road, Prospect (CT 5284/551), subject to the following reserved matters, and 
draft conditions and notes that may be added to or altered following satisfactory resolution of 
reserved matters by Council administration: 



Reserved Matters: 

1. A detailed design of the stormwater management system by a suitably qualified civil 
engineer, including appropriate provisions for rainwater capture and reuse. 

2. Detail on the methods to be used for ongoing general waste management, including the 
appropriate storage and collection of putrescible waste, green (organic) waste and 
recyclable materials. 

Conditions:

1. The development shall take place in accordance with plans and details stamped by 
Council relating to Development Application Number 050/77/2015, except as modified by 
any conditions detailed herein. All works detailed in the approved plans and required by 
conditions are to be completed prior to the occupation of the approved development. 

2. All driveways, parking and manoeuvring areas must be formed, surfaced with concrete, 
bitumen or paving, and be properly drained. The surfacing of the driveway and drainage 
shall be maintained to the reasonable satisfaction of Council thereafter. 

3. The drainage system shall be designed, installed and maintained at all times thereafter to 
ensure that water from the site does not: 

a) Flow or discharge onto adjoining properties; 

b) Flow across the surface of footpaths or public ways;  

c) Affect the stability of any building; or  

d) Create unhealthy or dangerous conditions on the site or within any building. 

4. The features and materials set out in Drawing Number 6 of 7 Revision ‘A’ approved herein 
are essential elements of the building and shall be established and maintained at all times 
to the reasonable satisfaction of Council.  

5. Air-conditioning units and solar hot water heaters shall be provided with screening devices 
designed to complement the colours, materials and finishes of the building approved 
herein, and shall be sited to adequately screen the units from view to the reasonable 
satisfaction of Council.  

6. Revised plans shall be provided to the satisfaction of Council increasing the height of east-
facing privacy screens to a height of 1.6m above each respective finished floor level of the 
building. These revised plans shall also demonstrate an increase in height to east-facing 
windows to a minimum sill height of 1.5m above each respective finished floor level of the 
building. 

7. Driveways, car parking spaces, manoeuvring areas and landscaping areas shall not be 
used for the storage or display of materials or goods including waste products and refuse.  

8. Permanently fixed clotheslines shall not be permitted within 1.5m of the edge of each 
balcony.

9. To maximise the efficiency of waste recycling: 

a) Provision shall be made for the separation of recyclable materials for collection and 
recycling, including paper, cardboard, glass and plastic containers, tins, and any other 
plastic that 'holds its shape'; 

b) Separate provision shall be made for the collection of food waste (food organics) and 
food-contaminated cardboard, paper or paper products, which are to be collected for 
composting; and 



c) Paper attached to plastic, wax paper or chemically-treated/gloss cardboard will not be 
included with the materials collected for composting. 

10. Service vehicle movements shall occur outside of the peak periods associated with the use 
approved herein and in any event shall not occur before 6am or after 9pm on any day. 

11. The building must be maintained, kept tidy, free of graffiti and in good repair and condition 
at all times. 

12. All car parking spaces must be line-marked in accordance with the approved plans and to 
comply with the Australian/New Zealand Standard for Parking Facilities (Part 1: Off-street 
Car Parking (AS/NZS 2890.1:2004) prior to occupation.  

13. The surfacing of the car park, line marking and directional arrows shall be maintained to 
the reasonable satisfaction of Council at all times.  

14. Driveways, parking and manoeuvring areas shall be lit in accordance with the Australian 
Standard for Lighting for Roads and Public Spaces (AS1158.1 and AS1158.3) during the 
hours of darkness that they are in use and accessible by the general public.  

15. Wheel-stops or similar non-mountable devices shall be provided to each eastern car park 
to prevent damage to the fence. 

16. During construction of the development approved herein, measures will be implemented to 
ensure that the construction works do not result in an unreasonable impact on occupiers of 
adjacent properties or pollution of existing infrastructure through drag-out or stormwater 
runoff. Measures shall include as necessary: 

a) A hard surface and controlled washing zone at the entry/exit points to the site, 
designed to reduce the potential for mud and material dragged out by construction 
vehicles; and 

b) Containment of stormwater run-off within the site, which if being discharged into the 
stormwater system will be filtered to the satisfaction of Council; and 

c) Reduction of the potential for dust and other airborne particles by the use of water 
sprinklers and/or other means of containment; and 

d) The establishment of an appropriate storage compound for waste materials and litter. 
No building waste material shall be stored outside of the storage compound or similar 
industrial bin; and 

e) All mechanical equipment shall be used in a manner to minimise the potential for noise 
pollution and ensure compliance with the requirements of the Environment Protection 
(Noise) Policy. 

17. Footpaths adjacent to the site are to be kept in a safe condition for pedestrians at all times 
during construction works. All driveways and footpaths traversed by vehicles using the site 
are to be maintained in a reasonable condition for the duration of the works, and are to be 
reinstated to the satisfaction of Council on completion of the works.  

No obstruction of the footpath or roadway may occur without the prior permission of 
Council. For further advice, please contact Council’s Infrastructure and Environment 
Department on 8269 5355.  

18. To ensure compliance with applicable standards as described in the Environment 
Protection (Noise) Policy established under the Environment Protection Act, construction 
activities shall only take place between the hours of 7:00am and 7:00pm, Monday to 
Saturday inclusive, and not on Sundays or public holidays.   



The following conditions are imposed at the recommendation of the Department of 
Planning, Transport and Infrastructure: 

Advisory Notes: 

(1) Pursuant to Section 86(1)(a) of the Development Act, 1993, you have the right of appeal 
to the Environment, Resources and Development Court against either 1) a refusal of 
consent or 2) any condition(s) which have been imposed on a consent. Any such appeal 
must be lodged with the Court within two (2) months from the day on which you receive 
this notification or such longer period as may be allowed by the Court.  

The Environment, Resources and Development Court is located in the Sir Samuel Way 
Building, Victoria Square, Adelaide SA 5000 (Postal Address: GPO Box 2465, Adelaide 
SA 5001). 

(2) The development plan consent granted herein is effective for a period of twelve (12) 
months from the date of the decision. Unless Council extends this period, building rules 
consent is required within this time or the consent will lapse. 

Any request for an extension of the operative period of the consent must be submitted to 
Council in writing, accompanied by the applicable fee. 

(3) Further application pursuant to the Local Government Act shall be made to the 
Infrastructure Assets and Environment Department for the proposed crossover prior to 
construction activities occurring. 

Road/Kerbing/Footpath Works will need to be inspected by an Assets and Infrastructure 
Officer to determine they have met all relevant requirements. All work including line 
marking will be the responsibility of the applicant as will the reinstatement of any 
damaged Infrastructure / Services related to these works. All works will be carried out at 
the cost to the applicant. 

(4) Footpaths adjacent to the site are to be kept in a safe condition for pedestrians at all 
times during construction works. All driveways and footpaths traversed by vehicles using 
the site are to be maintained in a reasonable condition for the duration of the works, and 
are to be reinstated to the satisfaction of Council on completion of the works.  

No obstruction of the footpath or roadway may occur without the prior permission of 
Council. For further advice, please contact Council’s Infrastructure and Environment 
Department on 8269 5355. 

(5) Prior to the commencement of construction of the development herein approved, it is 
strongly recommended that you employ the services of a licensed Land Surveyor to 
carry out an identification survey of the subject land and to peg the true boundaries, to 
ensure that building work will be either on the true boundaries or the specified distance 
from the true boundaries of the subject land, as the case may be. 



Failure to correctly site the development on the land in accordance with the plans 
approved herein would constitute a breach of the Development Act 1993. Any 
amendments required to the approved plans as a result of the survey are to be 
submitted to Council for approval prior to works commencing. 

(6) You are encouraged to consult with adjoining property owners before commencing any 
work, to assist in minimising nuisance or inconvenience caused during construction. 

(7) You are required to give formal notification to, and consult with, the adjoining property 
owner if you are removing, replacing or altering an existing fence or building a 
freestanding wall along the common boundary that would, for all purposes, be a dividing 
fence (Section 5 of the Fences Act 1975).

(8) If you (the building owner) are undertaking building work that affects the stability of other 
land or premises, namely: 

 an excavation which intersects a notional plane extending downwards at a slope of 
1 vertical to 2 horizontal from a point 600mm below natural ground level at a 
boundary with an adjoining site (as depicted in figure 1); or 

 an excavation which intersects any notional plane extending downwards at a slope 
of 1 vertical to 2 horizontal from a point at natural ground level at any boundary 
between 2 sites (not being a boundary with the site of the excavation), where the 
boundary is within a distance equal to twice the depth of the excavation (as depicted 
in figure 2); or 

 any fill which is within 600mm of an adjoining site, other than where the fill is not 
greater than 200 millimetres in depth (or height) and is for landscaping, gardening or 
other similar purposes;  

Then you (the building owner) must, at least 28 days before the building work is 
commenced: 

a) serve on the owner of the affected land or premises a notice of intention to perform 
the building work and describing the nature of that work; and 

b) you must take such precautions as may be prescribed to protect the affected land or 
premises and must, at the request of the owner of the affected land or premises, carry 
out such other building work in relation to that land or premises as that adjoining 
owner is authorised by the regulations to require. 

If you fail to comply with these notification requirements, then you are guilty of an offence 
with a maximum penalty of $10 000. 

You may apply to the Court for a determination of what proportion (if any) of the expense 
incurred by you in the performance of the building work requested by the owner of 
affected land or premises (under subsection (b) above) should be borne by the owner of 
that land or premises, and you may recover an amount determined by the Court from the 
owner of the affected land or premises as a debt. 



(9) The draft Integrated Transport and Land Use Plan identifies ProspectLINK (a tram line 
running from Grand Junction Road along Prospect Road and O’Connell Street) as a 
medium to long term project. The exact timing of the proposed project is yet to be 
determined and the details of the road and tram track layout along Prospect Road will be 
subject to further investigations. 

Scott McLuskey 
Senior Development Officer Planning 







































































































































AGENDA ITEM: 5.5

To: Development Assessment Panel (DAP) on 11 May 2015  

From: Scott McLuskey, Senior Development Officer, Planning 

Proposal: Four Storey Residential Flat Building comprising 6 Dwellings 
with Associated Car and Bicycle Parking, Storage Facilities and 
Landscaping (DA 050/404/2014) 

Address: 8 Allan Street Prospect (CT 5501/133) 

SUMMARY:

Planning Authority:  Council 

Referrals (Schedule 8): Not applicable

Public Notification:  Category 1

Representations: Not applicable 

Respondent: Not applicable 

Development Plan Version: Consolidated 31 October 2013 

Zone and Policy Area: Urban Corridor Zone (Boulevard Policy Area)

Issues: Natural Thermal Comfort, Design and Appearance, Waste 
Management

Recommendation: Approval, subject to conditions and reserved matters

1. EXECUTIVE SUMMARY

1.1.1 A four storey apartment building is proposed to be constructed at 8 Allan Street
Prospect, comprising parking and storage areas at ground level and 2, three 
bedroom dwellings on each of the three floors above.  

1.1.2 The proposal was a Category 1 form of development and therefore was not 
publicly notified, nor was any mandatory referral required. The design review 
concluded that the presentation of the building was somewhat utilitarian and did 
not respond well to ideal solar orientation, but that the building’s mass was 
sufficiently broken down and that its composition of three bedroom apartments 
would contribute positively to the future mix of dwellings nearby. 

1.1.3 While the building may not be an exemplar for future development, its 
appearance is acceptable within the context of the locality. While the layout of 
apartments and circulation spaces are not the most efficient, privacy and passive 
surveillance issues are well resolved. Car and bicycle parking, and external 
storage areas, are provided in appropriate quantities. The proposal therefore 
warrants development plan consent. 



2. LOCALITY AND SUBJECT LAND 

2.1 Locality 

2.1.1 The locality is predominantly residential in use, though also features several 
nearby commercial land uses including shops, offices and a gym. George Whittle 
Reserve is located to the south and a railway corridor to the west of the subject 
land.

2.1.2 Residential development within the nearby area predominantly features a mix of 
original, low density dwellings and newer medium density dwellings of two storey 
construction. It is noted that 2 Allan Street Prospect recently received full 
development approval for a four storey apartment building comprising 17 
dwellings. A passenger and freight railway line parallel to Devonport Terrace is 
separated from the subject site by a mixture of single and two storey dwellings of 
low to medium overall density. The nearest train station (Ovingham), is 
approximately 400m away from the subject land.  

2.1.3 The broader locality, indicating the location of the subject land within the relevant 
Zone and Policy Area as described in Council’s Development Plan is described in 
Attachment 1. Photographs of nearby properties are included at Attachments 2-
3.

2.2 Subject Land 

2.2.1 The subject land is located on the northern side of Allan Street and approximately 
50m west of the intersection of Allan Street and Churchill Road. The land 
comprises one allotment with a total area of 610m², with a frontage of 17.3m to 
Allan Street and a depth of 35.1m. The land is essentially flat, with a negligible 
slope from the front to the rear of the allotment. 

2.2.2 Existing site improvements include a single-storey detached dwelling with 
attached verandahs and a substantial freestanding garage to the north-western 
corner. Existing vegetation is limited, primarily consisting of grassed areas, and 
with no significant trees on the subject land or within close proximity on adjoining 
allotments. The subject land is illustrated on Attachment 4. A photograph of the 
subject land are also included for the DAP’s reference (refer Attachment 5).

3. PROPOSAL 

3.1 The proposal comprises the construction of a four storey residential flat building 
incorporating 6 three bedroom dwellings. Nine car parking spaces, six storage areas and 
10 bicycle parking spaces would be provided at ground level, along with a refuse area, 
separated vehicle and pedestrian access points and landscaping areas. A masonry 
fence of brick finish would be provided to the Allan Street frontage of the site to a height 
of approximately 1m. 

3.2 The proposal plans are attached (refer Attachments 6-8). Supporting correspondence in 
response to the design review and various other elements of the proposal from the 
architect is also attached (refer Attachment 9-10).



4. REFERRALS 

4.1 Internal (Advisory) Referrals 

4.1.1 The proposal was referred to a consulting architect, Mr Julian Rutt of Lumen 
Studio, for design review in accordance with Council’s endorsed Design Review 
Process (refer Attachment 11). The now superseded plans considered by Mr 
Rutt are also attached (refer Attachments 12-14).

4.1.2 Briefly, Mr Rutt expressed concern with respect to car parking, storage and 
landscaping areas, as well the configuration of dwellings and openings having a 
limited relationship to ideal solar orientation. Mr Rutt indicated that the proposal 
would benefit from reconsideration of the entry/exit access way, car parking and 
storage facility layout, window and opening design, improvements to natural 
cross-ventilation through increased ceiling heights and provision of ceiling fans, 
improved landscaping and ground level street address and greater aesthetic 
consideration to external design features and materiality. 

4.1.3 The comments were provided to the applicant for consideration. In response, the 
applicant made alterations to the proposal and provided commentary as detailed 
in Attachments 9-10. Briefly, the applicant identified that they intend to provide 
ceiling fans to habitable rooms, acknowledge that waste management requires 
further investigation and note that the roof structure will be engineered to 
accommodate a solar photovoltaic panel system. 

4.1.4 The amended plans alter the car parking and external storage area, the 
landscaping plan, location of mechanical services, sizing of north- and west-
facing windows and provide indicative designs of window shade canopies and the 
entry feature wall. 

4.2 External (Legislated) Referrals 

4.2.1 No consultation with agencies was required. 

5. PUBLIC NOTIFICATION 

5.1 The application is a Category 1 form of development pursuant to Section 38 of the 
Development Act 1993, Schedule 9 of the Development Regulations 2008 and Urban 
Corridor Zone Principle of Development Control 22.  

5.2 A residential flat building is a Category 1 development unless it is located on land 
adjacent to the Residential Zone or Historic (Conservation) Zone and it would be three or 
more storeys (or 11.5 metres or more in height), and it would exceed the ‘Building 
Envelope - Interface Height Provisions’ (UCZ PDC 22).  

5.3 The subject land is not located adjacent either the Residential Zone or the Historic 
(Conservation) Zone (refer Attachment 1) so is a Category 1 form of development for 
which no public notification is undertaken. 

6. PLANNING COMMENTARY 

6.1 The application involves building work and therefore an application to Council is 
required. The proposal is neither a complying nor a non-complying development with 
reference to Principles of Development Control 20 and 21 of the Urban Corridor Zone 
and is therefore to be considered on its merits against the relevant provisions of 
Council’s Development Plan. 



6.2 Pursuant to Section 35(2) of the Development Act 1993, a development that is assessed 
by the Council as being seriously at variance with the Development Plan must not be 
granted consent. To this end, the Panel must determine whether the proposal is 
seriously at variance with the Development Plan prior to making a decision on the 
application.  

7. PLANNING ASSESSMENT 

7.1 Land Use 

7.1.1 It is anticipated that development within the Urban Corridor Zone would enable a 
high quality mixed use urban environment that contributes to the economic vitality 
of City of Prospect by increasing the density of housing, as well as the number 
and the diversity of businesses and other services offered to residents and the 
wider community (UCZ Desired Character Statement). 

7.1.2 This is reinforced by the following Objectives of the Urban Corridor Zone: 

Objective 1: A mixed use zone accommodating a range of compatible non-
residential and medium and high density residential land uses 
orientated towards a high frequency public transport corridor. 

Objective 2: Integrated, mixed use, medium and high rise buildings with ground 
floor uses that create active and vibrant streets with residential and 
commercial development above. 

Objective 3: A mix of land uses that enable people to work, shop and access a 
range of services close to home. 

7.1.3 Furthermore PDC 1 of the Zone outlines the types of development, or a 
combination thereof, which are envisaged within the Zone. A residential flat 
building is one of the types of development listed, therefore the proposal is 
considered to be an appropriate type of development. 

7.2 Site Density 

7.2.1 The Boulevard Policy Area anticipates medium and high density housing.  This 
would primarily be in the form of apartment and terrace style dwellings along with 
mixed-use buildings to accommodate a diversity of dwelling types within the 
precinct. In order to achieve this, the minimum residential site density for 
residential development within the Boulevard Policy Area is 100 dwellings per 
hectare net, unless varied by the Concept Plan (UCZ PDC 5). 

7.2.2 The subject site which has an area of 610m² is not identified within the Concept 
Plan. The minimum net residential site density would therefore be achieved 
through the provision of 6 dwellings. The proposal is for 6 dwellings within the 
residential flat building, therefore satisfying the desired minimum density for new 
development. It is also noted that the proposal would contribute to the diversity of 
dwelling types within the locality, and broader policy area, through its composition 
of 3 bedroom dwellings. 



7.3 Traffic and Vehicular Movements 

7.3.1 It is anticipated that new developments will minimise the number of access points 
onto arterial roads, by providing vehicle access from side streets, rear access 
ways, via rights of way or common vehicle parking areas (UCZ PDC 11).  Where 
this is not possible, development along arterial roads should rationalise the 
number of access points off arterial roads and provide sufficient on-site 
manoeuvring area to enable all vehicles to enter and exit the site in a forward 
direction (Council Wide PDC 229). 

7.3.2 The number, location and design of access points on public roads should be such 
as to minimise traffic hazards, queuing on roads, interference with the function of 
intersections and traffic control devices and intrusion of through traffic into 
adjacent residential streets (Council Wide PDC 210).  

7.3.3 Access to the site would be via a 6.1m wide crossover to Allan Street, which 
would involve the reinstatement of an existing and construction of a new 
crossover. Sufficient areas would be provided on the site to ensure that all 
vehicles are capable of entering and exiting the site in a forward motion.  

7.3.4 With reference to the relevant Australian Standard, it is concluded that the 
proposed access arrangements provide for safe and convenient vehicle 
movement, and satisfactorily respond to the relevant provisions of the 
Development Plan. 

7.4 Design and Appearance 

7.4.1 It is anticipated that development within the Urban Corridor Zone would achieve a 
high standard of architectural design through careful building articulation and 
fenestration to all visible sides. Building facades should involve the careful use of 
a diversity of building materials to create a high quality building appearance. 

7.4.2 The proposed building would be a maximum height of 13.2m above natural 
ground level and would incorporate some vertical and horizontal articulated 
features. A mixture of colours and materials, combined with sizeable balconies, 
are proposed to the front façade of the building.  

7.4.3 Relevant design principles would be achieved to the Allan Street facade via the 
articulation of building walls, balconies, window shade canopies and materially 
contrasted vertical elements. The east- and west-facing facades would utilise 
some stepping of walls, along with window openings and shade canopies, and 
variations in finishes to ameliorate the visual mass of the structure. The north-
facing façade would be well-recessed from the rear boundary of the site, also 
featuring some limited fenestration and variation in finishes. 

7.4.4 The building configuration concentrates openings and balconies towards the Allan 
Street façade, benefitting the public realm interface. While the articulation and 
material variations to the building are simple in nature, they effectively break 
down the mass of the building and would provide an adequate level of visual 
interest in the context of the policy area. To ensure a built outcome of appropriate 
quality, conditions reinforcing key design elements are recommended, including 
the varied use of materials and finishes set out by the elevation drawings. 

7.5 Energy Conservation Measures  

7.5.1 It is desired that all dwellings provide adequate thermal comfort for occupants 
through passive design features such as orientation of windows, living areas and 
private open space, and cross-ventilation (Council Wide PDC 79). 



7.5.2 It is proposed that heating and cooling would be via individual gas hot water 
systems and air-conditioning units, which would be screened and located on the 
roof of the building. It is recommended that a condition be placed confirming this if 
consent is to be granted. 

7.5.3 The north-south orientation of the site creates challenges to ideal dwelling 
alignments, which is uncommon within the policy area given its prevailing east-
west allotment orientation.  

7.5.4 Following the design review commentary, north- and west-facing window sizes 
have been altered, and indicative shading canopies have been described to these 
windows. While the overall configuration of each dwelling is not ideal, further 
refinement of the shade canopy devices would better balance winter and summer 
sunlight penetration. Given the particular importance of the success of these 
shading canopies, it is recommended that this element of the proposal be 
reserved for further consideration and assessment by Council. 

7.5.5 The design review identified concerns with the orientation of the dwellings, as well 
as the size and orientation of window openings and associated shade canopies. 
Good opportunities for cross-ventilation were noted, and the applicant has 
confirmed that ceiling fans can be provided in accordance with the Building Code 
of Australia. With further consideration of window and shade canopy sizes (and 
finishes), the proposal would adequately respond to desirable principles of natural 
thermal comfort.

7.6 Setbacks 

7.6.1 Within the Boulevard Policy Area, the minimum setback from the primary road is 
3m unless varied by the Concept Plans within Council’s Development Plan. For 
allotments with a frontage width of 20 metres or less, there is no minimum 
setback for the first 2 levels of a building from a side boundary when adjoining 
another allotment, while a minimum 2m setback is required for all levels above 
this height. Further, the building should be setback a minimum of 3 metres from 
the rear boundary of the site (UCZ PDC 16 and 18). 

7.6.2 The front wall of the building would be setback variably 3m and 4.6m from the 
Allan Street boundary of the site. The rear wall of the building would be setback 
variably 8.8m from the northern boundary of the site, with ground floor carports 
projecting to a minimum 1m setback. 

7.6.3 At ground floor, the carports, storage and waste management areas would be 
located on the eastern and western boundaries of the site. At first, second and 
third floor levels the building would be setback variably 2.3m and 3m from the 
eastern and western boundaries of the site. 

7.6.4 The building achieves desirable minimum densities while maintaining setback 
distances that are typically substantially higher than those required. While design 
elements are discussed earlier in the report, the setbacks proposed suitably 
address issues of building mass and siting. 

7.7 Noise Attenuation 

7.7.1 It is anticipated that noise and air quality impacts should be mitigated through 
appropriate building design and orientation (UCZ Objective 1). Residential 
development on sites abutting roads with traffic volumes exceeding 3000 vehicles 
per day should be sited and designed to reduce the impact of traffic noise on 
occupants. Further, residential buildings should feature adequate separation 



between the habitable room windows and balconies of other buildings (Council 
Wide PDCS 111 and 161). 

7.7.2 In addition to the above, the subject land is identified with Map Pr/1 (Overlay 5) 
for the purpose of noise and air emissions. It is outlined by PDC 1 of the Noise 
and Air Emissions Overlay that sensitive development located adjacent to high 
noise and/or air pollution sources should be additionally protected from these 
additional potential impacts. 

7.7.3 It is also desirable that attached dwellings are designed to minimise the 
transmission of sound between dwellings, particularly between living areas and 
bedrooms (Council Wide PDC 93). It is noted that the layout of each dwelling is 
such that no bedrooms abut the living area of an adjoining dwelling. 

7.7.4 The building’s orientation requires a degree of balancing in satisfying the 
requirements for noise and air quality considerations, while also achieving a 
streetscape outcome with appropriate fenestration.  The construction of the 
building would be undertaken in accordance with the Ministers Specification 
SA78B – Construction requirements for the control of external sound.  
Compliance with the Minister’s Specification would be required as part of the 
Building Code of Australia (BCA).

7.7.5 While the building would not face an arterial road, window openings for bedrooms 
and living areas would face the principle generators of noise identified in the 
Noise and Air Emissions Overlay; the railway lines and arterial road. Given this, it 
is appropriate to reinforce the Minister’s Specification by way of conditions 
attached to the development plan consent. 

7.8 Private open space provision 

7.8.1 Private open space should be provided for each dwelling and should be located 
so that it is accessible directly from internal living areas (Council Wide PDC 148). 
Private open space areas located above ground level should have a minimum 
width of 2 metres and be directly accessible from a habitable room (Council Wide 
PDC 153). Dwellings with three or more bedrooms should provide a minimum of 
15m² of private open space (Council Wide PDC 152). 

7.8.2 Each dwelling would be provided with 15m² of private open space, achieving the 
desired minimum area for two bedroom dwellings. Each balcony would have a 
minimum dimension of 3.4m, comfortably satisfying the desirable minimum 
dimension. All areas of private open space are directly accessible from and well 
integrated with living areas, with the use of sliding doors ensuring the functionality 
of outdoor spaces. 

7.8.3 While the balconies are not north-facing, and therefore not ideally oriented, they 
are suitably functional spaces that will provide appropriate levels of amenity to 
future occupants.  

7.9 Car Parking and Bicycle Parking 

7.9.1 Within the Urban Corridor Zone, it is anticipated that the provision of car and 
bicycle parking would be in accordance with Tables Pr/5 and Pr/6 of Council’s 
Development Plan. It is also anticipated that on-site vehicle parking would not be 
visible from the primary street frontage through the use of design solutions such 
as locating parking areas behind the front building façade and screening 
undercroft parking areas with landscaping and articulated screening (BPA 
Desired Character Statement). 



7.9.2 Table Pr/6 outlines an anticipated demand of one bicycle park for every four 
dwellings, and one bicycle park for visitors for every ten dwellings. Therefore 3 
bicycle parks should be provided.  

7.9.3 With regard to the provision of car parking, 1.25 car parking spaces are desired 
for each 3 bedroom dwelling. An additional 0.25 spaces is desired for each 3 
bedroom dwelling for visitor parking. Consequently, the anticipated car parking 
rate for the 6 dwellings would be 9 car parking spaces, comprised of 7 for 
occupants and 2 for visitor parking. 

7.9.4 In total, 9 car parking spaces and opportunities for up to 5 bicycle parking spaces 
would be provided, thereby satisfying the minimum guidelines. It is noted that 
there is a limited opportunity for on-street parking, so the un-gated approach to 
the car parking area is desirable.  

7.10 Landscaping 

7.10.1 Landscaping should be in the form of low-lying shrubs and grass plantings, 
together with trees that have relatively clean trunks and high canopies to provide 
visual softening of the built form and reflect the scale of landscaping in the public 
realm (BPA Desired Character Statement). 

7.10.2 Following the design review, the landscaping plan has been amended to include 
a mixture of ground covers and feature trees (namely, Coral Gum trees). While it 
may not always be advantageous to limit an applicant to the use of a particular 
species of planting, the amended landscaping plan represents an improvement in 
species selection that should be reinforced.  

7.10.3 Given the above, it is recommended that a condition be imposed requiring the 
planting of the specified feature trees but allowing some flexibility in the types of 
ground covers provided.

7.11 Stormwater Management & Rainwater Re-use 

7.11.1 The provisions of Council’s Development Plan suggest that site drainage should 
be designed to safely direct surplus flows to a public street without causing harm 
to adjoining properties (Council Wide PDC 97) and that all proposed 
developments should be designed to retain as much stormwater as possible, 
minimising the overflow to the kerb and water table (Council Wide PDC 98).  

7.11.2 The applicant has provided a detailed stormwater engineering plan that 
demonstrates an intention to capture rainwater for re-use within the dwellings 
(6,000L of storage capacity), while also indicating that the detention (a further 
2,000L of storage capacity) and outflow rates of stormwater would meet desirable 
engineering guidelines.  

7.11.3 To this end, the proposal would achieve desirable stormwater management 
practises. 

7.12 Waste Management 

7.12.1 It is anticipated that new development would enable waste management options 
that provide adequate storage while screening these areas from public view. The 
design of driveway crossovers, parking areas, accessways and elements that 
interact with the public realm should also safely and efficiently accommodate the 
collection of waste and recycling materials.  



7.12.2 Additionally, new developments should provide a dedicated area for the on-site 
storage, collection and sorting of recyclable materials and waste that is safe and 
convenient (Council Wide PDC 147, 169 and 170). 

7.12.3 A communal waste storage area would be provided, though for the purposes of 
housing separate general waste, recycling and green organics bins for each 
dwelling. While it is acknowledged that the development would not meet the 
threshold provided by Council Wide PDC 171 (by which development with a gross 
floor area of 2,000m² or more should provide for communal storage, collection 
and management of waste), it is nonetheless concluded that the proposal does 
not sufficiently address issues of amenity and efficiency. 

7.12.4 It is therefore recommended that the consideration of the waste management 
plan be reserved for further assessment and approval by Council. It is anticipated 
that this would not result in changes to the layout or appearance of the building, 
as larger communal bins could be accommodated. 

7.13 Overshadowing  

7.13.1 Generally, the design and location of buildings should enable direct winter 
sunlight into adjacent dwellings and private open space and minimise the 
overshadowing of windows of main internal living areas; upper-level private 
balconies that provide the primary open space area for a dwelling; and solar 
collectors (Council Wide PDC 138). 

7.13.2 The subject site, along with properties directly east and south of the subject site, 
is identified to be developed at a greater intensity than that of the existing built 
form. This notwithstanding, the natural features of the allotment, including its 
north-south orientation and southern street frontage, combined with the side and 
rear setbacks of the building minimise the impact of overshadowing in the 
intervening period. 

7.13.3 Given that the subject site is not located adjacent a different zone, the 
overshadowing provisions that apply generally within the Council are less relevant 
to the proposed development. Nonetheless, the proposal is expected to comply 
with the relevant provisions of the development plan in relation to overshadowing 
and to avoid unreasonable impact to adjoining neighbours. 

7.14 Visual Privacy 

7.14.1 It is anticipated that a variety of measures should be used to minimise direct 
overlooking into adjacent internal living and private open space areas. Such 
measures should be integrated into the overall building design and should have 
minimal negative effect on the amenity enjoyed by the occupants of neighbouring 
dwellings (Council Wide PDC 139). 

7.14.2 It is noted that the commonly used 1.7m and 1.8m high privacy screens for 
windows and balconies referred to in Council Wide PDC 90 are specifically 
excluded for buildings that are three or more storeys in height in the Urban 
Corridor Zone.

7.14.3 Notwithstanding this, the proposal would feature 1.7m high fixed and obscured 
glazing to be used in all east- and west-facing windows and to all north-facing 
windows except those that are of a 1.7m minimum sill height. All balconies would 
be located forward of adjoining dwellings, with 1.8m privacy screens proposed in 
lieu of east- and west-facing balustrades 



7.14.4 Given the above, no unreasonable privacy impacts upon adjacent properties or 
future occupants of the proposed building are anticipated. 

8. CONCLUSION 

8.1 The proposal seeks to establish a medium to high density residential land use on the 
subject land. The building would be four storeys in height, which is the maximum height 
anticipated by Council’s Development Plan for this site. 

8.2 The proposal would have adequate private open space, storage facilities, waste 
collection areas and thermal comforts in accordance with the Development Plan 
provisions. The floor plans proposed would provide functional and usable living spaces, 
and privacy and noise impacts would be moderated through good design and noise 
attenuation techniques.  

8.3 The Design Review Process has resulted in improvements to the aesthetic properties 
and functionality of the ground level of the building. While the orientation of the 
apartments is not ideal, the amenity of future occupants has been improved and is 
anticipated to be refined yet further 

8.4 Vehicular access would be provided from Allan Street, with appropriate car and bicycle 
parking areas provided. The proposal would provide suitable security and visual privacy 
outcomes, with overshadowing impacts minimised. The proposal would also provide for 
adequate capture and re-use of rainwater. 

8.5 Waste management and shade canopy details should be reserved for further 
consideration, with each displaying suitable opportunities for further detailed design 
considerations to achieve the relevant requirements of the Development Plan. 

8.6 The application is therefore considered to be relatively consistent with the relevant 
provisions of the Prospect (City) Development Plan and warrants the granting of 
development plan consent, subject to the reserving of some matters for further 
assessment and appropriate conditions. 

9. RECOMMENDATION 

It is recommended: 

That with reference to the relevant provisions of the Prospect (City) Development Plan, the 
zoning of the land within which the proposed development is situated and the locality within 
which the land is situated, the Panel resolves that development application 050/404/2014 is 
not seriously at variance with the Development Plan and as such a decision shall be made on 
the merits of the application; and 

That pursuant to the Development Act 1993, as amended, Development Plan Consent be 
approved to DA 050/404/2014 from Elena Levitan for a Four Storey Residential Flat Building 
comprising Four Storey Residential Flat Building comprising 6 Dwellings with Associated Car 
and Bicycle Parking, Storage Facilities and Landscaping (CT 5501/133), subject to the 
following reserved matters, and draft conditions and notes that may be added to or altered 
following satisfactory resolution of reserved matters by Council administration: 

Reserved Matters: 

1. A detailed design of window sizes and shade canopies to minimise the effects of heat 
loading on east- and west-facing windows. 



2. Detail on the methods to be used for ongoing general waste management, including the 
appropriate storage and collection of putrescible waste, green (organic) waste and 
recyclable materials. 

Conditions:

1. The development shall take place in accordance with plans and details stamped by 
Council relating to Development Application Number 050/404/2014, except as modified by 
any conditions detailed herein. All works detailed in the approved plans and required by 
conditions are to be completed prior to the occupation of the approved development. 

2. All driveways, parking and manoeuvring areas must be formed, surfaced with concrete, 
bitumen or paving, and be properly drained. The surfacing of the driveway and drainage 
shall be maintained to the reasonable satisfaction of Council thereafter. 

3. The drainage system shall be designed, installed and maintained at all times thereafter to 
ensure that water from the site does not: 

a) Flow or discharge onto adjoining properties; 

b) Flow across the surface of footpaths or public ways;  

c) Affect the stability of any building; or  

d) Create unhealthy or dangerous conditions on the site or within any building. 

4. The features and materials set out in Drawing Number ‘14665’ Revision ‘02B’ approved 
herein are essential elements of the building and shall be established and maintained at all 
times to the reasonable satisfaction of Council. 

5. Air-conditioning units and solar hot water heaters shall be provided with screening devices 
designed to complement the colours, materials and finishes of the building approved 
herein, and shall be sited on the roof of the building to adequately screen the units from 
view to the reasonable satisfaction of Council.  

6. Driveways, car parking spaces, manoeuvring areas and landscaping areas shall not be 
used for the storage or display of materials or goods including waste products and refuse.  

7. Permanently fixed clotheslines shall not be located on balconies.  

8. To maximise the efficiency of waste recycling: 

a) Provision shall be made for the separation of recyclable materials for collection and 
recycling, including paper, cardboard, glass and plastic containers, tins, and any other 
plastic that 'holds its shape'; 

b) Separate provision shall be made for the collection of food waste (food organics) and 
food-contaminated cardboard, paper or paper products, which are to be collected for 
composting; and 

c) Paper attached to plastic, wax paper or chemically-treated/gloss cardboard will not be 
included with the materials collected for composting. 

9. Service vehicle movements shall occur outside of the peak periods associated with the use 
approved herein and in any event shall not occur before 6am or after 9pm on any day. 

10. The building must be maintained, kept tidy, free of graffiti and in good repair and condition 
at all times. 



11. All car parking spaces must be line-marked in accordance with the approved plans and to 
comply with the Australian/New Zealand Standard for Parking Facilities (Part 1: Off-street 
Car Parking (AS/NZS 2890.1:2004) prior to occupation.  

12. The surfacing of the car park, line marking and directional arrows shall be maintained to 
the reasonable satisfaction of Council at all times.  

13. Driveways, parking and manoeuvring areas shall be lit in accordance with the Australian 
Standard for Lighting for Roads and Public Spaces (AS1158.1 and AS1158.3) during the 
hours of darkness that they are in use and accessible by the general public.   

14. Wheel-stops or similar non-mountable devices shall be provided to each car park to 
prevent damage to the fencing. 

15. Landscaping shall be provided in the areas described by the herein endorsed Ground 
Level Site Plan. Landscaping shall include low-lying shrubs and the Coral Gum trees 
described on the herein endorsed Ground Level Site Plan. 

16. All landscaping areas shall be established and maintained at all times to the reasonable 
satisfaction of Council. The applicant or the persons for the time being making use of the 
subject land shall cultivate, tend and nurture the landscaping, and shall replace any 
landscaping that becomes diseased or dies. An automated drip irrigation or similar 
watering system shall be established and maintained to ensure that sufficient water is 
available to satisfy the needs of the landscaping species selected. 

17. During construction of the development approved herein, measures will be implemented to 
ensure that the construction works do not result in an unreasonable impact on occupiers of 
adjacent properties or pollution of existing infrastructure through drag-out or stormwater 
runoff. Measures shall include as necessary: 

a) A hard surface and controlled washing zone at the entry/exit points to the site, 
designed to reduce the potential for mud and material dragged out by construction 
vehicles; and 

b) Containment of stormwater run-off within the site, which if being discharged into the 
stormwater system will be filtered to the satisfaction of Council; and 

c) Reduction of the potential for dust and other airborne particles by the use of water 
sprinklers and/or other means of containment; and 

d) The establishment of an appropriate storage compound for waste materials and litter. 
No building waste material shall be stored outside of the storage compound or similar 
industrial bin; and 

e) All mechanical equipment shall be used in a manner to minimise the potential for noise 
pollution and ensure compliance with the requirements of the Environment Protection 
(Noise) Policy. 

18. Footpaths adjacent to the site are to be kept in a safe condition for pedestrians at all times 
during construction works. All driveways and footpaths traversed by vehicles using the site 
are to be maintained in a reasonable condition for the duration of the works, and are to be 
reinstated to the satisfaction of Council on completion of the works.  

No obstruction of the footpath or roadway may occur without the prior permission of 
Council. For further advice, please contact Council’s Infrastructure and Environment 
Department on 8269 5355.  

19. To ensure compliance with applicable standards as described in the Environment 
Protection (Noise) Policy established under the Environment Protection Act, construction 
activities shall only take place between the hours of 7:00am and 7:00pm, Monday to 
Saturday inclusive, and not on Sundays or public holidays.   



Advisory Notes: 

(1) Pursuant to Section 86(1)(a) of the Development Act, 1993, you have the right of appeal 
to the Environment, Resources and Development Court against either 1) a refusal of 
consent or 2) any condition(s) which have been imposed on a consent. Any such appeal 
must be lodged with the Court within two (2) months from the day on which you receive 
this notification or such longer period as may be allowed by the Court.  

The Environment, Resources and Development Court is located in the Sir Samuel Way 
Building, Victoria Square, Adelaide SA 5000 (Postal Address: GPO Box 2465, Adelaide 
SA 5001). 

(2) The development plan consent granted herein is effective for a period of twelve (12) 
months from the date of the decision. Unless Council extends this period, building rules 
consent is required within this time or the consent will lapse. 

Any request for an extension of the operative period of the consent must be submitted to 
Council in writing, accompanied by the applicable fee. 

(3) Further application pursuant to the Local Government Act shall be made to the 
Infrastructure Assets and Environment Department for the proposed crossover prior to 
construction activities occurring. 

Road/Kerbing/Footpath Works will need to be inspected by an Assets and Infrastructure 
Officer to determine they have met all relevant requirements. All work including line 
marking will be the responsibility of the applicant as will the reinstatement of any 
damaged Infrastructure / Services related to these works. All works will be carried out at 
the cost to the applicant. 

(4) Prior to the commencement of construction of the development herein approved, it is 
strongly recommended that you employ the services of a licensed Land Surveyor to 
carry out an identification survey of the subject land and to peg the true boundaries, to 
ensure that building work will be either on the true boundaries or the specified distance 
from the true boundaries of the subject land, as the case may be. 
Failure to correctly site the development on the land in accordance with the plans 
approved herein would constitute a breach of the Development Act 1993. Any 
amendments required to the approved plans as a result of the survey are to be 
submitted to Council for approval prior to works commencing. 

(5) You are encouraged to consult with adjoining property owners before commencing any 
work, to assist in minimising nuisance or inconvenience caused during construction. 

(6) You are required to give formal notification to, and consult with, the adjoining property 
owner if you are removing, replacing or altering an existing fence or building a 
freestanding wall along the common boundary that would, for all purposes, be a dividing 
fence (Section 5 of the Fences Act 1975).

(7) If you (the building owner) are undertaking building work that affects the stability of other 
land or premises, namely: 

 an excavation which intersects a notional plane extending downwards at a slope of 1 
vertical to 2 horizontal from a point 600mm below natural ground level at a boundary 
with an adjoining site (as depicted in figure 1); or 

 an excavation which intersects any notional plane extending downwards at a slope of 
1 vertical to 2 horizontal from a point at natural ground level at any boundary between 
2 sites (not being a boundary with the site of the excavation), where the boundary is 
within a distance equal to twice the depth of the excavation (as depicted in figure 2); 
or



 any fill which is within 600mm of an adjoining site, other than where the fill is not 
greater than 200 millimetres in depth (or height) and is for landscaping, gardening or 
other similar purposes;  

Then you (the building owner) must, at least 28 days before the building work is 
commenced: 

a) serve on the owner of the affected land or premises a notice of intention to perform 
the building work and describing the nature of that work; and 

b) you must take such precautions as may be prescribed to protect the affected land or 
premises and must, at the request of the owner of the affected land or premises, carry 
out such other building work in relation to that land or premises as that adjoining 
owner is authorised by the regulations to require. 

If you fail to comply with these notification requirements, then you are guilty of an offence 
with a maximum penalty of $10 000. 

You may apply to the Court for a determination of what proportion (if any) of the expense 
incurred by you in the performance of the building work requested by the owner of 
affected land or premises (under subsection (b) above) should be borne by the owner of 
that land or premises, and you may recover an amount determined by the Court from the 
owner of the affected land or premises as a debt. 



(8) The Metropolitan Adelaide Road Widening Plan (MARWP) shows a possible 
requirement for the balance of a 4.5 x 4.5 metres cut-off at the Churchill Road / Allan 
Street corner. DPTI Requires that a minimum 3 x 3 metres cut-off be kept clear of 
fencing/structures to preserve sight lines across the corner should widening occur along 
Churchill Road in the future (note that a 2.13 metre strip of land was excised from this 
site in 1977 and that the site to the north remains affected by MARWP). 

 Subsequently, should Council approve the development in its current form, the applicant 
should fill out the attached consent form and return it to DPTI with 3 copies of the 
approved plans. Consent can be anticipated. 

Scott McLuskey 
Senior Development Officer, Planning 













































AGENDA ITEM: 5.6

To: Development Assessment Panel (DAP) on 11 May 2015  

From: Scott McLuskey, Senior Development Officer Planning 

Proposal: Four Storey Residential Flat Building comprising 15 Dwellings 
with Associated Car and Bicycle Parking and Landscaping (DA 
050/46/2015) 

Address: 157 Devonport Terrace, Prospect (CT 5716/828) 

SUMMARY:

Applicant: Madison Homes

Planning Authority:  Council  

Referrals (Schedule 8): Not applicable

Public Notification:  Category 1

Representations: Not applicable 

Respondent: Not applicable 

Development Plan Version: Consolidated 31 October 2013 

Zone and Policy Area: Urban Corridor Zone (Boulevard Policy Area)

Issues: Car Parking, Natural Thermal Comfort, Appearance of Building

Recommendation: Approval, subject to conditions and reserved matters

1. EXECUTIVE SUMMARY

1.1.1 A four storey apartment building, comprising 15 two bedroom dwellings, 17 car
parking spaces and 8 bicycle parking racks, is proposed at 157 Devonport 
Terrace Prospect, adjacent the Dudley Park railway station. 

1.1.2 The proposal was a Category 1 form of development and therefore was not 
publicly notified, nor was any mandatory referral required. The design review 
concluded that the presentation of the building and its future occupant amenity 
would be impacted by an overzealous approach to visual privacy protection. 
Greater detail of building materials and finishes, waste management and 
landscaping was identified as desirable. 

1.1.3 While the appearance of the building is somewhat conservative in styling, it would 
be of reasonably high quality. The orientation of dwellings responds well to 
passive thermal comfort, with a better balance able to be reached between 
internal amenity and visual privacy by the imposition of appropriate conditions. 
Car and bicycle parking provision, particularly in close proximity to the Dudley 
Park railway station, would be appropriate. The proposal therefore warrants 
development plan consent. 



2. LOCALITY AND SUBJECT LAND 

2.1 Locality 

2.1.1 The locality is residential in nature, though comprising a mix of styles, densities 
and building heights. Approval was also recently given to three, three storey 
dwellings on nearby Winter Tce. The site is directly opposite the car park for the 
Dudley Park Railway Station, the platform for which is directly adjacent. It is noted 
that immediately west of the railway corridor, and largely unscreened from the 
subject site, is the Dudley Park Cemetery. 

2.1.2 The broader locality, indicating the location of the subject land within the relevant 
Zone and Policy Area as described in Council’s Development Plan is described in 
Attachment 1. Photographs of nearby properties are included at Attachments 2-
3.

2.2 Subject Land 

2.2.1 The subject land is located 30m north of Winter Terrace, adjacent the railway 
station. The land comprises one allotment with a total area of 710m², with a 
frontage of 15.2m to Devonport Terrace and a depth of 46.7m. The land is 
relatively flat, sloping gently from east to west.  

2.2.2 Existing site improvements include a single storey detached dwelling with 
attached verandahs, a freestanding verandah, a granny flat to the north eastern 
corner of the allotment and an above-ground swimming pool. Existing vegetation 
is limited essentially to lawn, with no significant trees on the subject land or within 
close proximity on adjoining allotments. The subject land is illustrated on 
Attachment 4. Photographs of the subject land are also included for the DAP’s 
reference (refer Attachment 5).

3. PROPOSAL 

3.1 The proposal comprises the construction of a four storey residential flat building 
incorporating 15 two-bedroom dwellings. 17 car parking spaces and 8 bicycle parking 
spaces would be provided at ground level, along with a refuse area, storage area, an 
entry foyer and secondary stairwell, and a modest landscaping area forward of the 
building. 

3.2 The proposal plans are attached (refer Attachments 6-9).

4. REFERRALS 

4.1 Internal (Advisory) Referrals 

4.1.1 An emphasis on high quality building and landscape design, with consideration of 
urban design principles is a fundamental component of any new development 
within the Urban Corridor. Accordingly, the proposal was referred to Mr Julian 
Rutt of Lumen Studio for informal design review in accordance with Council’s 
Design Review Process for Higher Density Development (refer Attachments 10-
12).

4.1.2 Briefly, the review identified the following: 

 While effort has been taken to break up massing to the street (west) façade 
of the building through modulation and material variation, the extent of 
privacy screening and height of window sills limits the success of this 
approach to remaining facades. 



 Further, while the building makes reasonable use of ideal solar orientation, 
limited window sizes and high levels of screening limit sunlight penetration. 
Suitable opportunities are available for cross-ventilation. North-facing 
windows would benefit from shade canopies. 

 While screening is supported to west-facing windows in some respects, 
passive surveillance to the street is diminished. The proposal would benefit 
from a more detailed consideration of landscaping, water capture and re-use 
and the provision of a materials and finishes schedule. 

4.1.3 It is worthy of brief note that the design review process has erroneously 
considered several of the Residential Zone transitionary principles with respect to 
side and rear setbacks. It is appreciated that Mr Rutt sought to identify possible 
departures from the Development Plan and reflect upon their relationship to the 
design of the building. It is also noted however that these comments, while of 
interest, may be of lesser relevance than others in the planning assessment of 
the proposal. 

5. PUBLIC NOTIFICATION 

5.1 A residential flat building is a Category 1 development unless it is located on land 
adjacent to the Residential Zone or Historic (Conservation) Zone and it would be three or 
more storeys (or 11.5 metres or more in height), and it would exceed the ‘Building 
Envelope - Interface Height Provisions’ (UCZ PDC 22).  

5.2 The subject land is not located adjacent either the Residential Zone or the Historic 
(Conservation) Zone (refer Attachment 1) so is a Category 1 form of development for 
which no public notification is undertaken. 

6. PLANNING COMMENTARY 

6.1 The application involves building work and therefore an application to Council is 
required. The proposal is neither a complying nor a non-complying development with 
reference to Principles of Development Control 20 and 21 of the Urban Corridor Zone 
and is therefore to be considered on its merits against the relevant provisions of 
Council’s Development Plan. 

6.2 Pursuant to Section 35(2) of the Development Act 1993, a development that is assessed 
by the Council as being seriously at variance with the Development Plan must not be 
granted consent. To this end, the Panel must determine whether the proposal is 
seriously at variance with the Development Plan prior to making a decision on the 
application.  

7. PLANNING ASSESSMENT 

7.1 Land Use 

7.1.1 It is anticipated that development within the Urban Corridor Zone would enable a 
high quality mixed use urban environment that contributes to the economic vitality 
of the City of Prospect by increasing the density of housing, as well as the 
number and the diversity of businesses and other services offered to residents 
and the wider community (UCZ Desired Character Statement). 

7.1.2 This is reinforced by the following Objectives of the Urban Corridor Zone: 

Objective 1: A mixed use zone accommodating a range of compatible non-
residential and medium and high density residential land uses 
orientated towards a high frequency public transport corridor. 



Objective 2: Integrated, mixed use, medium and high rise buildings with ground 
floor uses that create active and vibrant streets with residential and 
commercial development above. 

Objective 3: A mix of land uses that enable people to work, shop and access a 
range of services close to home. 

7.1.3 Furthermore PDC 1 of the zone outlines the types of development, or a 
combination thereof, which are envisaged within the Zone. A residential flat 
building is one of the types of development listed, therefore the proposal is 
considered to be an appropriate type of development. 

7.2 Site Density 

7.2.1 The Boulevard Policy Area anticipates medium and high density housing.  This 
would primarily be in the form of apartment and terrace style dwellings along with 
mixed-use buildings to accommodate a diversity of dwelling types within the 
precinct. In order to achieve this, the minimum residential site density for 
residential development within the Boulevard Policy Area is 100 dwellings per 
hectare net (UCZ PDC 5). 

7.2.2 The subject site has an area of 710m² and the minimum net residential site 
density would therefore be achieved through the provision of 7 dwellings. The 
proposal is for 15 dwellings within the residential flat building, therefore 
comfortably satisfying the desired minimum density for new development. 

7.3 Traffic and Vehicular Movements 

7.3.1 It is anticipated that the number, location and design of access points on public 
roads should be such as to minimise traffic hazards, queuing on roads, 
interference with the function of intersections and traffic control devices and 
intrusion of through traffic into adjacent residential streets (Council Wide PDC 
210).

7.3.2 Access to the site would be via a 6m wide crossover to Devonport Terrace, which 
would involve the relocation and widening of the existing crossover. Sufficient 
areas would be provided on the site to ensure that all vehicles are capable of 
entering and exiting the site in a forward motion. Further, the location of the 
access roller door would ensure that vehicles could enter the site while awaiting 
access to the parking area. 

7.3.3 Given the above, it is concluded that the proposed access arrangements provide 
for safe and convenient vehicle movement, and satisfactorily respond to the 
relevant provisions of the Development Plan. 

7.4 Design and Appearance 

7.4.1 It is anticipated that development within the Urban Corridor Zone would achieve a 
high standard of architectural design through careful building articulation and 
fenestration to all visible sides. Building facades should involve the careful use of 
a diversity of building materials to create a high quality building appearance. 

7.4.2 Landscaping should consist of low-lying shrubs and trees with relatively clean 
trunks and high canopies. Street fencing should be articulated horizontally or 
vertically to provide visual interest, while providing appropriate visual privacy to 
ground floor dwellings (UCZ BPA Desired Character Statement). 



7.4.3 The proposed building would be a maximum height of 13.5m above natural 
ground level and would incorporate vertical and horizontal articulated features 
that utilise physical recession, colour and material contrasts to provide a modern 
design with an appropriate level of visual interest. A single storey protruding 
canopy, stone feature wall and feature tree plantings represent human scale 
design features, guiding pedestrian access to the building. 

7.4.4 Northern and western facades would feature a substantial number of window 
openings, while balconies and walkways would introduce open spaces to the 
northern and southern facades providing visual relief to the building mass. 
Privacy screening would be in the form of timber coloured aluminium slats, with 
contrasting colour finishes delineating balustrades and protruding building 
elements.

7.4.5 Council’s independent consulting architect has identified that an altered approach 
to privacy screening and window sill heights would improve the aesthetic qualities 
of northern, eastern and southern building facades. Council’s planning staff agree 
with this finding and consider the visual privacy implications of such alterations 
further in this report.  

7.4.6 The dwellings would have a north-south orientation, each with separate balconies 
facing north. The location of windows and doors would enable high levels of 
natural light to all rooms while permitting natural cross ventilation. 

7.4.7 Internal dwelling floor areas would vary from 61m² to 71m², exclusive of 
balconies. Bedrooms would be reasonably generous in minimum dimension, with 
master bedrooms of minimum 3.1m dimension and secondary bedrooms of 
minimum 2.7m dimension, exclusive of built in robes. 

7.4.8 The external building materials and finishes have been designed to ensure an 
appropriate interface between the public and private realms. It is also considered 
that the architectural features of the proposed building would provide an 
appropriate level of visual interest and quality built form.  

7.4.9 The design and appearance of the building is supported. To ensure a built 
outcome of appropriate quality for the proposal, conditions reinforcing key design 
elements, and requiring the provision of a colour and materials schedule, are 
recommended. 

7.5 Setbacks 

7.5.1 Within the Boulevard Policy Area, the minimum setback from the primary road is 
3m unless varied by the Concept Plans within Council’s Development Plan. For 
allotments with a frontage width of 20 metres or less, there is no minimum 
setback for the first 2 levels of a building from a side boundary when adjoining 
another allotment, while a minimum 2m setback is required for all levels above 
this height (UCZ PDC 16 and 18). 

7.5.2 The front wall of the building would be setback 3.9m from the Devonport Tce 
boundary of the site, with the stairwell projecting forward to a minimum 2.5m 
setback.

7.5.3 At all floors above the ground floor, the building would be setback 2m to both the 
northern and southern boundaries of the site. Balconies would protrude forward of 
the northern building façade to a minimum 1.2m setback to the northern 
boundary.



7.5.4 At all floors above the ground floor the building would be set back 3m from the 
rear boundary of the site, with the secondary stair well protruding forward of the 
eastern building façade to a minimum 2.5m setback to the eastern boundary. 

7.5.5 Departures from the desirable minimum setback distances are minor in nature, 
involving limited portions of building walls and balconies of a 3m depth. As 
potential concerns relating to building mass and sunlight penetration have been 
addressed, the approach to setbacks is considered to suitably address the 
relevant provisions of the Development Plan and is supported. 

7.6 Energy Conservation Measures  

7.6.1 It is desired that all dwellings provide adequate thermal comfort for occupants 
through passive design features such as orientation of windows, living areas and 
private open space, and cross-ventilation (Council Wide PDC 79). 

7.6.2 The apartments would be north-south oriented, though bedrooms to the front and 
rear of the building would feature west- and east-facing windows respectively. 
Cross-ventilation opportunities, particular in central apartments, would be high.  

7.6.3 The design review has identified that despite the layout responding well to ideal 
solar orientation, sunlight penetration is limited to bedrooms and living areas due 
to an overzealous approach to privacy screening. Revisions should be explored 
to increase north- and east-facing window sizes and to decrease the height of 
privacy screens to north-facing balconies. North-facing windows would also 
feature shade canopies that limit summer solar access. 

7.6.4 It is anticipated that heating and cooling would be via individual gas hot water 
systems and air-conditioning units, which would be screened and located on the 
roof of the building. It is recommended that a condition be placed confirming this if 
consent is to be granted.  

7.6.5 With the imposition of appropriate conditions that would increase window sizes 
and decrease privacy screening, the building design incorporates features to 
provide adequate thermal comfort to occupants. The design is therefore 
considered to adequately respond to passive thermal design principles and is 
supported.

7.7 Noise Attenuation 

7.7.1 It is anticipated that noise and air quality impacts should be mitigated through 
appropriate building design and orientation (UCZ Objective 1). Residential 
buildings should feature adequate separation between the habitable room 
windows and balconies of other buildings (Council Wide PDC 161). 

7.7.2 In addition to the above, the subject land is identified within Map Pr/1 (Overlay 5) 
for the purpose of noise and air emissions. It is outlined by PDC 1 of the Noise 
and Air Emissions Overlay that sensitive development located adjacent to high 
noise and/or air pollution sources should be additionally protected from these 
additional potential impacts. 

7.7.3 It is also desirable that attached dwellings are designed to minimise the 
transmission of sound between dwellings, particularly between living areas and 
bedrooms (Council Wide PDC 93). It is noted that the layout of dwellings is such 
that most dwellings would not feature bedrooms that abut the living area of an 
adjoining dwelling (with the exception of dwellings 2, 7 and 12). 



7.7.4 The construction of the building would need to be undertaken in accordance with 
the Minister’s Specification SA78B – Construction requirements for the control of 
external sound.  Compliance with the Minister’s Specification would be required 
as part of the Building Code of Australia (BCA). This notwithstanding, it is 
considered appropriate that a condition be imposed ensuring the appropriate 
treatment to west-facing window and door openings of dwellings 1, 6 and 11. 

7.8 Private open space provision 

7.8.1 Private open space should be provided for each dwelling and should be located 
so that it is accessible directly from internal living areas (Council Wide PDC 148). 
Private open space areas located above ground level should have a minimum 
width of 2 metres and be directly accessible from a habitable room (Council Wide 
PDC 153). Two bedroom dwellings should have a minimum of 11m² of private 
open space (Council Wide PDC 152). 

7.8.2 All dwellings would private 11m² of north-facing private open space, with most 
balconies featuring a minimum 3m dimension. Balconies for dwellings 1, 6 and 11 
would feature a minimum 2.3m dimension, and as such each dwelling would be 
provided with private open space in accordance with the relevant provisions of 
the Development Plan. 

7.8.3 All primary areas of private open space are directly accessible from and well 
integrated with living areas, with the use of 2.6m wide sliding doors maximising 
the functionality of outdoor spaces.  

7.8.4 The proposal would provide 11m² of private open space featuring a 2m minimum 
dimension in all instances. Areas of private open space feature good orientation, 
commonly make use of areas with a 3m minimum dimension and are well 
integrated into main living areas. The balconies therefore, with the imposition of 
appropriate conditions, will provide appropriate levels of functionality and amenity 
to future occupants.  

7.9 Car Parking and Bicycle Parking 

7.9.1 Within the Urban Corridor Zone, it is anticipated that the provision of car and 
bicycle parking would be in accordance with Tables Pr/5 and Pr/6 of Council’s 
Development Plan. It is also anticipated that on-site vehicle parking would not be 
visible from the primary street frontage, through the use of design solutions such 
as locating parking areas behind the front building façade and screening 
undercroft parking areas with landscaping and articulated screening (BPA 
Desired Character Statement). 

7.9.2 Table Pr/6 outlines an anticipated demand of one bicycle park for every four 
dwellings, and one bicycle park for visitors for every ten dwellings. Therefore 6 
bicycle parks should be provided.  

7.9.3 With regard to the provision of car parking, 1 car parking space is desired for 
each 2 bedroom dwelling. An additional 0.25 spaces is desired per dwelling for 
visitor parking. Consequently, the anticipated car parking rate for the 15 dwellings 
would be 19 car parking spaces, comprised of 15 for occupants and 4 for visitor 
parking. 

7.9.4 In total, 17 car parking spaces and opportunities for up to 8 bicycle parking 
spaces would be provided. While bicycle parking is not ideally located towards 
the front of the site, it is conveniently located adjacent the secondary stairwell. 



7.9.5 With respect to the shortfall in parking provision on-site, the opportunity for visitor 
parking in the adjacent Dudley Park Railway Station car park is noted. It is 
anticipated that public parking, in combination with the additional supply of bicycle 
parking and close proximity to public transport, will adequately address the 
shortfall in on-site parking provision.  

7.10 Landscaping 

7.10.1 Landscaping should be in the form of low-lying shrubs and grass plantings, 
together with trees that have relatively clean trunks and high canopies to provide 
visual softening of the built form and reflect the scale of landscaping in the public 
realm (BPA Desired Character Statement).  

7.10.2 The design of the building would provide landscaping limited to two feature trees 
and a south-facing planter box. Additionally, the relationship between these 
plantings and any front fencing is not presently described. Opportunities to 
improve the presentation of the entry points at ground level by way of more 
considered landscaping and fencing exist without alteration to the building itself. 

7.10.3 Given this, it is recommended that the consideration of a landscaping and fencing 
plan be reserved for further assessment and approval by Council.  

7.11 Stormwater Management 

7.11.1 The provisions of Council’s Development Plan suggest that site drainage should 
be designed to safely direct surplus flows to a public street without causing harm 
to adjoining properties (Council Wide PDC 97) and that all proposed 
developments should be designed to retain as much stormwater as possible, 
minimising the overflow to the kerb and water table (Council Wide PDC 98).  

7.11.2 A coordinated stormwater management plan incorporating rainwater capture, re-
use and overflow disposal is yet to be finalised, nor are any of its possible 
outcomes suggested. Given that the proposal will result in a notable increase in 
stormwater run-off from the subject land, it is appropriate that Council receive and 
assess such a plan. 

7.11.3 It is therefore recommended that the consideration of the stormwater design be 
reserved for further assessment and approval by Council. It is anticipated that this 
design would not result in changes to the layout or appearance of the building. 

7.12 Waste Management 

7.12.1 It is anticipated that new development would enable waste management options 
that provide adequate storage while screening these areas from public view. The 
design of driveway crossovers, parking areas, accessways and elements that 
interact with the public realm should also safely and efficiently accommodate the 
collection of waste and recycling materials.  

7.12.2 Additionally, new developments should provide a dedicated area for the on-site 
storage, collection and sorting of recyclable materials and waste that is safe and 
convenient (Council Wide PDC 147, 169 and 170). 

7.12.3 A communal waste system would be available for the provision of waste, green 
waste and recycling within an appropriately located area of the car park, though 
neither its management methodology nor intended storage capacity is described 
by the proposal plans. The proposed waste storage area would be 5m² in floor 
area, which appears insufficient to house bins with an appropriate collective 
storage capacity. It is noted that additional ground floor storage capacity is 



available towards to the rear of the building that may be used to increase the 
capacity of the waste storage area. 

7.12.4 Given this, it is recommended that the consideration of the waste management 
plan be reserved for further assessment and approval by Council. It is anticipated 
that this would not result in significant changes to the layout or appearance of the 
building. 

7.13 Overshadowing  

7.13.1 Generally, the design and location of buildings should enable direct winter 
sunlight into adjacent dwellings and private open space areas while minimising 
the overshadowing of windows of main internal living areas, upper-level private 
balconies that provide the primary open space area for a dwelling and solar 
collectors (Council Wide PDC 138).  

7.13.2 The subject site, along with properties directly north, east and south of the subject 
site, is identified to be developed at a greater intensity than that of the existing 
built form.

7.13.3 Given that the subject site is not located adjacent a different zone, the 
overshadowing provisions that apply generally within the Council are less relevant 
to the proposed development. It is anticipated that the overshadowing impact 
would be consistent with that expected for new development in the Urban 
Corridor Zone. 

7.14 Visual Privacy 

7.14.1 It is anticipated that a variety of measures should be used to minimise direct 
overlooking into adjacent internal living and private open space areas. Such 
measures should be integrated into the overall building design and should have 
minimal negative effect on the amenity enjoyed by the occupants of neighbouring 
dwellings (Council Wide PDC 139). 

7.14.2 It is noted that the commonly used 1.7m and 1.8m high privacy screens for 
windows and balconies referred to in Council Wide PDC 90 are specifically 
excluded for buildings that are three or more storeys in height in the Urban 
Corridor Zone.

7.14.3 Given this, the extensive screening to balconies and windows on the northern and 
eastern facades of the building is too substantial, and compromises the amenity 
that would otherwise be enjoyed by future occupants of the proposed building. It 
can be anticipated that future development on adjacent northern allotments would 
adopt a similar approach to building scale and internal layout, and would be 
similarly capable of screening the southern facade without impact to the internal 
amenity enjoyed by occupants. 

7.14.4 To this end, it is recommended that a condition be imposed specifying the height 
of balcony privacy screens and window sills at 1.5m, to the northern and eastern 
facades of the building. It is anticipated that this extent of screening strikes an 
appropriate balance between the amenity of future occupants and neighbouring 
residents. 



8. CONCLUSION 

8.1 The proposal seeks to establish a medium to high density residential land use on the 
subject land. The building would be four storeys in height, which is the maximum height 
anticipated by Council’s Development Plan for this site. The appearance of the building 
would be one of reasonably high quality, albeit of conservative styling. 

8.2 The proposal would achieve the required setbacks, have adequate private open space 
and thermal comforts in accordance with the Development Plan provisions. The floor 
plans proposed would provide functional and usable living spaces, while potential 
privacy and noise impacts would be moderated through good design and noise 
attenuation techniques. 

8.3 Vehicular access would be provided from Devonport Terrace, with appropriate car and 
bicycle parking areas provided. The subject land is also directly adjacent the Dudley 
Park Railway Station. The proposal would provide suitable security and visual privacy 
outcomes, with appropriate conditions imposed.  

8.4 Stormwater, waste management and landscaping plans would be reserved for further 
consideration, with the proposal allowing sufficient area to ensure that the relevant 
management plans can achieve the relevant requirements of the Development Plan. 

8.5 The application is therefore considered to be relatively consistent with the relevant 
provisions of the Prospect (City) Development Plan and warrants the granting of 
development plan consent, subject to the reserving of some matters for further 
assessment and appropriate conditions. 

9. RECOMMENDATION 

It is recommended: 

That with reference to the relevant provisions of the Prospect (City) Development Plan, the 
zoning of the land within which the proposed development is situated and the locality within 
which the land is situated, the Panel resolves that development application 050/46/2015 is not 
seriously at variance with the Development Plan and as such a decision shall be made on the 
merits of the application; and 

That pursuant to the Development Act 1993, as amended, Development Plan Consent be 
approved to DA 050/46/2014 from Madison Homes for a Four Storey Residential Flat Building 
comprising 15 Dwellings with Associated Car and Bicycle Parking and Landscaping at 157 
Devonport Terrace Prospect (CT 5716/828), subject to the following reserved matters, and 
draft conditions and notes that may be added to or altered following satisfactory resolution of 
reserved matters by Council administration: 

Reserved Matters: 

1. A detailed design of the stormwater management system by a suitably qualified civil 
engineer, including appropriate provisions for rainwater capture and reuse. 

2. Detail on the methods to be used for ongoing general waste management, including the 
appropriate storage and collection of putrescible waste, green (organic) waste and 
recyclable materials. 

3. A fencing and landscaping plan shall be provided detailing ground cover, low-lying and 
tree plantings, in addition to fencing heights, materials and finishes. 



4. A schedule of building materials, colours and finishes detailing the treatment of the building 
elements depicted in Sheet No PA 03 of 04. 

Conditions:

1. The development shall take place in accordance with plans and details stamped by 
Council relating to Development Application Number 050/46/2015, except as modified by 
any conditions detailed herein. All works detailed in the approved plans and required by 
conditions are to be completed prior to the occupation of the approved development. 

2. All driveways, parking and manoeuvring areas must be formed, surfaced with concrete, 
bitumen or paving, and be properly drained. The surfacing of the driveway and drainage 
shall be maintained to the reasonable satisfaction of Council thereafter. 

3. The drainage system shall be designed, installed and maintained at all times thereafter to 
ensure that water from the site does not: 

a) Flow or discharge onto adjoining properties; 

b) Flow across the surface of footpaths or public ways;  

c) Affect the stability of any building; or  

d) Create unhealthy or dangerous conditions on the site or within any building. 

4. Air-conditioning units and solar hot water heaters shall be provided with screening devices 
designed to complement the colours, materials and finishes of the building approved 
herein, and shall be sited to adequately screen the units from view to the reasonable 
satisfaction of Council.  

5. Driveways, car parking spaces, manoeuvring areas and landscaping areas shall not be 
used for the storage or display of materials or goods including waste products and refuse.  

6. Permanently fixed clotheslines shall not be permitted within 1.5m of the edge of each 
balcony.

7. Revised plans shall be provided to the satisfaction of Council reducing the height of north-
facing aluminium slat privacy screens to a height of 1.5m above each respective finished 
floor level of the building. These revised plans shall also demonstrate an increase in size 
to north- and east-facing bedroom windows to a bottom sill height of 1.5m above each 
respective finished floor level of the building. 

8. To maximise the efficiency of waste recycling: 

a) Provision shall be made for the separation of recyclable materials for collection and 
recycling, including paper, cardboard, glass and plastic containers, tins, and any other 
plastic that 'holds its shape'; 

b) Separate provision shall be made for the collection of food waste (food organics) and 
food-contaminated cardboard, paper or paper products, which are to be collected for 
composting; and 

c) Paper attached to plastic, wax paper or chemically-treated/gloss cardboard will not be 
included with the materials collected for composting. 

9. Service vehicle movements shall occur outside of the peak periods associated with the use 
approved herein and in any event shall not occur before 6am or after 9pm on any day. 

10. The building must be maintained, kept tidy, free of graffiti and in good repair and condition 
at all times. 



11. All car parking spaces must be line-marked in accordance with the approved plans and to 
comply with the Australian/New Zealand Standard for Parking Facilities (Part 1: Off-street 
Car Parking (AS/NZS 2890.1:2004) prior to occupation.  

12. The surfacing of the car park, line marking and directional arrows shall be maintained to 
the reasonable satisfaction of Council at all times.  

13. Driveways, parking and manoeuvring areas shall be lit in accordance with the Australian 
Standard for Lighting for Roads and Public Spaces (AS1158.1 and AS1158.3) during the 
hours of darkness that they are in use and accessible by the general public.   

14. During construction of the development approved herein, measures will be implemented to 
ensure that the construction works do not result in an unreasonable impact on occupiers of 
adjacent properties or pollution of existing infrastructure through drag-out or stormwater 
runoff. Measures shall include as necessary: 

a) A hard surface and controlled washing zone at the entry/exit points to the site, 
designed to reduce the potential for mud and material dragged out by construction 
vehicles; and 

b) Containment of stormwater run-off within the site, which if being discharged into the 
stormwater system will be filtered to the satisfaction of Council; and 

c) Reduction of the potential for dust and other airborne particles by the use of water 
sprinklers and/or other means of containment; and 

d) The establishment of an appropriate storage compound for waste materials and litter. 
No building waste material shall be stored outside of the storage compound or similar 
industrial bin; and 

e) All mechanical equipment shall be used in a manner to minimise the potential for noise 
pollution and ensure compliance with the requirements of the Environment Protection 
(Noise) Policy. 

15. Footpaths adjacent to the site are to be kept in a safe condition for pedestrians at all times 
during construction works. All driveways and footpaths traversed by vehicles using the site 
are to be maintained in a reasonable condition for the duration of the works, and are to be 
reinstated to the satisfaction of Council on completion of the works.  

No obstruction of the footpath or roadway may occur without the prior permission of 
Council. For further advice, please contact Council’s Infrastructure and Environment 
Department on 8269 5355.  

16. To ensure compliance with applicable standards as described in the Environment 
Protection (Noise) Policy established under the Environment Protection Act, construction 
activities shall only take place between the hours of 7:00am and 7:00pm, Monday to 
Saturday inclusive, and not on Sundays or public holidays.   

Advisory Notes: 

(1) Pursuant to Section 86(1)(a) of the Development Act, 1993, you have the right of appeal 
to the Environment, Resources and Development Court against either 1) a refusal of 
consent or 2) any condition(s) which have been imposed on a consent. Any such appeal 
must be lodged with the Court within two (2) months from the day on which you receive 
this notification or such longer period as may be allowed by the Court.  

The Environment, Resources and Development Court is located in the Sir Samuel Way 
Building, Victoria Square, Adelaide SA 5000 (Postal Address: GPO Box 2465, Adelaide 
SA 5001). 



(2) The development plan consent granted herein is effective for a period of twelve (12) 
months from the date of the decision. Unless Council extends this period, building rules 
consent is required within this time or the consent will lapse. 

Any request for an extension of the operative period of the consent must be submitted to 
Council in writing, accompanied by the applicable fee. 

(3) Further application pursuant to the Local Government Act shall be made to the 
Infrastructure Assets and Environment Department for the proposed crossover prior to 
construction activities occurring. 

Road/Kerbing/Footpath Works will need to be inspected by an Assets and Infrastructure 
Officer to determine they have met all relevant requirements. All work including line 
marking will be the responsibility of the applicant as will the reinstatement of any 
damaged Infrastructure / Services related to these works. All works will be carried out at 
the cost to the applicant. 

(4) Prior to the commencement of construction of the development herein approved, it is 
strongly recommended that you employ the services of a licensed Land Surveyor to 
carry out an identification survey of the subject land and to peg the true boundaries, to 
ensure that building work will be either on the true boundaries or the specified distance 
from the true boundaries of the subject land, as the case may be. 
Failure to correctly site the development on the land in accordance with the plans 
approved herein would constitute a breach of the Development Act 1993. Any 
amendments required to the approved plans as a result of the survey are to be 
submitted to Council for approval prior to works commencing. 

(5) You are encouraged to consult with adjoining property owners before commencing any 
work, to assist in minimising nuisance or inconvenience caused during construction. 

(6) You are required to give formal notification to, and consult with, the adjoining property 
owner if you are removing, replacing or altering an existing fence or building a 
freestanding wall along the common boundary that would, for all purposes, be a dividing 
fence (Section 5 of the Fences Act 1975).

(7) If you (the building owner) are undertaking building work that affects the stability of other 
land or premises, namely: 

 an excavation which intersects a notional plane extending downwards at a slope of 1 
vertical to 2 horizontal from a point 600mm below natural ground level at a boundary 
with an adjoining site (as depicted in figure 1); or 

 an excavation which intersects any notional plane extending downwards at a slope of 
1 vertical to 2 horizontal from a point at natural ground level at any boundary between 
2 sites (not being a boundary with the site of the excavation), where the boundary is 
within a distance equal to twice the depth of the excavation (as depicted in figure 2); 
or

 any fill which is within 600mm of an adjoining site, other than where the fill is not 
greater than 200 millimetres in depth (or height) and is for landscaping, gardening or 
other similar purposes;  

Then you (the building owner) must, at least 28 days before the building work is 
commenced: 

a) serve on the owner of the affected land or premises a notice of intention to perform 
the building work and describing the nature of that work; and 

b) you must take such precautions as may be prescribed to protect the affected land or 
premises and must, at the request of the owner of the affected land or premises, carry 
out such other building work in relation to that land or premises as that adjoining 
owner is authorised by the regulations to require. 



If you fail to comply with these notification requirements, then you are guilty of an offence 
with a maximum penalty of $10 000. 

You may apply to the Court for a determination of what proportion (if any) of the expense 
incurred by you in the performance of the building work requested by the owner of 
affected land or premises (under subsection (b) above) should be borne by the owner of 
that land or premises, and you may recover an amount determined by the Court from the 
owner of the affected land or premises as a debt. 

Scott McLuskey 
Senior Development Officer Planning 







































AGENDA ITEM: 

To:

5.

Development Assessment Panel (DAP) on 11 May 2015 

From: Susan Giles, Development Officer, Planning 

Proposal: Removal of a Significant Tree – Corymbia citriodora (Lemon 
Scented Gum) (DA 050/80/2015) 

Address: 185 Main North Road, Nailsworth (CT 5571/50) 

SUMMARY:

Applicant: Mr Mohan Nathan  

Planning Authority: Council 

Referrals (Schedule 8): Nil 

Public Notification: Category 1 

Representations: Not applicable  

Respondent: Not applicable

Development Plan Version: Consolidated 12th February 2015 

Zone and Policy Area: Urban Corridor Zone, Business Policy Area 

Issues: Causing or threatening to cause substantial damage to public 
and private safety 

Recommendation: Refusal

1. EXECUTIVE SUMMARY

1.1 The proposal is for the removal of a significant tree that is located within an existing car 
yard. An arborist engaged by the applicant identifies that the ongoing retention of the 
tree would present a low to moderate risk to safety and property. The tenant of the 
adjoining property identifies that the tree has previously caused damage to vehicles and 
buildings.

1.2 Council’s consulting arborist identifies that the tree could be retained and risk minimised 
through pruning work and ongoing management of the tree. The provisions of the 
Development Plan seek the retention of significant trees, except where it has been 
demonstrated that all alternative options have been exhausted. 

2. LOCALITY AND SUBJECT LAND

2.1 Locality 

2.1.1 The locality is dominated by Main North Road where there is a mix of commercial 
and light industry land uses such as mechanical workshops, petrol filling station, 



car wash, car yards, warehouses, restaurants, takeaway shops, and the Thomas 
Street Centre. Residential dwellings are located to the east of the subject site.  

2.1.2 The broader locality, indicating the location of the subject land within the relevant 
Zone and Policy Area as described in Council’s Development Plan, is described 
in Attachment 1.

2.2 Subject Land 

2.2.1 The subject land is located on the eastern side of Main North Road, 16m south of 
the Jones Street intersection. The land comprises one allotment with a total area 
of approximately 1781m², a frontage of approximately 32m to Main North Road 
and a depth of 55.6m. The subject tree is located near the north-west corner of 
the subject land, approximately 13m from Main North Road. The tree’s canopy 
extends over a portion of 187 Main North Road. 

2.2.2 A car yard currently operates from the subject site, with the office building and a 
shed located to the east of the site, with the western portion of the site used to 
display vehicles. There are no other trees on the subject land.  

2.2.3 The subject land is illustrated on Attachment 2.

3. PROPOSAL 

3.1 The proposal is for the removal of a significant tree, a Corymbia citriodora (Lemon 
Scented Gum). The tree is said to be causing numerous issues with broken branches 
falling onto the adjacent building roof and property, the car yard and cars, and the 
gutters of the neighbouring building is constantly full of leaf litter which blocks the 
downpipes.   

3.2 The tree is not listed in Table Pr/4 of the Prospect (City) Development Plan. The tree is 
approximately 3.17 metres in circumference when measured at 1 metre above the 
natural ground level.  Accordingly, the tree is defined as a significant tree as per the 
Development Act 1993.

3.3 The proposal has been submitted by Mr Mohan Nathan, from First National Real Estate 
on behalf of the property owner.  The applicant has provided an arboricultural report 
prepared by Mr Dean Nicolle from Calyptra Pty Ltd (refer Attachments 3-15) and a letter 
from the tenant on the adjoining land at 187 Main North Road, in support of the removal 
(refer Attachment 16).

4. REFERRALS 

4.1 Internal (Advisory) Referrals 

3.1.1 Upon receipt of the development application, Council staff sought an additional 
arboriculture report to confirm the health, life expectancy and risks associated 
with the tree, along with any possible remedial options that may be available. This 
report, prepared by Mr Sam Cassar of Symatree Pty Ltd is attached (refer 
Attachments 17-31).

3.1.2 The reports prepared by Mr Nicolle and Mr Cassar are discussed in further detail 
during the planning assessment of this report.



4.2 External (Legislated) Referrals 

4.2.1 No external referral was required.  

5. PUBLIC NOTIFICATION 

5.1 The application is a Category 1 form of development pursuant to Section 38 of the 
Development Act 1993 and Schedule 9 of the Development Regulations 2008 as it 
involves a tree-damaging activity on private land. No public notification was undertaken. 

6. PLANNING COMMENTARY 

6.1 The proposal constitutes a tree-damaging activity and therefore a development 
application is required.  The proposal is neither a complying nor a non-complying 
development with reference to Principle of Development Control 21 of the Urban 
Corridor Zone and is therefore to be considered on its merits against the relevant 
provisions of Council’s Development Plan. 

6.2 Pursuant to Section 35(2) of the Development Act 1993, a development that is assessed 
by the Council as being seriously at variance with the Development Plan must not be 
granted consent. To this end, the Panel must determine whether the proposal is 
seriously at variance with the Development Plan prior to making a decision on the 
application.  

6.3 Should the removal of the subject tree be supported, then the following requirements 
under Section 42 of the Development Act 1993 relevant to significant trees must be 
complied with: 

 For every significant tree that is removed, 3 trees must be planted and maintained 
thereafter.

 The replacement trees cannot be within 10 metres of an existing dwelling or 
swimming pool. 

 The replacement trees must not be an exempt species. 
 If replacement trees are not able to be provided, then a payment of $82 per tree 

must be paid to the Planning and Development Fund. 

7. PLANNING ASSESSMENT 

7.1 Aesthetic and Environmental Benefits 

7.1.1 The provisions of Council’s Development Plan anticipate the preservation of 
significant trees which provide important aesthetic and environmental benefits. It is 
further anticipated that future development will preserve the attributes of significant 
trees, especially when the significant tree meets the following criteria (Council-wide 
PDC 346): 

a) it makes an important contribution to the character or amenity of the local 
area; or 

b) it is indigenous to the local area and its species is listed under the National 
Parks and Wildlife Act as a rare or endangered native species; or 

c) it represents an important habitat for native fauna; or 

d) it is part of a wildlife corridor or a remnant area of native vegetation; or 



e) it is important to the maintenance of biodiversity in the local environment; or 

f) it forms a notable visual element to the landscape of the local area. 

7.1.2 The tree is located in the north-west corner of the site, close to Main North Road. It 
is approximately 18m in height and has a canopy width of 17-20m.  Together with 
its location, height and crown, the tree is a prominent feature on the subject land 
and along Main North Road. As a result, Mr Nicolle and Mr Cassar both agree that 
the tree makes an important contribution to the character and amenity of the 
locality.

7.1.3 Both Mr Nicolle and Mr Cassar have advised that the tree is not indigenous to the 
local area, nor listed under the National Parks and Wildlife Act as a rare or 
endangered native species.  

7.1.4 The tree is not considered to be an important habitat for native fauna, with no 
nesting sites or hollows identified.  Additionally, there is no evidence that the tree is 
part of a wildlife corridor or part of an area of remnant native vegetation. 

7.1.5 Mr Nicolle notes that the tree is an exotic species and therefore not important to 
the maintenance of biodiversity in the local environment. Mr Cassar agrees, 
advising that the tree is not a local indigenous native species, but comments that 
the tree does indirectly represent part of the maintenance of biodiversity in the local 
environment given its age and size. 

7.1.6 While Main North Road is lined with street trees, the overall size of the subject tree 
results in the tree having a strong visual presence. Mr Nicolle and Mr Cassar agree 
that the tree forms a notable visual element to the landscape and can be viewed 
from several locations within the locality. Mr Cassar has commented that it is 
clearly visible for some distance when travelling along Main North Road and it 
would be one of the largest trees located on Main North Road. 

7.1.7 It is a large mature tree and Council’s planning staff concur with Mr Nicolle and Mr 
Cassar’s opinion that the tree is a highly visible element within the landscape.  It is 
therefore desirable that the significant tree be preserved and tree-damaging activity 
avoided if possible (Council-wide Objective 41). 

7.2 Level of Risk 

7.2.1 The removal of a significant tree is supported by the Development Plan however, 
(Council-wide PDC 349) on the proviso that:

a) The tree is diseased and its life expectancy is short; or 

b) The tree represents an unacceptable risk to public or private safety; or 

c) The tree is within 20 metres of a residential, tourist accommodation or 
habitable building and is a bushfire hazard within a Bushfire Prone Area; or 

d) The tree is shown to be causing or threatening to cause substantial damage 
to a substantial building or structure of value; and 

e) All other reasonable remedial treatments and measures have been 
determined to be ineffective. 

7.2.2 With regard to Council-wide PDC 349, both Mr Nicolle and Mr Cassar advise:

a) The tree is free from notable pests and diseases and it is in good stable 
health.  The tree has some minor dead wood at various points throughout the 
crown and while there is evidence of some yellowing of foliage, both 



arborists note that the tree is expected to have a long useful life given the 
existing environmental and site conditions. 

b) In its current form, the tree has been determined by both Mr Nicolle and Mr 
Cassar to present a low to medium risk to public or private safety.  Mr Nicolle 
suggests that the tree is currently an acceptable but increasing risk to 
personal safety. Mr Cassar is of the view that with on-going management 
and maintenance of the tree, the tree will continue to maintain a low risk to 
the public or private safety. 

c) The tree is not within 20 metres of a residential, tourist accommodation or 
habitable building and is not in a Bushfire Prone Area.

d) The tree is located approximately 5m to the building on the adjacent site at 
187 Main North Road. During his inspection Mr Cassar found no evidence 
that illustrates the tree is causing or threatening to cause substantial damage 
to a building or structure of value.   Mr Nicolle however, is of the opinion that 
the tree is likely to occasionally cause damage by way of branch failure, to 
any vehicle parked under or near the tree.  Mr Nicolle also notes that the 
leaves and debris that fall from the tree are causing stormwater drainage 
issues for the building at 187 Main North Road. This claim is supported by 
correspondence from the neighbour. 

 Mr Cassar noted that there are branches in the lower to mid crown that are 
horizontal and descending in orientation with excessive end weight 
distribution.  These branches could have contributed to the previous branch 
failure. Mr Cassar notes that this is repeated elsewhere throughout the 
crown, however suggests that maintenance pruning, guided by a qualified 
arborist, could be undertaken to maintain and reduce the risk of any future 
branch failures (refer Attachment 25).

e) Both Mr Nicolle and Mr Cassar have suggested that there are remedial 
treatments and measures that could be undertaken to reduce or eliminate 
damage to any vehicle displayed under or near the tree. The suggestions 
included the installation of shade-sails, or similar structures, to protect any 
vehicle located beneath the canopy; or locate vehicles outside of the central 
crown. Mr Cassar also recommends maintenance pruning could be 
undertaken. It is noted that the tree does have some defective branches that 
if left unmanaged are likely to fail in the future. However, given the tree has a 
good structure, Mr Cassar advises that pruning options are available to 
address these defects and maintain the risk at acceptable levels. He further 
suggests that pruning be undertaken to encourage and maintain the tree’s 
natural habit (refer Attachment 24).

7.2.3 It is noted that the applicant’s arborist identified options that would address the 
level of risk, but did not identify if these have been demonstrated to be 
unreasonable or ineffective.

7.2.4 Both arborists have advised that the tree is healthy and has a long life expectancy. 
The tree does not demonstrate an unacceptable risk to public or private safety and 
while it is possible that damage could be caused to a vehicle stored underneath the 
canopy, the applicant has not demonstrated that all reasonable remedial 
treatments and measures have been determined ineffective.   



8. CONCLUSION 

8.1 Council-Wide Principle of Development Control 346 of Council’s Development Plan 
suggests that it is desirable for a significant tree to be retained if it makes an important 
contribution to the character or amenity of the area. The Corymbia citriodora (Lemon 
Scented Gum) is considered to form a notable visual element to the landscape of the 
local area and as such, makes an important contribution to the amenity of the locality 
due to its size and visibility.

8.2 The tree is in good health and has good structure with no significant structural defects 
that indicate it poses an immediate unacceptable risk. The tree is expected to offer a 
long useful life expectancy. It is acknowledged that the level of risk to private and 
personal safety is likely to increase over time if the branches become heavier and more 
end-weighted. However, these defects can be addressed via pruning and ongoing tree 
management.  

8.3 It has not been demonstrated that the tree warrants removal due to being diseased, 
having a limited life expectancy, representing an unacceptable risk to public or private 
safety or causing or threatening to cause substantial damage to a substantial building or 
structure of value.  

8.4 The application is therefore considered to be inconsistent with the relevant provisions of 
the Prospect (City) Development Plan and warrants the refusal of development plan 
consent. 

9. RECOMMENDATION 

It is recommended: 

That with reference to the relevant provisions of the Prospect (City) Development Plan, the 
zoning of the land within which the proposed development is situated and the locality within 
which the land is situated, the Panel resolves that development application 050/80/2015 is not 
seriously at variance with the Development Plan and as such a decision shall be made on the 
merits of the application; and 

That pursuant to the Development Act 1993, as amended, Development Plan Consent be 
refused to DA 050/80/2015 for Removal of Significant Tree Corymbia citriodora (Lemon 
Scented Gum) at 185 Main North Road, Nailsworth (CT 5571/50), as the proposal would: 

 Result in the removal of a significant tree that is worthy of retention, without giving due 
regard to all reasonable remedial treatments available. 

As such, the proposed development would be at variance with the relevant provisions of the 
Prospect (City) Development Plan and in particular: 

 Council Wide Objectives 41; and 
 Council Wide Principles of Development Control 346, 349. 

Advisory Notes: 

Your Appeal Rights: Pursuant to Section 86(1)(a) of the Development Act 1993, you have 
the right of appeal to the Environment, Resources and Development Court against either: 

a) a refusal of consent; or  

b) any condition(s) that have been imposed on a consent.  



Any such appeal must be lodged with the Court within two (2) months from the day on which 
you receive this notification or such longer period as may be allowed by the Court. 

The Environment, Resources and Development Court is located in the Sir Samuel Way 
Building, Victoria Square, Adelaide SA 5000 (Postal Address: GPO Box 2465, Adelaide SA 
5001).

Susan Giles  
Development Officer, Planning 

































































ITEM NO.: 6.1 

TO: Development Assessment Panel (DAP) on 11 May 2015 

FROM: Director Community, Planning and Communications 

SUBJECT: Summary of Development Assessment Commission (DAC) Decisions and 
Proposals Greater than $3 Million called in by the Coordinator-General

The summary of matters before and decisions by DAC together with proposals called in by 
the Coordinator-General is provided to the DAP for information purposes.  

For the purpose of this report, the tables below also include matters before, considered or 
determined by the Inner Metropolitan Development Assessment Commission. 

1. MATTERS BEFORE DAC

Development
Application /
Address 

Nature of development Process update 

DA 050/052/15 

20A Main 
North Road 
and 45 Carter 
Street,
Thorngate

Integrated Service Station 
Complex (comprising demolition 
of existing petrol filling station and 
dwelling, and construction of a 
two storey petrol filling station, 
shop and restaurant building with 
associated underground fuel 
tanks, canopies, freestanding 
pylon sign, boundary wall and 
landscaping) 

Public notification has finished and 
assessment of the application by staff at 
the Department of Planning, Transport 
and Infrastructure is ongoing. 

Council’s DAP provided comments at its 
meeting on 2 March 2015, with those 
comments also being endorsed by the 
full Council on 24 March 2015. 

The date upon which the DAC will 
consider the application is presently 
unknown.

2. RELEVANT DECISIONS BY DAC

No new proposals have been determined by the DAC.

3. MATTERS CALLED IN BY THE CO-ORDINATOR GENERAL

No new proposals have been called in by the Co-ordinator General.

Nathan Cunningham
Director Community, Planning and Communications 





ITEM NO.: 7.1 

TO: Development Assessment Panel (DAP) on 11 May 2015 

FROM: Director Community, Planning and Communications 

SUBJECT: Summary of Court Appeals 

The status of appeals is provided to the DAP for information purposes. Questions or further 
clarification may be sought from staff during the meeting. 

APPEALS 

Development 
Application / 
Subject Site 

Nature of Development Decision 
authority 
and date 

Current status 

DA
050/277/2014 

252-264 Main 
North Road, 
Prospect 

Extension to Pylon Sign 9 February 
2015 

By the DAP 

Appeal lodged by applicant. 

Appealing against Refusal. 

Following the preliminary conference, a 
conciliatory conference has been 
scheduled for 28 May 2015. 

DA
050/323/2014 

32 Hampstead 
Road, 
Broadview 

Two, Two Storey 
Residential Flat Buildings 
comprising Seven 
Dwellings with associated 
Carports, Driveway and 
Landscaping 

12 January 
2015 

By the DAP 

Appeal lodged by land owner (on behalf 
of applicant). 

Appealing against Refusal. 

Following the applicants non-
attendance at court on 8 April 2015, the 
conciliatory conference process was 
adjourned until 13 May 2015. 

DA
050/205/2014 

19 North East 
Road, 
Collinswood

Decking and Privacy 
Screens 

8 December 
2014 

By the DAP 

Appeal lodged by neighbour.  

Appealing against Approval. 

A conciliatory conference was held on 
10 March 2015, but was not successful 
in reaching a compromise between the 
parties.  

A directions hearing was held on 1 April 
2015 and the appeal has been listed for 
a hearing on 14 May 2015. 

Council is a party to the appeal and will 
provide expert planning evidence to the 
Court.



DA
050/290/2014 

125 Devonport 
Terrace,
Prospect 

Single Storey Detached 
Dwelling

22 October 
2014 

By Staff 
Under 
Delegation

Appeal lodged by land owner (on behalf 
of applicant). 

Appealing against a condition of 
approval relating to a requirement to 
construct in accordance with approved 
plans. 

The conciliatory conference process 
has been adjourned until 27 April 2015 
at the request of the appellant, to allow 
the appellant sufficient time to consider 
amendments to the proposal.  

Nathan Cunningham 
Director Community, Planning and Communications 
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