
 

  

 
 
 
 
 
NOTICE TO THE MAYOR AND COUNCILLORS 
A special meeting of the Council of City of Prospect will be held in the Civic Centre,   
128 Prospect Road, Prospect on Tuesday 5 December 2017 at 6.15pm 
 
 

AGENDA 
 
 
 
1. Apologies 
 
2. On Leave  
 
3. Reports 

3.1 New Nordic - Application for Restaurant Liquor Licence 
(Pages 1-28, Recommendation on Page 2) 

4. Closure 
 
 

 
Cate Hart 
Chief Executive Officer 
 
30 November 2017 



Item 3.1: New Nordic Application for Restaurant Liquor Licence 

AGENDA ITEM NO.: 3.1  
 
TO: Special Council on 5 December 2017 
 
DIRECTOR: Nathan Cunningham, Director Community & Planning 
 
REPORT AUTHOR: Scott McLuskey, Senior Development Officer, Planning 
 
SUBJECT: New Nordic - Application for Restaurant Liquor Licence 
 
 

1. EXECUTIVE SUMMARY 

1.1 Under the current Liquor Licensing Act, when a licensee lodges an application for a 
new liquor licence the consent of the landlord and Council is required.  The application 
along with supporting documentation is then submitted to the Office of the Liquor and 
Gambling Commissioner (OLGC) who is the relevant authority responsible for the final 
decision on any liquor licence application.  

1.2 Malobo Investments Pty Ltd have applied to the OLGC for a Restaurant Liquor Licence 
for New Nordic at Tenancies 1-2, 94-98 Prospect Road, Prospect (refer Attachment 
1). It is noted that the licence application did not propose trading hours, meaning that 
the licence (if approved without conditions) could allow for the sale of alcohol from 
7am-12am midnight (as the relevant development approval restricts the operation of 
the restaurant to these hours).   

1.3 Community consultation was undertaken in relation to the licence application in 
accordance with Council’s Liquor Licensing Policy. As required by the policy; the 
application is being presented to Council for consideration due to Council receiving 
submissions from six nearby residents against the proposed licence. The concerns 
raised in these submissions include; an increased likelihood of noisy behaviour by 
patrons leaving the cinema complex, the departure from the trading hours prescribed 
through the development approval and Council’s Liquor Licensing Policy, and potential 
amenity impacts arising from service equipment and waste collection. All submissions 
indicated a desire for Council to consider this licence application in a manner consistent 
with the Palace Nova Prospect Cinema and Anchovy Bandit applications.  

1.4 During the preparation of this report, the applicant was made aware of concerns 
relating to the departure of the proposal from the trading hours supported in relation 
to other licences within the premises. New Nordic have expressed their understanding 
that Council’s letter of support (if adopted) would be conditional so as to ensure 
consistency with Council’s consideration of other applications within the same complex.  

1.5 Given this, it is recommended that Council advises the OLGC that it does not object to 
the proposed licensing application from Malobo Investments Pty Ltd, subject to the 
imposition of trading hours and conditions.  
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Item 3.1: New Nordic Application for Restaurant Liquor Licence 

2. RECOMMENDATION 

(1) Council, having considered Item 3.1, advise Malobo Investments Pty 
Ltd and the Liquor Licensing Commissioner that Council does not object 
to the grant of a Restaurant Liquor Licence for New Nordic at Tenancies 
1-2, 94-98 Prospect Road, Prospect in accordance with the following 
trading hours; 
 

• Monday to Saturday: 10:00am-12:00am 

• Sunday: 10:00am-11:00pm 
 

(2) The Liquor Licensing Commissioner be requested to adopt the following 
conditions, to ensure that the use would not unreasonably affect the 
amenity of the locality and would not unduly offend, annoy or disturb 
people who reside in the vicinity of the premises: 

1. No garbage or refuse (including empty bottles and cans) is to be 
moved from inside the premises to outside storage bins or areas 
between the hours of 10:00pm and 7:00am the following 
morning, except for Sunday where no garbage or refuse (including 
empty bottles and cans) is to be moved from inside the premises 
to outside storage bins before 10.00am.  

2. Garbage and refuse is not to be collected by waste disposal or 
similar operators (other than those employed or organised by City 
of Prospect) between the hours of 10:00pm and 7:00am the 
following morning, except for Sunday where no garbage or refuse 
(including empty bottles and cans) is to be collected by waste 
disposal or similar operators from the outside storage bins before 
10.00am. 

3. The licensee shall at all times have displayed at all exits from the 
premises clearly visible signs in the form of: “Out of respect for 
our neighbours, please leave these premises as quietly as 
possible.”  

 

3. RELEVANCE TO CORE STRATEGIES / POLICY 

• Development Act 1993 

• Liquor Licensing Act 1997  

• Liquor Licensing Policy 

Strategic Plan to 2020 Theme 1 – People “Know, empower, celebrate, educate 
and activate our community” 

 

CITY OF PROSPECT: Council Agenda 05/12/2017 

2



Item 3.1: New Nordic Application for Restaurant Liquor Licence 

Strategy 1.3 Active living for every age, 
every stage 

The establishment of licensed 
facilities, where appropriate, adds to 
the entertainment, recreation and 
social destination offerings within the 
Council area to our community.  

  

 

Strategic Plan to 2020 Theme 3 – Prosperity “More jobs, more investment, more 
activity, more vibrancy” 

Strategy 3.1 A stronger local economy The establishment of licensed 
facilities, where appropriate, provides 
greater diversity of trading hours and 
offerings within the Village Heart. 

Strategy 3.2 A more vibrant night-time 

  

 

Intelligent Community Indicators 

Consideration of this licence application does not strengthen or diminish Council’s 
performance against the relevant Intelligent Community Indicators.  

4. REGIONAL IMPACT 

This licensing application does not have any regional impact. 

5. COMMUNITY INVOLVEMENT 

5.1 Community consultation is required to be undertaken by the applicant once the 
licensing application has been submitted, as set out in the Liquor Licensing Act 1997.  

5.2 Further, Council’s Liquor Licensing Policy requires Council staff to undertake additional 
community consultation in respect of certain types of licence proposals. Upon receipt of 
correspondence concerning the proposed licensing application from Malobo Invesments 
Pty Ltd, letters were sent to property owners adjacent 94-98 Prospect Road, Prospect 
inviting feedback on the proposed licence. 

5.3 As a result of one or both of the above notification processes, six responses were 
received from nearby property owners all of whom raised objections to the proposed 
licence (refer Attachments 2-22). As a result of receiving those objections, this 
report has been prepared so that Council may consider whether to support or object to 
the Liquor and Gambling Commissioner granting the liquor licence.  

5.4 Summarised briefly, the submissions highlighted the following concerns:  

• The consumption of liquor is likely to lead to noisier behaviour by restaurant 
patrons when leaving the premises, disturbing the otherwise characteristic quiet 
amenity of surrounding residential street. Current experience with a nearby 
licensed restaurant indicates that behavioural issues arising from patrons leaving 
late at night are enhanced by the consumption of liquor. 
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Item 3.1: New Nordic Application for Restaurant Liquor Licence 

• Given that the restaurant must cease all operation by 12am it is unclear why the 
licence proposes the consumption of liquor to occur until 1am, particularly given 
the greater potential amenity impacts associated with outdoor areas. Further, if 
the closing time of the restaurant is 1am, related servicing equipment such as air-
conditioners would remain operational for longer hours, causing further amenity 
impact to nearby residents. 

• Council’s Liquor Licensing Policy anticipates that the operation of licensed premises 
should conclude at 10pm on Sundays.  

• Council should recommend the imposition of conditions relating to the 
management and collection of waste in line with Council’s recommendation to the 
OLGC regarding the Palace Nova Prospect Cinema application.  

 
5.5 In accordance with Council’s Liquor Licensing Policy, those persons who made 

submissions regarding the proposed liquor licence have been invited to attend this 
Council meeting.  

6. DISCUSSION  

6.1 The Office of the Liquor and Gambling Commissioner is the authority for granting or 
rejecting applications for a liquor licence. The Liquor Licensing Act 1997, in its current 
form, requires that public consultation occur when a licence is proposed, such that the 
Commissioner can consider submissions from the public when making their 
determination. An applicant for a liquor licence is also required to notify the relevant 
Council of the liquor licence application, and to provide the Commissioner with a copy 
of any feedback prepared by Council. 

6.2 It is noted that the State Parliament passed substantial changes to the Liquor Licensing 
Act 1997 on Tuesday 14 November 2017. These changes follow a review of the Liquor 
Licensing system by Tim Anderson QC, released in July 2016. Council, through its 
December 2015 meeting, indicated support for the intent of the review which was to 
reduce red tape by streamlining assessment processes while maintaining a strong 
focus on public safety. It is understood that the changes passed by Parliament reflect 
this intent. Council staff will provide Elected Members with further detail regarding 
these substantial changes to the Liquor Licensing system as such details become 
available. For clarity, it is confirmed that this application will be assessed by the 
Commissioner against the current version of the Liquor Licensing Act 1997, as the 
changes have not yet come into effect and are not expected to come into effect for 
some time. 

6.3 To assist in considering licence proposals, Council has adopted a Liquor Licensing 
Policy. The policy sets out guiding principles to be followed in the consideration of each 
proposal, which relate to the type of licence proposed. In this case, the type of liquor 
licence proposed is a Restaurant Licence; which would permit the supply and 
consumption of liquor on the licensed premises in conjunction with the service of a 
meal by the licensee. The proposed Restaurant Licence would not permit the sale of 
take-away liquor. 
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6.4 As described earlier in this report, Council’s Liquor Licensing Policy requires that 
additional public consultation be undertaken by Council for this type of licence 
application, and that a report be presented to Council for consideration if objections 
are received. 

6.5 It is noted that a development approval is in place for the premises, which includes 
restrictions relevant to consideration of the licence application. The approved uses of 
the overall building are for shops, a cinema complex and offices, with associated car 
parking. The proposed licence would apply to two of the shop tenancies only. The 
development approval includes restrictions on the operating hours of the shops (7am – 
12am, Monday to Sunday) and the occupant capacity of the building’s ground floor 
(maximum of 250 persons total within all six shop tenancies at any one time).  

6.6 It is also noted that the liquor licence application cannot vary the restrictions imposed 
by the development approval as described above (nor can Council vary the 
development approval in response to the liquor licence application). As the licence 
does not propose trading hours, the licence would thus allow for the sale and 
consumption of alcohol from 7am-12am, Monday to Sunday. Such trading hours would 
be inconsistent with Council’s considerations in relation to the Palace Nova Prospect 
Cinema and Anchovy Bandit applications. This inconsistency was drawn to the 
attention of the applicant, who indicated their understanding that Council’s 
commentary to the OLGC would be conditional upon consistency being achieved 
between all liquor licence applications within the same complex.  

6.7 Once the application is lodged with the OLGC, Council has a right to object to the 
proposal. Pursuant to Section 77(5)(g) of the Liquor Licensing Act, an objection may be 
made on the grounds that if the application were granted: 

6.7.1 undue offence, annoyance, disturbance or inconvenience to people who 
reside, work or worship in the vicinity of the premises or proposed premises to 
which the application relates would be likely to result; or 

6.7.2 the safety or welfare of children attending kindergarten, primary school or 
secondary school in the vicinity of the premises or proposed premises to which 
the application relates would be likely to be prejudiced; or  

6.7.3 the amenity of the locality in which the premises or proposed premises to 
which the application relates are situated would be adversely affected in some 
other way.  

6.8 As a result of the restrictions imposed by the relevant development approval, it is 
considered that the liquor licence would not give rise to increase parking demand 
beyond that expected during the assessment of the development application. Further, 
it is considered that the imposition of trading hours to the licence consistent with those 
applied in relation to other licences within the building, resolve concerns regarding 
trading hours and potential associated amenity impacts.  

6.9 Council’s Liquor Licensing Policy was drafted with the intent to achieve an equitable 
approach to the establishment of licensed premises that balances the benefits of a 
vibrant community against the potential impacts licensed venues can have. To this 
end, the policy provides guidance as to conditions that should be applied to any licence 
where necessary to minimise the potential for disturbance to the local area. 
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6.10 It is considered that if conditions are imposed on the licence as anticipated by Council’s 
Liquor Licensing Policy, the management of waste and services can occur without 
unreasonable impact on adjoining property owners. While the development approval 
allows for the management of waste associated with the building from 6am, it is noted 
that because of the particular impact associated with recycling waste from licensed 
premises that the recommended licence condition would require this type of waste to 
be handled no earlier than 7am (except for Sundays upon which it is considered that 
this waste should be handled no earlier than 10am). 

6.11 While the conditions recommended through the Liquor Licensing Policy are intended to 
suitably minimise disturbance that may be caused to nearby residents, it is noted that 
the Liquor and Gambling Commissioner is empowered by the Liquor Licensing Act 1997 
to vary or revoke a liquor licence in response to unduly offensive, annoying, disturbing 
or inconvenient behaviour by the licensed premises or its patrons. As described within 
the Liquor Licensing Policy, Council will assist residents in lodging a complaint to the 
Liquor and Gambling Commissioner where evidence exists of regular or repeated poor 
behaviour. 

Financial and Resource Implications 

There are no financial or resource implications arising from Council’s consideration of 
this licensing application. 

7. CONCLUDING STATEMENTS 

Given all of the facts of the matter; it is recommended that Council support the licence 
being granted by the Liquor and Gambling Commissioner subject to the imposition of 
appropriate conditions.  

 

ATTACHMENTS 

Attachments 1: Liquor Licence Application 

Attachments 2-22: Objections Received 
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