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1. EXECUTIVE SUMMARY

1.1 The proposal is for a four storey residential flat building, comprising ground floor 
parking and commercial tenancy, as well as three levels of four dwellings each at 9 
Allan Street Prospect. The building would comprise 6 x two bedroom/two bathroom 
dwellings and 6 x two bedroom/one bathroom dwellings, with 14 associated car 
parking spaces and 4 bicycle parks. 

1.2 The proposal did not require public notification or referral to any other agency. A 
review of the design by an independent architect concluded that the proposal is a 
well-considered design response to providing medium/high density housing in the 
Urban Corridor Zone (UCZ). The assessment that follows explores several design 
concerns raised in the design review and the applicant’s response to same. 

1.3 The proposal provides suitable occupant amenity and private open space, a high 
level of visual interest and responds well to concerns relating to its scale. Car and 
bicycle parking would be appropriately catered for on-site, while overlooking and 
overshadowing impacts would be addressed suitably in the context of the zone. 
The proposal therefore warrants development plan consent. 

2. LOCALITY AND SUBJECT LAND

2.1 Locality 

2.1.1 The locality is predominantly residential in nature, although features several 
commercial land uses including shops, offices and a gym. George Whittle 
Reserve is located to the south east, Sunshine Deli Snack Bar to the east at 58 
Churchill Road and a railway corridor to the west of the subject land. 

2.1.2 Residential development within the area features a mix of original, low density 
dwellings and newer medium density dwellings of two storey construction. A 
passenger and freight railway line parallel to Devonport Terrace is separated from 
the subject site by a mixture of single and two storey dwellings of low to medium 
overall density. 

2.1.3 In regard to the closest public transport access points, bus stops 8A exist to both 
sides of Churchill Road adjacent George Whittle Reserve, which represents a 
100m path of travel to the southeast from the subject land. It is noted that the 
nearest train station to the subject site, the Ovingham Railway Station, is 
approximately 400m away to the south. 

2.1.4 It is noted that a four storey residential flat building has recently been completed 
on the corner of Churchill Road and 2 Allan Street, while the Development 
Assessment Panel approved a four storey residential flat building at 8 Allan Street 
at its meeting on 11 May 2015. Adjacent to the site two x three-storey residential 
flat buildings at 3-7 Allan Street were approved following variations on 19 October 
2016.  The locality therefore is very much in transition.  

2.1.5 The broader locality, indicating the location of the subject land within the relevant 
Zone and Policy Area as described in Council’s Development Plan is described in 
Attachment 2.  

2.2 Subject Land 

2.2.1 The subject land comprises one allotment with a frontage to Allan Street of 
17.68m, average depth of 35.56m, with a total area of approximately 629m². It is 
located near the intersection of Allan Street and Devonport Terrace, is less than 



 

20m west of George Whittle Reserve and is approximately 80 metres west of 
Churchill Road. The site has a gentle, though largely negligible, slope from the 
south-east corner to the north-west corner. The site is set down from adjoining 
properties to the east, with existing concrete plinth retaining walls. 

 
2.2.2 The site currently accommodates a detached dwelling fronting Allan Street and 

ancillary outbuildings to the side and rear. Existing vegetation in the form of 
medium height, semi-mature plantings is present to the front and rear of 9 Allan 
Street. No regulated trees exist on the subject land or within close proximity on 
adjoining allotments, with the nearest regulated tree on George Whittle Reserve 
being greater than 10m from the south-eastern corner of the site. 

 
2.2.3 A street tree adjacent to the subject land is located approximately in the centre of 

the street frontage. A stobie pole is located adjacent the north-west corner of the 
subject land, with low voltage overhead powerlines running above the footpath. 

 
2.2.4 The subject land is illustrated on Attachment 3. Photographs of the subject land 

and nearby properties are also included (refer Attachments 4-5). 

 
3. PROPOSAL 
 
3.1 The applicant proposes the demolition of the existing single storey dwelling and the 

construction of a four storey residential flat building, comprising 14 ground floor car 
parking spaces and commercial tenancy, as well as three levels of four dwellings on 
each floor.  
 

3.2 Each of the three floors of the residential flat building contains 2 x two bedroom/two 
bathroom dwellings and 2 x two bedroom/one bathroom dwellings. 

 
3.3 A new crossover would be created, resulting in the necessary removal and replacement 

of an existing street tree, with the existing crossover to the western side of the site 
returned to kerb and gutter. Side and rear boundaries would incorporate fencing of 
colourbond construction, with a combination of landscaping of varying heights and 
several ramps to the Allan Street frontage. 
 

3.4 No other works are proposed. The proposal plans, prepared by the applicant AGC 
Projects, are attached (refer Attachments 6-21).  

 
4. REFERRALS 
 
4.1 Internal (Advisory) Referrals 

 
4.1.1 An emphasis on high quality building and landscape design, with consideration of 

urban design principles is a fundamental component of any new development 
within the Urban Corridor. Accordingly, the proposal was referred to Ms Jenny 
Newman of Marchese Partners International for informal design review in 
accordance with Council’s Design Review Process for Higher Density 
Development (refer Attachments 22-28). 
  

4.1.2 While the design review stated that the proposal is a well-considered design 
response to providing medium/high density housing in the UCZ, the following 
comments were provided: 

 
 The proposal would benefit from an increased front setback to all floors with 

side walls not extending beyond the external north and south walls 
 A reduction in the overall building height by reducing the floor to roof height of 

the upper level 
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 Address the lack of northern orientation to half of the apartments 
 Increase the amount of soft landscaping, balcony width, clothes drying (to 

communal space or within dwellings, other than to balconies) 
 Substituting Scyon axon cladding with timber look aluminium cladding 
 Consider future adaptability, flexibility and sustainability 
 Provide high lighting levels in the parking and resident lobby areas, 

incorporating an exit from the residents lobby to the car park, and spy holes or 
glazed sidelights/vision panels to apartment front doors. 

 
4.1.3 While generally in agreement with the design review, some of the applicant’s 

alternate response to higher density development within the Boulevard Policy 
Area (BPA) limits the ability of comparison to existing or currently approved 
buildings. The applicant responded as follows: 
 
 Current building setbacks are either equal to or greater than those sought in 

Principles of Development Control (PDC) 16 – 18 of the UCZ. The side blade 
walls are setback progressively to expose the balconies to assist in reducing 
the perceived bulk 

 Reduced the floor to roof height by 200mm, bringing the overall height below 
the 15m maximum prescribed in PDC 13 UCZ 

 Awnings have been added for articulation, to reflect northern light into the 
living areas, and fabricated in powder coated metal to achieve minimum 
emissivity rating of 0.2 to reflect 80% of the light back through the opening 

 Balconies are typically over 11m2 minimum area which meets CW PDC 152 for 
a two bedroom apartment, tables and chairs now indicated on the plans, and 
clothes drying can be screened behind the planter boxes. 20m2 - 26m2 internal 
living areas and their orientation allow enough room for sofas and a dining 
table. Ground floor and lobby storage is provided for each dwelling, to assist 
amenity of internal apartment spaces 

 Scyon is a better material, has the same texture and undulation that timber 
has, but it is not as flat as aluminium. The paint system used will be similar to 
timber, Sikkens or similar stain in ‘dark walnut’ with a clear weather resistant 
finish, which will be sound for 10 years, after which it can be repainted. 
Aluminium cannot be repainted, it can only be removed and reapplied 

 The developer intends to provide solar supported power to all public areas, 
and provide 1.2kW solar power systems as an option for early buyers. Roof 
stormwater will be used to irrigate all planter boxes and landscaping 

 An exit from the residents lobby to the car park has been included. 
 

4.1.4 While the crossover, street tree(s) and associated alterations to the Council verge 
area do not directly form a part of this application, comment was sought from 
Council’s Infrastructure, Assets and Environment Department in relation to the 
proposal. Council’s Infrastructure and Assets Officer has recommended that 
appropriate conditions be imposed guiding the future application to the 
Infrastructure, Assets and Environment Department pursuant to Section 221 of 
the Local Government Act 1999. 
 

4.1.5 It is also noted that Council’s Infrastructure and Assets Officer supported the 
proposed two-way movement of vehicles to and from the site and the location of 
central access point. This would be subject to the removal of the street tree, 
replacement of two new street trees each side of the proposed vehicle ramp and 
removal of the existing crossover and reinstatement of kerb and watertable; at the 
expense of the applicant. Conditions and advisory notes are recommended which 
enshrine this process and draw relevant responsibility to the attention of the 
applicant. 
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4.2 External (Legislated) Referrals 

 
4.2.1 No consultation with agencies was required. 

 

5. PUBLIC NOTIFICATION 
 
5.1 The application is a Category 1 form of development pursuant to Section 38 of the 

Development Act 1993, Schedule 9 of the Development Regulations 2008 and Urban 
Corridor Zone PDC 24.  
 

5.2 A residential flat building is a Category 1 development unless it is located on land 
adjacent to the Residential Zone or Historic (Conservation) Zone, it would be three or 
more storeys (or 11.5 metres or more in height) and if it exceeds the ‘Building Envelope - 
Interface Height Provisions’. It is noted that office uses within the zone are also a 
Category 1 form of development (UCZ PDC 24). 

 
5.3 The subject land is not located adjacent either the Residential Zone or the Historic 

(Conservation) Zone (refer Attachment 2). 

 
6. PLANNING COMMENTARY 
 
6.1 The application involves building work and therefore an application to Council is 

required. The proposal is neither a complying nor a non-complying development with 
reference to Principles of Development Control 22 and 23 of the UCZ and is therefore to 
be considered on its merits against the relevant provisions of Council’s Development 
Plan. 

 
6.2 Pursuant to Section 35(2) of the Development Act 1993, a development that is assessed 

by the Council as being seriously at variance with the Development Plan must not be 
granted consent. To this end, the Panel must determine whether the proposal is 
seriously at variance with the Development Plan prior to making a decision on the 
application.  

 
7. PLANNING ASSESSMENT 
 
7.1 Land Use 

 
7.1.1 It is anticipated that development within the UCZ would enable a high quality 

mixed use urban environment that contributes to the economic vitality of the City 
of Prospect by increasing the density of housing, as well as the number and the 
diversity of businesses and other services offered to residents and the wider 
community. (UCZ Desired Character Statement) 
 

7.1.2 The above is reiterated by the following Objectives of the UCZ: 
 

Objective 1: A mixed use zone accommodating a range of compatible non-
residential and medium and high density residential land uses 
orientated towards a high frequency public transport corridor. 

 

Objective 2: Integrated, mixed use, medium and high rise buildings with ground 
floor uses that create active and vibrant streets with residential and 
commercial development above. 

 

Objective 3: A mix of land uses that enable people to work, shop and access a 
range of services close to home. 
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7.1.3 Furthermore PDC 1 of the zone outlines the types of development, or a 
combination thereof, which are envisaged within the Zone. A Residential flat 
building and Office are types of development listed, therefore the proposal (which 
provides a mix) is considered to be an appropriate type of development. 

 
7.2 Site Density 
 

7.2.1 The Boulevard Policy Area anticipates medium and high density housing.  This 
would primarily be in the form of apartment and terrace style dwellings along with 
mixed-use buildings to accommodate a diversity of dwelling types within the 
precinct. In order to achieve this, the minimum residential site density for 
residential development within the BPA is 100 dwellings per hectare net, unless 
varied by a Concept Plan (UCZ PDC 5). 
 

7.2.2 The subject site which has an area of 629m² is not identified within a Concept 
Plan. Therefore the minimum net residential site density would be achieved 
through the provision of 7 dwellings. The proposal is for 12 dwellings within the 
residential flat building or 190 dwellings per hectare net and therefore satisfies the 
desired minimum  density outcome in an area that does not impose a maximum 
density. 

 
7.3 Site Access 
 

7.3.1 Development should minimise the number of access points onto an arterial road 
by providing vehicle access from side streets or rear access ways or via co-
ordinated through-property access rights of way or common rear vehicle parking 
areas (UCZ PDC 11). It is anticipated that vehicle access from side streets to new 
developments be located and designed to minimise the impacts of headlight glare 
and noise on nearby residents and avoid excessive traffic flows into residential 
streets (UCZ PDC 12). 

 
7.3.2 Vehicular access to the site is proposed to be entirely from Allan Street via one 

double crossover. The existing single crossover to the western side of the subject 
land, would be reinstated to kerb and watertable by the applicant. All dwellings 
would have a single car parking space, with shared visitor parking provided to the 
ground floor level and on-street each side of the new central crossover. The 
existing street tree to Allan Street would need to be removed to allow for the 
double width crossover. The costs associated with the street tree removal would 
borne by the developer, subject to further application with Council’s Infrastructure 
and Assets department, through the usual process with the location of the 
crossover.   

 
7.3.3 A vehicular crossover must be a minimum of 6 metres from the tangent point of 

any intersection, to satisfy the relevant Australian Standard. The proposed double 
crossover would be approximately 25m from the Devonport Terrace tangent 
point. With the proposed crossover opposite 10 and 10A Allan Street to the north, 
the impact of increased headlight glare is anticipated to be minimal. 
 

7.3.4 In terms of the access location the proposal would achieve the relevant provisions 
of Council’s Development Plan. Consequential traffic movements are considered 
further in section 7.11 of this report. 

 
7.4 Site Preparation and Stormwater Management 
 

7.4.1 Residential allotments should have an orientation, size and dimensions that will 
facilitate the siting of dwellings to protect natural or cultural features and minimise 
the need for earthworks and retaining walls (CW PDC 18). The Development Plan 
calls for site drainage to be designed to safely direct surplus flows to a public 
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street without causing harm to adjoining properties and that all proposed 
developments should be designed to retain as much stormwater as possible, 
minimising the overflow to the kerb and water table (CW PDC 97 and 98). 

 
7.4.2 The subject site slopes slightly, generally from east to west. Site levels range 

between 13.50 in the south-east corner, 13.20 in the south-west corner, 13.35 in 
the north-east corner and 13.15 in the north-west corner. Therefore there is a 
350mm fall from south-east to north-west. 
  

7.4.3 The applicant has provided finished floor level details and a basic stormwater 
management plan. The finished floor level (FFL) of the ground floor car park has 
been designed in accordance with the minimal slope of the land, being 180mm 
above the highest point of the water table adjacent the north east corner of the 
subject land. The proposed FFL of the commercial tenancy at 13.50 would be 
380mm above the water table adjacent. 

 
7.4.4 The substantial footprint of the building will result in the majority of stormwater 

being captured via the roof. This would be directed to underground tank(s) of 
appropriate capacity, with the final number and location as determined by a 
detailed stormwater management plan to follow. In the applicant’s response to the 
Design Review, the tanks were incorrectly stated as being on the ground floor 
level of the car park. Captured rainwater would be re-used to irrigate landscaping 
at ground level and all planter boxes to each level. The proposed overflow from 
the site would need to be connected to Council’s stormwater system. 

 
7.4.5 Modelling undertaken by Council suggests that during 1 in 100 year (ARI) flood 

events, the subject site may experience flooding up to 140-200mm above existing 
natural ground level. The adjacent eastern site is anticipated to experience less 
severity of flooding in a 1 in 100 year event (ie up to 100mm), and the western 
and southern sites are predicted to see a greater level (ie up to 300mm). Thus 
any redevelopment of those sites would also require build-up to appropriately 
mitigate this risk. 

 
7.4.6 The current dwelling on the subject land has a FFL of 13.44 and as such, the 

proposed FFL of 13.40 would be lower than that of the existing dwelling. As 
desired by Council’s engineers, the FFL should provide 150mm minimum above 
flood level. The proposed FFL would not achieve this.  

 
7.4.7 The recently approved residential flat building east of the site would have a 

retaining wall to a maximum height of 300mm above natural ground level to the 
common boundary, in the southeast corner. Along this common boundary the 
height of the proposed retaining wall is now predominantly 200mm.  

 
7.4.8 In conjunction with the adjoining proposal, 150mm in depth would need to be 

added to the base of the 200/300mm high boundary retaining wall to the eastern 
boundary, for excavation proposed in the southeast corner of the subject land. 
This would equate to a 450mm maximum height retaining wall to the base of 
proposed boundary fencing. Portions of the southern boundary would be similar, 
with up to 300mm high required to portions of the western boundary, to retain soil 
following filling (and excavation) of the site.   

 
7.4.9 The proposal would result in an increase in stormwater run-off from the subject 

land and the ground floor levels may need to be increased slightly. It is therefore 
appropriate that Council receive and assess a detailed stormwater management 
plan. To this end, it is recommended that the consideration of the stormwater 
design be reserved for further assessment and approval by Council. 
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7.5 Design and Appearance 
 

7.5.1 It is anticipated that development would achieve a high standard of architectural 
design through careful building articulation and fenestration to all visible sides. 
Building facades should involve the careful use of a diversity of building materials 
to create a high quality building appearance (UCZ Desired Character). 

 
7.5.2 The proposal responds positively to commentary within the relevant desired 

character statements which establishes a desire for a strong vertical rhythm, and 
an articulated building form that accentuates the building’s functions and 
emphasises the base, middle and top of buildings.  A 4m high recycled brick 
‘plinth’ to the main building and glazing to the commercial tenancy and pedestrian 
entry to Allan Street, provide a clearly defined building base. Along with the 
landscaping, ground level activity would be supported. 

 
7.5.3 From the first level facing Churchill Road, a combination of recycled brick, glazing 

and expanded metal mesh screen and roller grill to the car park entry would also 
provide satisfactory fenestration and articulation. Through the design review 
process, Ms Newman noted several concerns (refer 4.1.2 above). These were 
raised with the applicant and while they elected to keep the majority of the design 
and appearance the same, their response with several variations in materials and 
finishes would assist in minimising these concerns (refer 4.1.3).  

 
7.5.4 Glazing behind powder coated metal awnings and white powder coated shading 

devices assist in the articulation of the east and west elevations, when combined 
with the Scyon Axon cladding and set-in precast clearstory wall at top and central 
section with roll-on texture coat. Balconies, glazing, vertical green walling and 
Scyon panel to the north and south elevations achieve the same. Lighting levels 
have not been increased to parking or resident lobby areas and spy holes or 
glazed sidelights/vision panels to apartment front doors were not added by the 
applicant, in response to the design review. Such design changes form part of the 
recommended conditions of consent. 

 
7.5.5 The external walls would not incorporate highly reflective materials which will 

result in glare to neighbouring properties, drivers or cyclists. It is considered that 
the material selections meet the requirements of the relevant policy provisions 
(principally derived from UCZ PDC 8 and UCZ BPA Desired Character 
Statement). 

 
7.5.6 The undercroft car park is predominantly open to the side and rear boundaries, 

above a 2.1 m high colorbond boundary fence. A 3.5m high x 16.5m long precast 
concrete wall with vertical broom finish and roll-on texture coat is proposed to the 
front half of the eastern boundary, adjacent the Residents Lobby. 

 
7.5.7 The proposed development is for a four storey building, with dual pitch roof and 

central box gutter. The building would be 14.9m in total height to the north 
elevation (Allan Street) and south elevation. The ground floor level would be 
approximately at the same level as the adjacent footpath to Allen Street. 

 
7.5.8 In considering the appropriateness (or otherwise) of boundary wall heights, it is 

noted that the South Australia Planning Policy Library (from which the policy 
provisions of the UCZ were drawn), sets out the relationship between building 
heights as measured in storeys and in metres. It is also apparent that the 
Prospect Development Plan contains a local variation by which the corresponding 
building height is decreased by 0.5m per storey. 

 
7.5.9 When read together, these provisions express a desire that boundary walls be no 

greater than two storeys, or 8 metres, in height above natural ground level. The 
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proposed boundary wall would be 3.5 metres in height above natural ground level 
(up to 4m at the front only), which is well under the maximum height anticipated.  

 
7.5.10 The proposal provides private balconies to all three levels facing north to the 

public realm of Allan Street and south to the rear yard of 53 Devonport Terrace. 
They have been integrated into the form and design of the building in accordance 
with Council-wide PDC 135. The dwellings would be accessed via internal stairs 
and lift located towards the centre of the site adjacent the eastern boundary and 
vehicle parking areas to the ground floor. 

 
7.5.11 Internal modulation of facades is principally achieved through balcony protrusion 

and substantial sliding glass doors and windows to the north and south 
elevations. Glazing behind metal awnings, Scyon Axon cladding, set-in precast 
top and central walls, and side blade walls setback progressively to each floor 
achieve the same to the east and west elevations. The design balances visual 
privacy and light/ventilation entry between the buildings in a satisfactory manner. 
This would remain so between future neighbouring development proposals. 

 
7.5.12 The design would provide satisfactory articulation and a variety of material 

finishes to the public realm, while the contemporary finish to Allan Street ensures 
appropriate levels of internal amenity. While the building form would increase the 
scale of development to Allan Street, it is considered appropriate within the policy 
area. The advice of the design review has also been considered, and it is 
concluded that the architectural features of the proposed building would provide 
an appropriate level of visual interest and a high quality built form. 

 
7.6 Setbacks  
 

7.6.1 Within the BPA, the minimum setback from the primary road is 3m unless varied 
by a Concept Plan (UCZ PDC 16) and a minimum rear setback of 3m applies 
(UCZ PDC 18). For allotments with a frontage width of 20 metres or less, there is 
no minimum setback for the first 2 levels of a building from a side boundary when 
adjoining another allotment and a minimum 2m setback is required for all levels 
above this height (UCZ PDC 18).  

 
7.6.2 The building would be setback 3m from the property’s street frontage providing a 

suitable area of landscaping forward of the building, predominantly to the 
common garden in front of the commercial tenancy. 

 
7.6.3 It is noted that while the undercroft car park would be built to the rear boundary 

on ground, it would be open above with the first floor set back 3m and 2.1m high 
colorbond boundary fence. The minimum rear setback at ground level would 
therefore be achieved. Above ground level, the proposed setback of 3m to 
balconies and 5m to the rear walls would achieve the minimum 3m requirement. 

 
7.6.4 The side setbacks of 0m for the ground floor and 3m for the first, second and third 

floor levels would satisfy UCZ PDC 18. 
 

7.6.5 It is considered that the setbacks achieve the relevant Development Plan 
provisions. 

 
7.7 Energy Conservation Measures  
 

7.7.1 It is desired that all dwellings provide adequate thermal comfort for occupants 
through passive design features such as orientation of windows, living areas and 
private open space, and cross-ventilation (Council Wide PDC 79). 
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7.7.2 While all of the dwellings would have a north-south orientation, only half would 
have balconies facing north. The location of windows and doors would enable 
reasonable levels of natural light and cross ventilation to each dwelling at all 
levels. The primary use of internal facing windows, and balconies with appropriate 
setbacks, limit the effect that development of adjoining sites may have upon 
future light and ventilation opportunities. 

 
7.7.3 Solar supported power to all public areas and 1.2kW solar power systems would 

be provided. In regard to heating and cooling, individual air-conditioning units and 
hot water systems could be screened and located to the balconies and/or on the 
roof. 

 
7.7.4 Ms Newman supports the use of recycled brick and awnings/shade devices to 

east and west facing windows. 
 

7.7.5 Accordingly, the building design incorporates features to provide adequate 
thermal comfort to occupants which would not unreasonably impact on adjoining 
properties or detract from the appearance of the building. 

 
7.8 Noise Attenuation 
 

7.8.1 It is anticipated that noise and air quality impacts are mitigated through 
appropriate building design and orientation (UCZ Objective 1). Further, residential 
buildings should feature adequate separation between the habitable room 
windows and balconies of other buildings (CW PDC 111 and 161). 

 
7.8.2 In addition to the above, the subject land is identified with Map Pr/1 (Overlay 5) 

for the purpose of noise and air emissions. It is outlined by PDC 1 of the Noise 
and Air Emissions Overlay that sensitive development located adjacent to high 
noise and/or air pollution sources should be protected from these additional 
potential impacts. 

 
7.8.3 It is also desirable that attached dwellings are designed to minimise the 

transmission of sound between dwellings, particularly between living areas and 
bedrooms (Council-wide PDC 93). To this end, it is noted that the layout of each 
dwelling is such that no bedrooms abut the living area of an adjoining dwelling. 

 
7.8.4 It is noted that the construction of the building would be undertaken in accordance 

with the recently enacted Minister’s Specification SA78B – Construction 
requirements for the control of external sound.  Compliance with the Minister’s 
Specification is required as part of the Building Code of Australia (BCA). The 
Minister’s Specification incorporates principles which are consistent with the 
Noise and Air Emissions Overlay and provide quantitative requirements that 
ensure that the relevant Principles of Development Control are sufficiently 
addressed in the design of these types of development.  

 
7.9 Private open space provision 
 

7.9.1 Private open space areas (POS) located above ground level should have a 
minimum width of 2 metres and be directly accessible from a habitable room (CW 
PDC 153). The two bedroom dwellings should be provided with a minimum of 
11m2 POS (CW PDC 152). 

 
7.9.2 Half of the dwellings types would be provided with 10.6m² of POS and the other 

half with 11.6m². In all cases the balconies would be 2m wide. 
 

7.9.3 It is noted that all southern balconies to all three levels are adjacent the rear yard 
of the existing single storey detached dwelling at 53 Devonport Terrace. With 
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appropriate screening considered further in section 7.16 of this report, the 
balconies would not be detrimental to the locality, as overlooking of adjacent 
private open space would be prevented. Within 20 metres to the southeast, over 
the corner of adjoining land at 7 Allan Street and 53 and 51 Devonport Terrace, 
sightlines from the balconies to public open space (George Whittle Reserve) 
would be created. In future these views would be subject to changes of land use 
to the adjoining land within the UCZ and BPA. 

 
7.9.4 All primary areas of private open space are directly accessible from and well 

integrated with living areas. The long term amenity offered by the balconies would 
depend upon the development of adjoining sites, though the upper floor level 
balcony 3m setback ameliorates unreasonable impacts of such development. 

 
7.9.5 The 2m wide balconies are sufficiently functional and respond appropriately to the 

relevant principles of development control described above. While half of the 
balconies satisfy the 11m2 POS minimum area, the location of public open space 
less than 20m to the east of the site at George Whittle Reserve would assist in 
reducing the impact of the minor shortfall overall. 

 
7.10 Car Parking and Bicycle Parking 
 

7.10.1 Within the UCZ, it is anticipated that the provision of car and bicycle parking 
would be in accordance with Tables Pr/5 and Pr/6 of Council’s Development Plan. 
It is also anticipated that on-site vehicle parking would not be visible from the 
primary street frontage through the use of design solutions such as locating 
parking areas behind the front building façade and screening undercroft parking 
areas with landscaping and articulated screening (BPA Desired Character 
Statement). 

 
7.10.2 With regard to the provision of car parking, 1 car parking space is desired for 

each dwelling and an additional 0.25 spaces per dwelling for visitor parking 
(Table Pr/5 - Table 3). Table 1 seeks 3-5 spaces per 100 m2 of gross leasable 
area (GLA) in relation to non-residential uses. Consequently, the anticipated car 
parking rate for the proposal would be 16 car parking spaces, comprised of 12 for 
dwelling occupants, 3 for visitors and 1 for the 16m2 commercial tenancy. It is 
noted in Table Pr/5 that a lesser number of parking spaces may be provided for 
mixed use development with integrated (shared) parking, where the respective 
peak parking demands across the range of uses occurs at different times. 

 
7.10.3 The proposal would provide opportunities for the parking of 14 vehicles to the 

ground floor of the proposal. One of the car parking spaces would be suitable for 
shared use ie for the commercial tenancy from 8am – 6pm and visitor parking 
overnight. With another park available for visitors at all times, a shortfall of two car 
parking spaces during the day and one overnight would result. It is noted that all 
parking spaces would have a minimum size of 2.4m x 5.4m and therefore would 
be of sufficient size. 

 
7.10.4 With lower demand for visitor parking during the day for residential flat buildings 

and the shortfall reduced to one space overnight, negligible impact on parking in 
surrounding streets would occur. As Churchill Road bus stop 8A is a 100m path 
of travel southeast of the site, the minor departure in the supply of off-street car 
parking is not considered to be fatal to the application. In consideration of the 
supply of off-street parking for the proposed development, including shared 
parking, there would be sufficient off-street parking spaces provided to cater for 
the anticipated demand. 

 
7.10.5 Council’s Development Plan includes the ability for an applicant to offer a 

contribution to the Off Street Car Parking Development Fund, where development 
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has a shortfall in off street car parking (Council-wide PDC 217). To date this has 
not occurred, but the applicant is aware of the fund. The creation of a Car Parking 
Fund, and subsequent acceptance of contributions to the Fund, suggests that 
there are occasions where a development may be considered acceptable despite 
not providing the desired number of off-street parking spaces. In turn, there is an 
implicit acceptance that such development will generate parking demand that can 
only be satisfied through the use of on-street parking spaces or publicly available 
off-street parking areas. 

 
7.10.6 Table Pr/6 outlines an anticipated demand for bicycle parking as follows: 

 
 Residents, one for every four dwellings 
 Visitors, one every ten dwellings 
 Employees, one for every 200m2 of office GLA 
 Customers, two plus one for every 1000m2 of office GLA; 

 
and acknowledges that in residential and mixed use development, the provision 
of bicycle parking may be reduced and shared where the operating hours of 
commercial activities complement the residential use of the site. 

 
7.10.7 Four bicycle parking spaces would be provided to the ground floor, two each 

between car parking spaces no. 8 and 9, and 13 and 14. With the commercial 
tenancy at only 16m2 GLA, bicycle parking for employees and/or customers would 
be negligible, as would the parking rates of 2 plus 1 for every 1000m2 of GLA. 
Applying the shared parking dispensation, 4 parks would be sufficient. During the 
day 2 parks would be for occupants, 1 for visitors and the remaining 1 for the 
commercial tenancy, while at night 3 occupants and 1 visitor would be able to use 
the spaces. 

 
7.10.8 Limited opportunities for on-street parking near the subject site are noted to Allan 

Street. It is anticipated that on-street parking for two vehicles each side of the 
proposed driveway, in combination with the supply of on-site parking for 14 
vehicles, shred parking and public transport would address the minor departure 
from the relevant parking guideline relating to the provision of visitor parking. 
Bicycle parking is considered to achieve the relevant Development Plan 
provisions. 

 
7.11 Traffic and Vehicular Movements 
 

7.11.1 Car parking areas servicing more than one dwelling should safely and 
conveniently serve pedestrians, cyclists and motorists, while providing adequate 
manoeuvring space between the parking area and a street with the capacity to 
accommodate such movements (CW PDC 63). 

 
7.11.2 Further, development should not generate pedestrian or vehicular traffic onto a 

public road in such a manner that materially impairs the movement of traffic on 
that road (CW PDC 209). Car parking areas should minimise conflict between 
vehicles and pedestrians, while minimising the number of access points and the 
need for vehicles to reverse onto public roads (CW PDC 212). 

 
7.11.3 The existing single driveway adjacent the western boundary would be removed 

and reinstated as footpath, while the proposed central driveway would be located 
6m away from the same boundary. It is considered that the proposed 5.8m wide 
mesh screen and roller grill, near ‘at grade’ access to Allan Street and widening to 
a 6m wide crossover would provide safe two-way movement into and out of the 
subject land. 
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7.11.4 Council's Assets and Infrastructure staff have considered the proposal and the 
removal and permanent closure of the existing crossover is supported. With the 
new double crossover Council staff support the location, though note that traffic 
and congestion to Allan Street would be monitored and treatments applied if 
conditions deteriorated unreasonably following this or future development. 

 
7.11.5 It is noted that the relevant Australian Standard provides for a minimum aisle 

width of 5.8m for residential development of this nature, to allow for efficient 
internal vehicle manoeuvring. The proposed driveway width to the ground floor is 
generally 5.8m and at the narrowest point adjacent the stairwell, it is 3.5m. With a 
5.4m x 2.7m manoeuvring area proposed for car parking space no. 5, adjacent 
this narrow point, all vehicles will be able to enter and exit each parking space 
and the site itself.  

 
7.11.6 The primary pedestrian access would be available to all dwellings and car parking 

spaces, via one access point to Allan Street. Secondary pedestrian access to the 
Commercial Tenancy would also occur direct from Allan Street. 

 
7.11.7 The relocation of the driveway, proposed pedestrian access and overall traffic 

management for the proposal can be supported. While the aisle width at one 
point internally represents a departure from the relevant standard, it is considered 
that the provision of a substantial manoeuvring space will minimise any negative 
impacts associated with this. 

 
7.12 Landscaping 
 

7.12.1 Within the UCZ, it is desired that new buildings would be set back from Allan 
Street to provide for landscaping comprising low-lying shrubs, grass plantings and 
trees with high canopies. This planting will provide visual softening of the built 
form and reflect the scale of landscaping in the public realm (UCZ BPA Desired 
Character Statement). 

 
7.12.2 With a 3m setback from the property’s street frontage, an appropriate area of 

landscaping forward of the building would be provided, in conjunction with 
pedestrian and vehicle access ramps. A combination of ground covers, shrubs 
and a semi-mature clean trunked tree to the front of the building is proposed, as 
per species selection listed and shown to the 3D Perspectives, Site and Ground 
Floor Plans and Elevation (Attachment 6-7, 10-11 and 16). 

 
7.12.3 Vertical planting to planter boxes to the northern and southern balconies is shown 

on the 3D Perspective, Floor Plans and Elevations (refer Attachments 7, 12-14, 
16 and 18), with climbers to the planter boxes as specified on the species 
selection list. 

 
7.12.4 This approach overall to landscaping treatments is supported. Notwithstanding 

this, should the application be approved, a condition would be recommended 
which requires all landscaping to be maintained to Council’s satisfaction, which 
would include the maintenance of appropriate sight lines.  

 
7.13 Waste Management 
 

7.13.1 It is anticipated that new development would enable waste management options 
that provide adequate storage while screening these areas from public view. The 
design of driveway crossovers, parking areas, accessways and elements that 
interact with the public realm should also safely and efficiently accommodate the 
collection of waste and recycling materials.  
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7.13.2 Additionally, new developments should provide a dedicated area for the on-site 
storage, collection and sorting of recyclable materials and waste that is safe and 
convenient (CW PDC 147, 169 and 170). 

 
7.13.3 A communal waste system would be available for the provision of waste, green 

waste and recycling within an appropriately sized designated area to the middle 
of the site between the Cage Storage area and Lift. The waste storage area 
would be screened from public view in a manner cohesive with the materials and 
design language of the building's facade.  

 
7.13.4 With reference to the South Australian Better Practice Guide – Waste 

Management in Residential or Mixed Use Developments, it can be anticipated 
that a medium density mixed use development comprising 12 two bedroom 
dwellings and Commercial Tenancy would generate approximately 840L of 
general waste, 770L of recycling waste and 480L of organic waste per week. 
These demands would be met by the provision of 660L bin storage comprising 2 
general waste, 2 recyclable waste and 1 green organic waste bin, which could be 
collected by private contractor. 

 
7.13.5 While the above is reflected appropriately in the applicant's accompanying 

submission, it is recommended that a condition be imposed on any consent 
ensuring the provision of recyclable and green organic waste bins. Further, a 
condition ensuring the timeliness of bin transfer from private contractor to the 
storage area, as well as the maintenance of the storage area to a satisfactory 
standard, would also be recommended. 

 
7.14 Overshadowing  
 

7.14.1 Generally, the design and location of buildings should enable direct winter 
sunlight into adjacent dwellings and private open space areas while minimising 
the overshadowing of windows of main internal living areas, upper-level private 
balconies that provide the primary open space area for a dwelling and solar 
collectors (CW PDC 138).  

 
7.14.2 The subject site and properties directly east, west and south of the subject site, 

as well as land to the northern side of Allan Street are identified to be developed 
at a greater intensity than that of the existing built form. With no adjoining 
residential allotments in an adjoining zone, the proposal would not need to satisfy 
the interface height provisions in UCZ PDC 14. 

 
7.14.3 It is apparent that in winter the building will be the cause of some early morning 

shadowing to the rear of the adjacent property to the west, midday shadowing to 
the rear of 53 Devonport Terrace to the south, and late afternoon shadowing to 
the rear of the eastern property; as shown to Site Study Plans (Attachment 8). 
This does not represent a departure from Council’s Development Plan, as the 3m 
side setbacks and 5m rear setback (excluding the southern balconies at 3m rear 
setback), reduce the interface and overshadowing impact to adjoining properties.  

 
7.14.4 It is also worth noting that the overall building height of 14.9m is marginally lower 

than the maximum height of 15m desired within the policy area. However, the 
proposal is not anticipated to be the cause of unreasonable overshadowing 
impact to adjoining properties. 

 
7.15 Visual Privacy 
 

7.15.1 It is anticipated that a variety of measures should be used to minimise direct 
overlooking into adjacent internal living and private open space areas. Such 
measures should be integrated into the overall building design and should have 
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minimal negative effect on the amenity enjoyed by the occupants of neighbouring 
dwellings (CW PDC 139). 

 
7.15.2 It is noted that the commonly used 1.7m and 1.8m high privacy screens for 

windows and balconies referred to in CW PDC 90 are specifically excluded for 
buildings that are three or more storeys in height in the UCZ. When balancing 
adequate levels of light and ventilation to the Type 4 dwelling southern balconies 
and potential overlooking to the rear of 53 Devonport Terrace, additional 
screening is considered to be appropriate. To best balance occupant amenity 
concerns, the most appropriate treatment is considered to be in the form of 1.5m 
high opaque glazing. Should the Panel support such a position, this additional 
element could be conditioned accordingly. 

 
7.15.3 As the development is not adjacent to a Residential Zone CW PDC 264 does not 

apply. The building should nonetheless be designed to minimise overlooking and 
overshadowing of adjacent dwellings and private open space (CW PDC 70, 76(b), 
83(b) and 89). 1.5m high window sill heights and screening to full height windows 
would occur to the east and west facing bedroom windows. This would 
appropriately minimise any potential overlooking of the adjacent dwellings each 
side at 7 and 11 Allan Street. While the proposal generally satisfies adjoining 
visual privacy, 1.5m high screening to the southern balconies of the Type 4 
dwellings is recommended and an appropriate condition is included.  

 
7.15.4 It is considered that this overall approach would provide sufficient privacy 

protection for adjoining residential properties while maximising passive 
surveillance opportunities of common property. 

 
8. CONCLUSION 
 
8.1 The proposal seeks to establish a high density residential land use on the subject land. 

The building would be four storeys in height, which is above the minimum, and within the 
maximum heights anticipated by Council’s Development Plan. 

 
8.2 The proposal would be consistent with desired land use, density, design, setbacks, 

private open space, waste management, visual privacy and the residential zone 
interface. A minor change is recommended to the colour schedule, as conditioned. Not 
all necessary stormwater detail is provided, though this may be appropriately managed 
through the imposition of a reserved matter as recommended. 

 
8.3 Vehicular access would be provided from Allan Street, with appropriate car and bicycle 

parking areas for residents only provided. 
 
8.4 The application is therefore considered to be relatively consistent with the relevant 

provisions of the Prospect (City) Development Plan and warrants the granting of 
development plan consent, subject to appropriate conditions. 

 
9. RECOMMENDATION 
 
It is recommended: 
 
That with reference to the relevant provisions of the Prospect (City) Development Plan, the 
zoning of the land within which the proposed development is situated and the locality within 
which the land is situated, the Panel resolves that development application 050/341/2016 is 
not seriously at variance with the Development Plan and as such a decision shall be made on 
the merits of the application; and 
 
That pursuant to the Development Act 1993, as amended, Development Plan Consent be 
approved to DA 050/314/2016 from Yianni Moschou for 4 Storey Mixed Use Building 
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comprising 12 dwellings with Commercial Tenancy and associated Car Parking at 9 Allan 
Street Prospect (CT 6169/714), subject to the following reserved matter, conditions and notes: 
 
Reserved Matter: 
 

1.    A detailed stormwater management plan shall be provided, and shall demonstrate that 
post-development outflow rates from the site will match pre-development rates in 1 in 
20 ARI storm events. The location and capacity of any on-site detention tanks, as well 
as the extent of any fill and associated retaining walls, shall be clearly described. 

 
Conditions: 
 
1. The development shall take place in accordance with plans and details stamped by 

Council relating to Development Application number 050/341/2016, except as modified by 
any conditions detailed herein. All works detailed in the approved plans and required by 
conditions are to be completed prior to the occupation of the approved development. 

 
2. All driveways, parking and manoeuvring areas must be formed, surfaced with concrete, 

bitumen or paving, and be properly drained. They shall not be used for the storage of 
materials or goods including waste products and refuse. 

 
Surfacing of the car park, line marking, directional arrows and associated signage shall be 
maintained to the reasonable satisfaction of Council at all times. All car parking spaces 
must be line-marked in accordance with the approved plans and to comply with the 
Australian/New Zealand Standard for Parking Facilities (Part 1: Off-street Car Parking 
(AS/NZS 2890.1:2004) prior to occupation. 
 
The car parking space linked with the commercial tenancy is to be used for visitor parking 
from 6pm - 8am only. Clearly marked signage advising same is to be installed in this 
locality. 

 
 

3. Air-conditioning units and solar hot water heaters shall be provided with screening devices 
designed to complement the colours, materials and finishes of the building approved 
herein, and shall be sited to adequately screen the units from view to the reasonable 
satisfaction of Council. 

 
4. The Community Corporation shall ensure that the waste storage area is cleaned and 

maintained to the satisfaction of Council. General, recyclable and green organic wastes 
shall be co-mingled, with the Community Corporation maintaining responsibility for 
transporting bins between the private contractor and the storage area in a timely fashion to 
the satisfaction of Council.  

 
5. To maximise the efficiency of waste recycling: 
 

a) Provision shall be made for the separation of recyclable materials for collection and 
recycling, including paper, cardboard, glass and plastic containers, tins, and any other 
plastic that 'holds its shape'; 

 
b) Separate provision shall be made for the collection of food waste (food organics) and 

food-contaminated cardboard, paper or paper products, which are to be collected for 
composting; and 

 
c) Paper attached to plastic, wax paper or chemically-treated/gloss cardboard will not be 

included with the materials collected for composting. 
 
6. The building must be maintained, kept tidy, free of graffiti and in good repair and condition 

at all times. 
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7. Lighting to driveways, parking and manoeuvring areas shall be lit in accordance with the 
Australian Standard for Lighting for Roads and Public Spaces (AS1158.1 and AS1158.3) 
during the hours of darkness that they are in use and accessible by the general public. 

 
8. The following design changes are to occur prior to the issue of Building Rules Consent: 

 
a) Front doors to each dwelling to have spy holes or glazed sidelights/vision panels; and 

 
b) 1.5m high screening to the southern balconies of all levels of Type 4 dwellings to be 

included in an appropriate material, colour and finish, to Council’s satisfaction. 
 
9. All works on Council land shall be conducted to Council’s specification, with all works to be 

bunted off safely and pedestrian safety to be maintained throughout the construction 
period. Plantings will also need to be undertaken in line with council specifications in terms 
of sight distance interference and safety to the community (thorns/poisonous plantings). 
Plans displaying all relevant details of the Road/Kerbing/Footpath Works shall be 
submitted to the Assets and Infrastructure Officer for approval prior to the commencement 
of any such works. 

 
10. The landscaping shall be planted in accordance with the approved plans prior to 

occupancy of the development.  Mature trees shall be no less than 2.0m in height at time 
of planting. Appropriate species for understorey plantings shall be used to ensure sufficient 
coverage of the landscaping area. All planting must be of species which will not grow to 
cause damage to paved or sealed areas, building foundations or underground services. 

 
11. All landscaping areas shall be maintained at all times to the reasonable satisfaction of 

Council. The applicant or the persons for the time being making use of the subject land 
shall cultivate, tend and nurture the landscaping, and shall replace any landscaping that 
becomes diseased or dies. An automated drip irrigation or similar watering system shall be 
established and maintained to ensure that sufficient water is available to satisfy the needs 
of the landscaping species selected. 

 
12. During construction of the development approved herein, measures will be implemented to 

ensure that the construction works do not result in an unreasonable impact on occupiers of 
adjacent properties or pollution of existing infrastructure through drag-out or stormwater 
runoff. Measures shall include as necessary: 

a) A hard surface and controlled washing zone at the entry/exit points to the site, 
designed to reduce the potential for mud and material dragged out by construction 
vehicles; and 

b) Containment of stormwater run-off within the site, which if being discharged into the 
stormwater system will be filtered to the satisfaction of Council; and 

c) Reduction of the potential for dust and other airborne particles by the use of water 
sprinklers and/or other means of containment; and 

d) The establishment of an appropriate storage compound for waste materials and litter. 
No building waste material shall be stored outside of the storage compound or similar 
industrial bin; and 

e) All mechanical equipment shall be used in a manner to minimise the potential for noise 
pollution and ensure compliance with the requirements of the Environment Protection 
(Noise) Policy. 

 
13. Footpaths adjacent to the site are to be kept in a safe condition for pedestrians at all times 

during construction works. All driveways and footpaths traversed by vehicles using the site 
are to be maintained in a reasonable condition for the duration of the works, and are to be 
reinstated to the satisfaction of Council on completion of the works.  
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No obstruction of the footpath or roadway may occur without the prior permission of 
Council. For further advice, please contact Council’s Infrastructure and Environment 
Department on 8269 5355.  

 
14. To ensure compliance with applicable standards as described in the Environment 

Protection (Noise) Policy established under the Environment Protection Act, construction 
activities shall only take place between the hours of 7:00am and 7:00pm, Monday to 
Saturday inclusive, and not on Sundays or public holidays. 

 
15. The herein endorsed building shall be designed and constructed such that it complies at all 

times with the Minister’s Specification 78B (Construction Requirements for the Control of 
External Sound). 

 
Advisory Notes: 
 
(1) Pursuant to Section 86(1)(a) of the Development Act, 1993, you have the right of appeal 

to the Environment, Resources and Development Court against either 1) a refusal of 
consent or 2) any condition(s) which have been imposed on a consent. Any such appeal 
must be lodged with the Court within two (2) months from the day on which you receive 
this notification or such longer period as may be allowed by the Court.  

 
The Environment, Resources and Development Court is located in the Sir Samuel Way 
Building, Victoria Square, Adelaide SA 5000 (Postal Address: GPO Box 2465, Adelaide 
SA 5001). 

 
(2) The development plan consent granted herein is effective for a period of twelve (12) 

months from the date of the decision. Unless Council extends this period, building rules 
consent is required within this time or the consent will lapse. 

 
Any request for an extension of the operative period of the consent must be submitted to 
Council in writing, accompanied by the applicable fee. 

 
(3) Further application pursuant to the Local Government Act shall be made to the 

Infrastructure Assets and Environment Department for the proposed crossover removal 
and access upgrade prior to demolition and construction activities occurring. 

 
Road/Kerbing/Footpath Works will need to be inspected by an Assets and Infrastructure 
Officer to determine they have met all relevant requirements. All work including line 
marking will be the responsibility of the applicant as will the reinstatement of any 
damaged Infrastructure / Services related to these works. All works will be carried out at 
the cost to the applicant. 

 
(4) Prior to the commencement of construction of the development herein approved, it is 

strongly recommended that you employ the services of a licensed Land Surveyor to 
carry out an identification survey of the subject land and to peg the true boundaries, to 
ensure that building work will be either on the true boundaries or the specified distance 
from the true boundaries of the subject land, as the case may be. 

 
Failure to correctly site the development on the land in accordance with the plans 
approved herein would constitute a breach of the Development Act 1993. Any 
amendments required to the approved plans as a result of the survey are to be 
submitted to Council for approval prior to works commencing. 

 
(5) You are encouraged to consult with adjoining property owners before commencing any 

work, to assist in minimising nuisance or inconvenience caused during construction. 
 
(6) You are required to give formal notification to, and consult with, the adjoining property 

owner if you are removing, replacing or altering an existing fence or building a 
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freestanding wall along the common boundary that would, for all purposes, be a dividing 
fence (Section 5 of the Fences Act 1975). 

 
(7) If you (the building owner) are undertaking building work that affects the stability of other 

land or premises, namely: 
 

 an excavation which intersects a notional plane extending downwards at a slope of 1 
vertical to 2 horizontal from a point 600mm below natural ground level at a boundary 
with an adjoining site (as depicted in figure 1); or 

 an excavation which intersects any notional plane extending downwards at a slope of 
1 vertical to 2 horizontal from a point at natural ground level at any boundary between 
2 sites (not being a boundary with the site of the excavation), where the boundary is 
within a distance equal to twice the depth of the excavation (as depicted in figure 2); 
or 

 any fill which is within 600mm of an adjoining site, other than where the fill is not 
greater than 200 millimetres in depth (or height) and is for landscaping, gardening or 
other similar purposes;  

Then you (the building owner) must, at least 28 days before the building work is 
commenced: 

 
a) serve on the owner of the affected land or premises a notice of intention to perform 

the building work and describing the nature of that work; and 

b) you must take such precautions as may be prescribed to protect the affected land or 
premises and must, at the request of the owner of the affected land or premises, carry 
out such other building work in relation to that land or premises as that adjoining 
owner is authorised by the regulations to require. 

If you fail to comply with these notification requirements, then you are guilty of an offence 
with a maximum penalty of $10 000. 

 
You may apply to the Court for a determination of what proportion (if any) of the expense 
incurred by you in the performance of the building work requested by the owner of 
affected land or premises (under subsection (b) above) should be borne by the owner of 
that land or premises, and you may recover an amount determined by the Court from the 
owner of the affected land or premises as a debt. 
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AGENDA ITEM:  6.1 PREVIOUSLY DEFERRED 
 
To:  Development Assessment Panel (DAP) on 14 November 2016 
 
From:  Robert Veitch, Planning Consultant 
 
Proposal:  4 Storey Mixed Use Building comprising 15 Dwellings with 

Commercial Tenancy and associated Car Parking (DA 
050/220/2016) 

 
Address:  129 Churchill Road, Prospect (CT 5309/33) 
 

 
SUMMARY: 
 
Applicant:   Yianni Moschou 
 
Owner:  Mosbank PL 
 
Planning Authority:  Council  
  
Mandatory Referrals:  Department of Planning, Transport and Infrastructure (DPTI) 
  
Internal Referrals:  Marchese Partners International PL 
    Infrastructure, Assets and Environment Department 
    
Public Notification:  Category 2 
 
Representations:  One 
 
Submissions:   One  
 
Respondent:   AGC Projects 
 
DP Version:   Consolidated 21 April 2016 
 
Zone and Policy Area: Urban Corridor Zone (Boulevard Policy Area) 
 
Issues: Parking and Vehicular Movements 
 
Recommendation:  Approval, subject to conditions  
 

 
 
ATTACHMENTS: 
 
Attachment 1 Revised Site Plan 
Attachment 2 Revised Ground Floor Plan 
Attachments 3-10 Correspondence from Phil Weaver on behalf of applicant 
Attachments 11 Correspondence from Applicant regarding Car Parking contribution 
Attachments 12-27 Previous Proposal Plans 
Attachment 28 Shared Parking Concept Plan Fig Sh/P/2 
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1. EXECUTIVE SUMMARY 
 
1.1 The Development Assessment Panel (DAP) previously considered the subject proposal, 

for a four storey Mixed Use Building comprising 15 Dwellings with Café and associated 
Car Parking at 129 Churchill Road Prospect, at its meeting of 10 October 2016. 

 
1.2 The DAP deferred the proposal, based on a shortfall in car parking of 8 spaces provided 

on-site, noting that Council’s DAP may accept a contribution to Council’s Off Street Car 
Parking Development Fund in lieu of providing some spaces on-site. The shortfall was 
incorrectly stated in the previous report as 8 and therefore this was replicated in the 
Panel’s resolution. The actual shortfall in car parking spaces is correctly calculated at 4. 

 
1.3 The applicant has provided an amended plan and supporting documentation in direct 

response to the reason that the application was deferred. The amendments include a 
revised Site Plan, Ground Floor Plan, supporting Traffic and Parking Demand 
Assessment and letter of offer for a contribution to Council’s Off Street Car Parking 
Development Fund. The proposal remains for the construction of a four storey Mixed 
Use building, with 15 Dwellings and Car Parking. The former ground floor Café has been 
amended to a smaller Commercial Tenancy, to allow for improved car parking 
manoeuvrability, with increased landscaping to Churchill Road resulting as well. 

 
1.4 The amendments made do not warrant further mandatory referrals or independent 

advice, nor was public notification required again. The amendments and additional 
information are considered to suitably address the concerns identified, and the proposal 
therefore warrants Development Plan (DP) consent. 

 
2. BACKGROUND 
 
2.1 At its meeting of 10 October 2016, the DAP deferred the application noting several 

aspects of the development of concern, including parking and vehicular movements. 
 
2.2 The reports from previous DAP meetings are available for viewing on the City of 

Prospect website (www.prospect.sa.gov.au). The original proposal plans previously 
considered by the DAP at its 10 October 2016 meeting are attached for the DAP’s 
reference (refer Attachments 12-27). 

 
2.3 The applicant has subsequently provided revised proposal plans (refer Attachment 1-2), 

supporting traffic report addressing the matters above (refer Attachments 3-10) and 
letter of offer for a contribution to Council’s Car Parking Fund for consideration (refer 
Attachment 11). Other miscellaneous changes include formal recognition of cycle 
parking, additional landscaping and smaller outdoor dining.  

 
3. PLANNING ASSESSMENT 
 
3.1. Car Parking 
 

3.1.1. Within Table Pr/5 (Urban Corridor Zone), one car parking space is desired for 
each dwelling, an additional 0.25 spaces per dwelling for visitor parking and 3-5 
spaces per 100 m2 of gross leasable area for non-residential uses. This equates 
to a total of 20 car parking spaces, with 15 for occupants, 3.75 for visitors and 0.6 
– 1.0 for the commercial tenancy. The amended proposal would still provide 16 
car parking bays, which remains a departure from the DP of 4 spaces. It is noted 
that this departure was erroneously described as 8 spaces in the original report to 
the October meeting. 

 
3.1.2. The applicant has proposed several changes to the Ground Floor Plan (refer 

Attachment 1) and engaged a traffic consultant to prepare a Traffic and Parking 
Demand Assessment (refer Attachments 2-10) to address the car parking 
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shortfall. Phil Weaver and Associates PL have provided supporting 
correspondence acknowledging that while there would be a shortfall in on-site car 
parking provision relating to short term parking, he considers that: 

 

• The close proximity of the proposal to bus stops on both sides of Churchill 
Road would reduce demand for both resident and visitor parking, and 

 

• There is an opportunity to accommodate additional car parking demand in 
on-street areas close to the subject site ie Vine Street to the south and 
Olive Street to the north, with parking available within close walking 
distance to the site. 

 
3.1.3. The traffic engineer evaluated the likely demand for parking, taking into account 

the likely peak periods of use of the dwellings and commercial tenancy. The 
analysis suggests that peak demand would be in the order of 20 car parking 
spaces and confirms that the proposal would not provide sufficient off-street 
parking spaces to satisfy this peak demand in isolation. As a result of Mr 
Weaver’s expert advice, the ground floor layout has been revised to provide more 
convenient access and parking bay dimensions. 

 
3.1.4. The applicant’s parking consultant reviewed local parking availability and 

concluded that there was sufficient capacity within the locality to accommodate 
the anticipated shortfall in parking provision. It is worth noting the observation of 
parking spaces to Vine Street within 100 metres of Churchill Road at 7:30pm on 
Friday 14 October. On an evening of fine weather conditions and with no notable 
sporting events that would draw people away from the locality, when the 
proposed dwellings are likely to experience a peak in demand, the following was 
recorded: 

  
a) Northern side, 7 space capacity, 4 of which were occupied 
b) Southern side, 4 space capacity, all of which were occupied. 

 
3.1.5. It is acknowledged that not all future development will be able to provide the 

desired minimum number of parking spaces and, in some circumstances, an 
under-supply of parking may not be fatal to the application when balanced 
against the other relevant provisions of the DP. It is noted that a lesser car 
parking rate than prescribed may be applied where justified based on local 
circumstances (Table Pr/5), where: 

 
(a)   the development is a mixed use development with integrated (shared) 

parking where the respective peak parking demands across the range of 
uses occurs at different times;  

(b)   the development is sited in a locality where the respective peak demands 
for parking for the range of uses (existing and proposed) occurs at different 
times and suitable arrangements are in place for the sharing of adjoining or 
nearby parking areas;  

(c)   the development involves the retention and reuse of a place of heritage 
value, where the provision of on-site parking is constrained;  

(d) suitable arrangements are made for any parking shortfall to be met 
elsewhere or by other means (including a contribution to a car parking 
fund); 

(e) generous on-street parking and/or public parking areas are available and in 
convenient proximity, other than where such parking may become limited or 
removed by future loss of access, restrictions, road modifications or 
widening; 
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(f)   the site of the development is located within distances specified in the 
conditions applicable to Designated Areas for at least two different public 
transit modes. 

 
3.1.6. As noted above, Council’s DP includes the ability for an applicant to offer a 

contribution to the Off Street Car Parking Development Fund, where development 
has a shortfall in off street car parking (Council-wide PDC 217). Council has 
resolved that an amount of up to $9,000 per space can be contributed. These 
funds can subsequently be used to improve parking facilities in the Council area, 
particularly in or near shared parking areas identified in Council’s DP (CW PDC 
218). As identified on the Potential for Shared Parking Concept Plan Fig Sh/P/2 
(refer Attachment 28), the corner of Vine Street and Wisteria Lane has been 
designated as one of these areas, over the eastern portion of the subject land 
adjacent Wisteria Lane and the adjoining Rose Garden Restaurant’s rear car 
park.  

 
3.1.7. While the overall shortfall is four spaces, the applicant’s parking consultant 

advises that there is sufficient capacity within the locality to accommodate some 
of the anticipated short fall.  Accordingly, the applicant has offered to contribute 
$9,000 to the Car Parking Fund for 1 space that is unable to be provided on-site 
(refer to Attachment 11).  

 
3.1.8. The applicant has also proposed a change from café to commercial tenancy, 

which is considered further in section 3.2 of this report. It is noted that the car 
parking space linked with this tenancy would provide overnight visitor parking 
from 6pm - 8am. Appropriate signage would assist with this occurring and to 
ensure this dual use happens, the imposition of a relevant condition is 
recommended. 

 
3.1.9. The supply of off-street car parking associated with the proposal is considered to 

be insufficient at certain times and is likely to result in an increase in on-street 
parking in the locality. This is not considered to be fatal to the application, based 
on the supporting information and as a contribution to the Fund is a legally 
recognised means by which a shortfall in parking can be overcome. The 
proposed provision of car parking spaces is therefore considered appropriate, 
when considered in combination with an offer of a contribution to Council’s Off 
Street Car Parking Development Fund. 

 
3.2 Commercial Tenancy 

 
3.2.1. With the change from café to commercial space, the applicant has also reduced 

the floor area from 39m2 to a 20m2. The outdoor dining area of 12m2 has been 
reduced to a paved entrance path of 5m2. As a result, landscaping would 
increase to the front of the proposal and the Lobby (Common Area) would 
increase in size. 

 
3.2.2. The proposed commercial use would result in the availability of the car parking 

space assigned to the tenancy for resident visitor parking outside of business 
hours. As described in section 3.1, this space would be used for visitor parking 
after 6pm and before 8am. While it is considered that the commercial tenancy is 
a less desirable use than the originally proposed retail tenancy, it is considered 
that the commercial tenancy nonetheless provides a desirably active frontage to 
Churchill Road at ground level. 

 
3.3 Bicycle Parking 

 
3.3.1. Table Pr/6 outlines an anticipated demand for residents of one bicycle park for 

every four dwellings, visitors of one park for every ten dwellings, employees of 
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one for every 300m2 of gross leasable area and shoppers one for every 600m2 of 
gross leasable area. 

 
3.3.2. Six bicycle parks should be provided in total, comprised of 3.75 for occupants, 

1.5 for visitor parking, with the remaining 0.75 being satisfactory for the 20m2 
commercial space. Previously no bicycle parking was proposed and a condition 
addressing this omission was proposed. 

 
3.3.3. Parking for eight cycles has now been included adjacent car parking bay 14, 

where Cage Storage was previously provided. As a result of this amendment, the 
previously recommended condition has been removed.  

 
3.4 Stormwater 

 
3.4.1. Given that the proposal will result in an increase in stormwater run-off from the 

subject land and the proposed ground floor levels may need to be increased 
slightly, it is appropriate that Council receive and assess a detailed stormwater 
management plan. The applicant has advised that proposed rainwater tanks 
previously shown adjacent to car parking bays 8 - 10 are likely to be relocated 
underground, hence they have not been shown in the amended Ground Floor 
Plan. 

 
3.4.2. As previously recommended, consideration of the stormwater design can be 

reserved for further assessment and approval by Council. 
 
3.5 It is considered that the amendments satisfactorily address the concerns previously 

identified by the DAP. 
 
4. CONCLUSION 
 
4.1 Summarised briefly, the amended proposal addresses the deferral matter by: 

 
1. Revisions to the configuration of the Ground Floor Plan 
2. Engaging a traffic consultant to provide a Traffic and Parking Demand 

Assessment 
3. The offer of $9000 from the applicant to Council’s Car Parking Fund 
4. Retail to Commercial use of tenancy 
5. Bicycle parking provision. 

 
4.2 In line with the earlier discussion in this report, the application is considered to be 

sufficiently consistent with the relevant provisions of the Prospect (City) DP and it is thus 
recommended: 

 
Recommendation A: 
 
That with reference to the relevant provisions of the Prospect (City) DP, the zoning of the land 
within which the proposed development is situated and the locality within which the land is 
situated, the Panel resolves that development application 050/220/2016 is not seriously at 
variance with the DP and as such a decision shall be made on the merits of the application. 
 
Recommendation B: 
 
The Development Assessment Panel hereby determines, after taking into account the relevant 
provisions of Council's DP, that the proposal does not provide for sufficient spaces for the 
parking of cars at the site of the development. 
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Recommendation C: 
 
The Development Assessment Panel hereby agrees to accept a contribution of $9,000 (GST 
inclusive) to Council’s Off Street Car Parking Development Fund, as offered by the applicant 
through correspondence dated 27 October 2016 forming part of the application, in lieu of 
providing the equivalent of 1 space at the site of the development, payable at or before 
occupancy of the building. 
 
Recommendation D: 
 
That pursuant to the Development Act 1993, as amended, DP Consent be approved to DA 
050/220/2016 from Yianni Moschou for 4 Storey Mixed Use Building comprising 15 dwellings 
with Commercial Tenancy and associated Car Parking at 129 Churchill Road Prospect (CT 
5309/33), subject to the following reserved matter, conditions and notes: 
 
Reserved Matter: 
 
1. A detailed stormwater management plan shall be provided, and shall demonstrate that 

post-development outflow rates from the site will match pre-development rates in 1 in 20 
ARI storm events. The location and capacity of any on-site detention tanks, as well as 
the extent of any fill and associated retaining walls, shall be clearly described. 

 
Conditions: 
 
1. The development shall take place in accordance with plans and details stamped by 

Council relating to Development Application number 050/220/2016, except as modified by 
any conditions detailed herein. All works detailed in the approved plans and required by 
conditions are to be completed prior to the occupation of the approved development. 
 

2. Payment of $9,000 (GST inclusive) shall be made to Council’s Off Street Car Parking 
Development Fund at or before occupancy of the building, as detailed in correspondence 
dated 27 October 2016 from Mr Yianni Moschou of AGC Projects. 

 
3. All driveways, parking and manoeuvring areas must be formed, surfaced with concrete, 

bitumen or paving, and be properly drained. They shall not be used for the storage of 
materials or goods including waste products and refuse. 

 
Surfacing of the car park, line marking, directional arrows and associated signage shall be 
maintained to the reasonable satisfaction of Council at all times. All car parking spaces 
must be line-marked in accordance with the approved plans and to comply with the 
Australian/New Zealand Standard for Parking Facilities (Part 1: Off-street Car Parking 
(AS/NZS 2890.1:2004) prior to occupation. 
 
The car parking space linked with the commercial tenancy is to be used for visitor parking 
from 6pm - 8am only. Clearly marked signage advising same is to be installed in this 
locality. 

 
4. Air-conditioning units and solar hot water heaters shall be provided with screening devices 

designed to complement the colours, materials and finishes of the building approved 
herein, and shall be sited to adequately screen the units from view to the reasonable 
satisfaction of Council.  

 
5. The Community Corporation shall ensure that the waste storage area is cleaned and 

maintained to the satisfaction of Council. General, recyclable and green organic wastes 
shall be co-mingled, with the Community Corporation maintaining responsibility for 
transporting bins between the private contractor and the storage area in a timely fashion to 
the satisfaction of Council.  
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6. To maximise the efficiency of waste recycling: 
 

a) Provision shall be made for the separation of recyclable materials for collection and 
recycling, including paper, cardboard, glass and plastic containers, tins, and any other 
plastic that 'holds its shape'; 
 

b) Separate provision shall be made for the collection of food waste (food organics) and 
food-contaminated cardboard, paper or paper products, which are to be collected for 
composting; and 
 

c) Paper attached to plastic, wax paper or chemically-treated/gloss cardboard will not be 
included with the materials collected for composting. 

 
7. The building must be maintained, kept tidy, free of graffiti and in good repair and condition 

at all times. 
 
8. Lighting to driveways, parking and manoeuvring areas shall be lit in accordance with the 

Australian Standard for Lighting for Roads and Public Spaces (AS1158.1 and AS1158.3) 
during the hours of darkness that they are in use and accessible by the general public. 

 
9. The following design changes are to occur prior to the issue of Building Rules Consent: 

 
a) 5m wide opening and automatic gate to Wisteria Lane to be increased to 5.5m clear 

width; 
 

b) Black anodized door and window frames to be dark grey to match steelwork and the 
black decorative mesh screens and balustrading to be mid grey; and 

 
c) 1.5m high screening to east facing bedroom window of dwelling 15 to be increased to 

1.7m in height. 
 

10. All works on Council land shall be conducted to Council’s specification, with all works to be 
bunted off safely and pedestrian safety to be maintained throughout the construction 
period. Plantings will also need to be undertaken in line with council specifications in terms 
of sight distance interference and safety to the community (thorns/poisonous plantings). 
Plans displaying all relevant details of the Road/Kerbing/Footpath Works shall be 
submitted to the Assets and Infrastructure Officer for approval prior to the commencement 
of any such works. 

 
11. The landscaping shall be planted in accordance with the approved plans prior to 

occupancy of the development.  Mature trees shall be no less than 2.0m in height at time 
of planting. Appropriate species for understorey plantings shall be used to ensure sufficient 
coverage of the landscaping area. All planting must be of species which will not grow to 
cause damage to paved or sealed areas, building foundations or underground services. 

 
12. All landscaping areas and the 500mm strip of land to the rear of the subject land shall be 

maintained at all times to the reasonable satisfaction of Council. The applicant or the 
persons for the time being making use of the subject land shall cultivate, tend and nurture 
the landscaping, and shall replace any landscaping that becomes diseased or dies. An 
automated drip irrigation or similar watering system shall be established and maintained to 
ensure that sufficient water is available to satisfy the needs of the landscaping species 
selected. 

 
13. During construction of the development approved herein, measures will be implemented to 

ensure that the construction works do not result in an unreasonable impact on occupiers of 
adjacent properties or pollution of existing infrastructure through drag-out or stormwater 
runoff. Measures shall include as necessary: 
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a) A hard surface and controlled washing zone at the entry/exit points to the site, 
designed to reduce the potential for mud and material dragged out by construction 
vehicles; 

b) Containment of stormwater run-off within the site, which if being discharged into the 
stormwater system will be filtered to the satisfaction of Council; 

c) Reduction of the potential for dust and other airborne particles by the use of water 
sprinklers and/or other means of containment; 

d) The establishment of an appropriate storage compound for waste materials and litter. 
No building waste material shall be stored outside of the storage compound or similar 
industrial bin; and 

e) All mechanical equipment shall be used in a manner to minimise the potential for noise 
pollution and ensure compliance with the requirements of the Environment Protection 
(Noise) Policy. 

 
14. Footpaths adjacent to the site are to be kept in a safe condition for pedestrians at all times 

during construction works. All driveways and footpaths traversed by vehicles using the site 
are to be maintained in a reasonable condition for the duration of the works, and are to be 
reinstated to the satisfaction of Council on completion of the works.  

 
No obstruction of the footpath or roadway may occur without the prior permission of 
Council. For further advice, please contact Council’s Infrastructure and Environment 
Department on 8269 5355.  
 

15. To ensure compliance with applicable standards as described in the Environment 
Protection (Noise) Policy established under the Environment Protection Act, construction 
activities shall only take place between the hours of 7:00am and 7:00pm, Monday to 
Saturday inclusive, and not on Sundays or public holidays. 
 

16. The herein endorsed building shall be designed and constructed such that it complies at all 
times with the Minister’s Specification 78B (Construction Requirements for the Control of 
External Sound). 

 
The following conditions have been applied at the direction of the Commissioner of 
Highways: 
 
17. All building works shall be set clear of the 2.13 metres road widening requirement. 

 
18. All services and infrastructure associated with the development, including but not limited 

to, fencing and utility meter(s) shall be located a minimum of 2.13 metres from the 
Churchill Road property boundary. 

 
The following conditions have been applied at the advice of the Commissioner of 
Highways: 
 
19. All access shall be constructed in accordance with AGC Projects Ground Floor Plan, Page 

No. SK201, dated 25 October 2016. 
 

20. The redundant Churchill Road crossover shall be closed and reinstated to Council 
specification kerb and gutter at the applicant’s cost prior to habitation of the dwellings. 

 
21. No stormwater from this development is permitted to discharge on-surface to Churchill 

Road. In addition, any existing drainage of the road shall be accommodated by the 
development and any alterations to road drainage infrastructure as a result of this 
development shall be at the expense of the developer. 
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Advisory Notes: 
 
(1) Pursuant to Section 86(1)(a) of the Development Act, 1993, you have the right of appeal 

to the Environment, Resources and Development Court against either 1) a refusal of 
consent or 2) any condition(s) which have been imposed on a consent. Any such appeal 
must be lodged with the Court within two (2) months from the day on which you receive 
this notification or such longer period as may be allowed by the Court.  

 
The Environment, Resources and Development Court is located in the Sir Samuel Way 
Building, Victoria Square, Adelaide SA 5000 (Postal Address: GPO Box 2465, Adelaide 
SA 5001). 

 
(2) The DP consent granted herein is effective for a period of twelve (12) months from the 

date of the decision. Unless Council extends this period, building rules consent is 
required within this time or the consent will lapse. 

 
Any request for an extension of the operative period of the consent must be submitted to 
Council in writing, accompanied by the applicable fee. 

 
(3) Further application pursuant to the Local Government Act shall be made to the 

Infrastructure Assets and Environment Department for the proposed crossover removal 
and access upgrade prior to demolition and construction activities occurring. 

 
Road/Kerbing/Footpath Works will need to be inspected by an Assets and Infrastructure 
Officer to determine they have met all relevant requirements. All work including line 
marking will be the responsibility of the applicant as will the reinstatement of any 
damaged Infrastructure / Services related to these works. All works will be carried out at 
the cost to the applicant. 
 

(4) Prior to the commencement of construction of the development herein approved, it is 
strongly recommended that you employ the services of a licensed Land Surveyor to 
carry out an identification survey of the subject land and to peg the true boundaries, to 
ensure that building work will be either on the true boundaries or the specified distance 
from the true boundaries of the subject land, as the case may be. 
Failure to correctly site the development on the land in accordance with the plans 
approved herein would constitute a breach of the Development Act 1993. Any 
amendments required to the approved plans as a result of the survey are to be 
submitted to Council for approval prior to works commencing. 
 

(5) You are encouraged to consult with adjoining property owners before commencing any 
work, to assist in minimising nuisance or inconvenience caused during construction. 
 

(6) You are required to give formal notification to, and consult with, the adjoining property 
owner if you are removing, replacing or altering an existing fence or building a 
freestanding wall along the common boundary that would, for all purposes, be a dividing 
fence (Section 5 of the Fences Act 1975). 

 
(7) If you (the building owner) are undertaking building work that affects the stability of other 

land or premises, namely: 
 

• an excavation which intersects a notional plane extending downwards at a slope of 1 
vertical to 2 horizontal from a point 600mm below natural ground level at a boundary 
with an adjoining site (as depicted in figure 1); or 

• an excavation which intersects any notional plane extending downwards at a slope of 
1 vertical to 2 horizontal from a point at natural ground level at any boundary between 
2 sites (not being a boundary with the site of the excavation), where the boundary is 
within a distance equal to twice the depth of the excavation (as depicted in figure 2); 
or 
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• any fill which is within 600mm of an adjoining site, other than where the fill is not 
greater than 200 millimetres in depth (or height) and is for landscaping, gardening or 
other similar purposes;  

Then you (the building owner) must, at least 28 days before the building work is 
commenced: 

 
a) serve on the owner of the affected land or premises a notice of intention to perform 

the building work and describing the nature of that work; and 

b) you must take such precautions as may be prescribed to protect the affected land or 
premises and must, at the request of the owner of the affected land or premises, carry 
out such other building work in relation to that land or premises as that adjoining 
owner is authorised by the regulations to require. 

If you fail to comply with these notification requirements, then you are guilty of an offence 
with a maximum penalty of $10 000. 
 
You may apply to the Court for a determination of what proportion (if any) of the expense 
incurred by you in the performance of the building work requested by the owner of 
affected land or premises (under subsection (b) above) should be borne by the owner of 
that land or premises, and you may recover an amount determined by the Court from the 
owner of the affected land or premises as a debt. 
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The following note has been applied at the direction of the Commissioner of Highways: 
 

i. The Metropolitan Adelaide Road Widening Plan (MARWP) shows a possible 
requirement for a strip of land up to 2.13 metres in width from the Churchill Road 
frontage of Lot 8 in DP 1204, for future road purposes. The consent of the 
Commissioner of Highways under the Metropolitan Adelaide Road Widening Plan Act is 
required to all building works on or within 6.0 metres of the 2.13 metres requirement. 
Accordingly, the attached consent form and three copies of the approved plans should 
be provided to DPTI for consent purposes. 
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AGENDA ITEM:  6.2 COMPROMISE PROPOSAL (ERD COURT PROCESS) 
 
To:  Development Assessment Panel (DAP) on 14 November 2016 
 
From:  Scott McLuskey, Acting Manager Development Services 
 
Proposal:  Four, Three Storey Residential Flat Buildings comprising 8 

Dwellings with Landscaping (DA 050/333/2016) 
 
Address:  107 Churchill Road, Prospect (CT 5397/836) 
 

 
SUMMARY: 
 
Applicant:   Rossdale Homes Pty Ltd 
 
Owner:    CC Structured Finance Pty Ltd 
 
Planning Authority:  Council  
  
Mandatory Referrals:  Nil 
  
Internal Referrals:  Nil 
    
Public Notification:  Category 1 
 
Representations:  Not applicable 
 
Respondent:   Not applicable 
 
Development Plan Version: Consolidated 21st April 2016 
 
Zone and Policy Area: Urban Corridor Zone (Boulevard Policy Area) 
 
Key Considerations: Occupant Amenity, Design Quality, Site Overdevelopment  
 
Recommendation: That the DAP advises the Environment, Resources and 

Development Court that the compromise proposal is 
accepted  

 

 
 
ATTACHMENTS: 
 
Attachments 1-7 Revised Proposal Plans 
Attachments 8-11 Correspondence from Applicant  
Attachments 12-18 Superseded Proposal Plans  
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1. EXECUTIVE SUMMARY 
 
1.1 The Development Assessment Panel (DAP) previously considered the original proposal, 

for two, three storey residential flat buildings comprising 10 dwellings at 107 Churchill 
Road Prospect, at its meeting of 12 September 2016.  

 
1.2 The DAP refused the proposal noting several aspects of the development that were of 

concern, which included future occupant amenity outcomes, the overall design quality of 
the proposed buildings, and that these concerns gave rise to the proposal being an 
overdevelopment of the site. The applicant has subsequently lodged an appeal against 
this decision with the Environment, Resources and Development Court. As part of this 
process, the applicant has prepared a compromise proposal for consideration by the 
DAP. 

 
1.3 The compromise proposal would retain the general configuration of the original proposal, 

though would reduce the number of dwellings from 10 to 8. The 8 dwellings proposed 
would be constructed within four detached residential flat buildings, with six of the 
dwellings now proposed to have ground level private open space. The revised proposal 
would also incorporate additional landscaping treatments and substantially improved 
natural light and ventilation treatments. The compromise proposal is thus considered to 
suitably address the concerns previously identified and therefore warrants support. 

 
2. BACKGROUND 
 
2.1 At its meeting of 12 September 2016 the DAP refused the application, noting that the 

proposal would:  
 

• Fail to achieve desired occupant amenity outcomes, particularly relating to 
ventilation and sunlight access. 

• Fail to achieve the level of design quality desired, particularly in relation to the 
building form and proportions, and the quality of materials and finishes used. 

• As a result of the above, would be an overdevelopment of the subject site. 

 
2.2 The reports from previous DAP meetings are available for viewing on the City of 

Prospect website (www.prospect.sa.gov.au). The original proposal plans previously 
considered by the DAP at its 12 September 2016 meeting are attached for the DAP’s 
reference (refer Attachments 12-18).   

 
2.3 The applicant has subsequently provided revised proposal plans (refer Attachments 1-

7) and a supplementary submission from an experienced planning consultant engaged 
by the applicant (refer Attachments 8-11) addressing the matters described above.   

 
3. PLANNING COMMENTARY 
 
3.1 The compromise proposal has been submitted in an attempt to address the concerns 

previously raised by the DAP in refusing the application. If supported by the DAP, then 
the appeal potentially proceeds no further, assuming that the appellant and the relevant 
Commissioner of the Environment, Resources and Development (ERD) Court agrees to 
any conditions recommended by the DAP.  
 

3.2 In any event, the matter is set down for a conciliation conference on Tuesday 22 
November 2016 before a Commissioner of the ERD Court.  
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4. PLANNING ASSESSMENT 
 
4.1 Refusal Matter 1: Occupant Amenity 
  

4.1.1 As a result of the revised number of dwellings and revised building configuration; 
six of the dwellings would now be provided with ground level private open space, 
while all habitable rooms within each dwelling would have direct access through 
external windows to natural light and ventilation. The first floor layout within each 
dwelling has been altered such that the bathroom would receive natural light and 
ventilation through vented skylights. 
 

4.1.2 The location of rainwater tanks, bin storage and clothes drying has been 
designated at ground level, such that upper level balconies directly accessed 
from living areas are now not required to service these functions. If the 
compromise proposal is supported, a condition relating to the screening of bin 
storage areas associated with Dwellings 1 and 5 is recommended. 

 
4.2 Refusal Matter 2: Design Quality 

 
4.2.1 As a result of the revised number of dwellings, building separation and dwelling 

entry locations; additional landscaping of greater quality is proposed throughout 
common areas, while the mass and extent of boundary walls is decreased. 
Contrasting paving and medium height tree plantings would better identify 
dwelling entries and offer an improved pedestrian interface.  
 

4.2.2 It is noted that the proposed building form, materials and architectural expression 
are unchanged from the original proposal as viewed from Churchill Road. It is 
noted that the supporting statement addresses these matters; with the consulting 
planner concluding that improvements to internal building form and landscaping, 
in conjunction with the varied palette of materials and finishes proposed to the 
Churchill Road façade, result in the proposal achieving the level of design quality 
desired by the Development Plan. 
 

4.3 Refusal Matter 3: Overdevelopment 
 

4.3.1 As a result of the revisions described above, it is considered that previous 
concerns relating to overdevelopment have been resolved.  
 

5. CONCLUSION AND RECOMMENDATION 
 

5.1 Summarised briefly, the amended proposal addresses the deferral matters by: 
 

1. Reduction in the number of dwellings proposed from 10 to 8. 
2. Separation of the two residential flat buildings into four residential flat buildings. 
3. Provision of ground level private open space to 6 of the dwellings. 
4. Revisions to the configuration of the ground and first floor of each dwelling, such 

that all habitable rooms receive natural light and ventilation via external windows. 
5. Revised landscaping plan with additional landscaping areas and tree plantings. 
6. Revised dwelling entry locations, with associated paving and canopy treatments. 

 
5.2 In line with the earlier discussion in this report, the application is considered to be 

sufficiently consistent with the relevant provisions of the Prospect (City) Development 
Plan and it is thus recommended: 
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That the Environment, Resources and Development Court be advised that Council is 
supportive of the compromise proposal for DA 050/333/2016 from Rossdale Homes Pty Ltd for 
Two, Three Storey Residential Flat Buildings comprising 10 Dwellings with associated Waste 
Storage and Landscaping at 107 Churchill Road Prospect (CT 5397/836), subject to the 
following reserved matters, conditions and notes: 
 
Reserved Matters: 
 
1. A detailed stormwater management plan shall be provided, and shall demonstrate that 

post-development outflow rates from the site will match pre-development rates in 1 in 20 
ARI storm events. The location and capacity of any on-site detention tanks, as well as 
the extent of any fill and associated retaining walls, shall be clearly described. 
 

Conditions: 
 
1. The development shall take place in accordance with plans and details stamped by 

Council relating to Development Application number 050/333/2016, except as modified by 
any conditions detailed herein. All works detailed in the approved plans and required by 
conditions are to be completed prior to the occupation of the approved development. 
 

2. All driveways, parking and manoeuvring areas must be formed, surfaced with concrete, 
bitumen or paving, and be properly drained. The surfacing of the driveway and drainage 
shall be maintained to the reasonable satisfaction of Council thereafter. Driveways, car 
parking spaces, manoeuvring areas and landscaping areas shall not be used for the 
storage of materials or goods including waste products and refuse.  

 
3. The southern facing upper level windows and balconies of the northern building, with the 

exception of stairwell windows, shall have: 

a) Minimum window sill heights of 1.5m above finished floor level; or 

b) Fixed and obscured glass to a minimum height of 1.5m above floor level; or 

c) An awning window with obscured glass to a minimum height of 1.5m above floor level, 
with an opening restricted to no more than 150mm; or 

d) Permanently fixed external screens that provide an effective screening height of 1.5m 
above the upper floor level and complement the external appearance of the building.   

The screening solution(s) shall be established prior to occupation of the building and 
maintained to the reasonable satisfaction of Council at all times thereafter. 
 

4. Screening devices shall be provided to the bin storage areas associated with Dwellings 1 
and 5 that adequately screen the bins from view to the reasonable satisfaction of Council. 
These devices shall be installed prior to occupation of the dwellings and maintained 
thereafter to the satisfaction of Council.  

 
5. Air-conditioning units and solar hot water heaters shall be provided with screening devices 

designed to complement the colours, materials and finishes of the building approved 
herein, and shall be sited to adequately screen the units from view to the reasonable 
satisfaction of Council.  

 
6. Lighting to driveways, parking and manoeuvring areas shall be lit in accordance with the 

Australian Standard for Lighting for Roads and Public Spaces (AS1158.1 and AS1158.3) 
during the hours of darkness that they are in use and accessible by the general public.  
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7. All works on Council land shall be conducted to Council’s specification. Footpaths adjacent 
to the site are to be kept in a safe condition for pedestrians at all times during construction 
works. All driveways and footpaths traversed by vehicles using the site are to be 
maintained in a reasonable condition for the duration of the works, and are to be reinstated 
to the satisfaction of Council on completion of the works.  

 
No obstruction of the footpath or roadway may occur without the prior permission of 
Council. For further advice, please contact Council’s Infrastructure and Environment 
Department on 8269 5355. 

 
8. The landscaping shall be planted in accordance with the approved plans prior to 

occupancy of the development.  Mature trees shall be no less than 2.0m in height at time 
of planting. All landscaping areas shall be maintained at all times to the reasonable 
satisfaction of Council. The applicant or the persons for the time being making use of the 
subject land shall cultivate, tend and nurture the landscaping, and shall replace any 
landscaping that becomes diseased or dies. An automated drip irrigation or similar 
watering system shall be established and maintained to ensure that sufficient water is 
available to satisfy the needs of the landscaping species selected. 

 
9. During construction of the development approved herein, measures will be implemented to 

ensure that the construction works do not result in an unreasonable impact on occupiers of 
adjacent properties or pollution of existing infrastructure through drag-out or stormwater 
runoff. Measures shall include as necessary: 

a) A hard surface and controlled washing zone at the entry/exit points to the site, 
designed to reduce the potential for mud and material dragged out by construction 
vehicles; and 

b) Containment of stormwater run-off within the site, which if being discharged into the 
stormwater system will be filtered to the satisfaction of Council; and 

c) Reduction of the potential for dust and other airborne particles by the use of water 
sprinklers and/or other means of containment; and 

d) The establishment of an appropriate storage compound for waste materials and litter. 
No building waste material shall be stored outside of the storage compound or similar 
industrial bin; and 

e) All mechanical equipment shall be used in a manner to minimise the potential for noise 
pollution and ensure compliance with the requirements of the Environment Protection 
(Noise) Policy. 

  
10. To ensure compliance with applicable standards as described in the Environment 

Protection (Noise) Policy established under the Environment Protection Act, construction 
activities shall only take place between the hours of 7:00am and 7:00pm, Monday to 
Saturday inclusive, and not on Sundays or public holidays. 
 

11. A minimum of three bicycle parking spaces shall be installed in safe and convenient 
locations with common property areas prior to the occupation of any dwelling. 

 
Advisory Notes: 
 
(1) Pursuant to Section 86(1)(a) of the Development Act, 1993, you have the right of appeal 

to the Environment, Resources and Development Court against either 1) a refusal of 
consent or 2) any condition(s) which have been imposed on a consent. Any such appeal 
must be lodged with the Court within two (2) months from the day on which you receive 
this notification or such longer period as may be allowed by the Court.  

 
The Environment, Resources and Development Court is located in the Sir Samuel Way 
Building, Victoria Square, Adelaide SA 5000 (Postal Address: GPO Box 2465, Adelaide 
SA 5001). 
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(2) The development plan consent granted herein is effective for a period of twelve (12) 

months from the date of the decision. Unless Council extends this period, building rules 
consent is required within this time or the consent will lapse. 

 
Any request for an extension of the operative period of the consent must be submitted to 
Council in writing, accompanied by the applicable fee. 

 
(3) The construction of the building shall be undertaken in accordance with the Ministers 

Specification SA78B – Construction requirements for the control of external sound.  
Compliance with the Minister’s Specification would be required as part of the Building 
Code of Australia (BCA). 
 

(4) Further application pursuant to the Local Government Act shall be made to the 
Infrastructure Assets and Environment Department for the proposed crossover prior to 
construction activities occurring. 

 
Road/Kerbing/Footpath Works will need to be inspected by an Assets and Infrastructure 
Officer to determine they have met all relevant requirements. All work including line 
marking will be the responsibility of the applicant as will the reinstatement of any 
damaged Infrastructure / Services related to these works. All works will be carried out at 
the cost to the applicant. 
 

(5) Prior to the commencement of construction of the development herein approved, it is 
strongly recommended that you employ the services of a licensed Land Surveyor to 
carry out an identification survey of the subject land and to peg the true boundaries, to 
ensure that building work will be either on the true boundaries or the specified distance 
from the true boundaries of the subject land, as the case may be. 
Failure to correctly site the development on the land in accordance with the plans 
approved herein would constitute a breach of the Development Act 1993. Any 
amendments required to the approved plans as a result of the survey are to be 
submitted to Council for approval prior to works commencing. 
 

(6) You are encouraged to consult with adjoining property owners before commencing any 
work, to assist in minimising nuisance or inconvenience caused during construction. 
 

(7) You are required to give formal notification to, and consult with, the adjoining property 
owner if you are removing, replacing or altering an existing fence or building a 
freestanding wall along the common boundary that would, for all purposes, be a dividing 
fence (Section 5 of the Fences Act 1975). 

 
(8) If you (the building owner) are undertaking building work that affects the stability of other 

land or premises, namely: 
 

• an excavation which intersects a notional plane extending downwards at a slope of 1 
vertical to 2 horizontal from a point 600mm below natural ground level at a boundary 
with an adjoining site (as depicted in figure 1); or 

• an excavation which intersects any notional plane extending downwards at a slope of 
1 vertical to 2 horizontal from a point at natural ground level at any boundary between 
2 sites (not being a boundary with the site of the excavation), where the boundary is 
within a distance equal to twice the depth of the excavation (as depicted in figure 2); 
or 

• any fill which is within 600mm of an adjoining site, other than where the fill is not 
greater than 200 millimetres in depth (or height) and is for landscaping, gardening or 
other similar purposes;  

Then you (the building owner) must, at least 28 days before the building work is 
commenced: 
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a) serve on the owner of the affected land or premises a notice of intention to perform 

the building work and describing the nature of that work; and 

b) you must take such precautions as may be prescribed to protect the affected land or 
premises and must, at the request of the owner of the affected land or premises, carry 
out such other building work in relation to that land or premises as that adjoining 
owner is authorised by the regulations to require. 

If you fail to comply with these notification requirements, then you are guilty of an offence 
with a maximum penalty of $10 000. 
 
You may apply to the Court for a determination of what proportion (if any) of the expense 
incurred by you in the performance of the building work requested by the owner of 
affected land or premises (under subsection (b) above) should be borne by the owner of 
that land or premises, and you may recover an amount determined by the Court from the 
owner of the affected land or premises as a debt. 
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