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1. EXECUTIVE SUMMARY  
 
1.1 The proposal is for the construction of eight row dwellings, of which seven would be 

three-storey and one would be two storeys in height. The development is proposed on 
one allotment within the Transit Living Policy Area.  
 

1.2 The proposal was referred to the Department of Planning, Transport and Infrastructure 
as the site fronts an arterial road. Category 2 public notification was undertaken to 
adjoining land owners and three representations were received against the proposal. 
The application was also referred to the Design Review Panel and Council’s Assets and 
Infrastructure for comment.  
 

1.3 The key considerations of the application are with regard to the height of the building 
and locality to which it relates, design and appearance, setbacks, providing private open 
space, site levels, vehicular access and car parking for occupants and visitors.   

 
1.4 The proposal achieves the minimum housing density, private open space, front, side and 

rear setbacks and minimises the potential of overlooking to the adjoining properties. The 
design and amenity is of sufficient quality to be in keeping with the variety of buildings 
anticipated in the Urban Corridor Zone. For the most part the car parking arrangements 
would satisfy the Development Plan requirements.  

 
1.5 However the provision of safe and convenient off-street parking that would enable the 

movement of vehicles is not considered satisfactory. This is considered a critical shortfall 
and as such it is recommended that the proposal is refused.   

 
2. LOCALITY AND SUBJECT LAND 
 
2.1 Locality 

 
2.1.1 The locality comprises a mix of residential and commercial land uses. To the east 

of Prospect Road are residential land uses and the Prospect Catholic Church, 
while to the west are a variety of offices, small retail shops and personal services 
establishments.     
 

2.1.2 There are a variety of dwelling types along Prospect Road and Cane Street. 
Within Cane Street the built form is predominantly bungalows and tudors which 
are single-storey in height. The subject land together with the properties directly 
north, south and west are located in the Urban Corridor Zone. The properties 
directly east and north-east of the subject land are located within the Residential 
Zone, Policy Area A450.   

 
2.1.3 There are 3 street trees and a side entry pit located on Cane Street, directly 

adjacent the subject land. Cane Street is a narrow street and the northern side of 
the road is a no-standing zone with no vehicular parking permitted. A bus stop is 
located on Prospect Road, on the opposite corner to the subject land.  

    
2.1.4 The broader locality, indicating the location of the subject land within the relevant 

Zone and Policy Area as described in Council’s Development Plan, as well as the 
location of the adjoining property owners who lodged representations, is 
described in Attachment 4.  
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2.2 Subject Land 
 
2.2.1 The subject land is located on the south-east corner of Prospect Road and Cane 

Street. The land comprises one allotment with a total area of approximately 
937m², with a frontage of 18m to Prospect Road and a frontage of 41m to Cane 
Street. The subject land slopes down from east to west. There are no regulated or 
significant trees on or near the subject land. 

 
2.2.2 Existing site improvements include a detached dwelling and associated garaging. 

The site is not heritage listed. A single vehicular crossover is located in the north-
east corner of the site, adjacent Cane Street.  

 
2.2.3 The subject land is illustrated on Attachment 5. Photographs of the subject land 

are also included (refer Attachment 6). 
 

3. PROPOSAL 
 
3.1 The proposal is for eight row dwellings, with seven three storeys in height and one that 

would be two storeys in height. The building is proposed to reduce to two storeys to the 
rear (east) of the site to provide a transition in building heights to the adjacent the 
Residential Zone. 
 

3.2 Each dwelling would be self-contained and face Cane Street. Dwelling 8 would have 2 
bedrooms and dwellings 1-7 would have 3 bedrooms. Each dwelling would have a single 
car garage and a ground floor court yard where a designated clothes drying area and a 
rainwater tank would be located.  

 
3.3 Four double width crossovers are proposed to Cane Street, with the dwellings grouped 

in pairs to share a crossover. Retaining walls and landscaping are proposed to the 
perimeter of the allotment.   

 
3.4 No other works are proposed. The proposal plans are attached (refer Attachments 7-

11). 3D perspective plans have also been provided (refer Attachments 12-14). The 
elevations illustrate the proposed development for 149 Prospect Road, Prospect, 
however this application is under separate assessment and not being considered within 
this report. Supporting documentation from a town planner engaged by the applicant is 
attached (refer Attachment 15-18). 

 
4. REFERRALS 
 
4.1 Internal (Advisory) Referrals 

 
4.1.1 The application was referred to Lumen Studio to review the proposal as per 

Council’s Design Review Procedure. The design review process is to promote 
good design and to give independent design advice on applications. 

 
4.1.2 The comments provided (refer Attachment 19) were supportive of the 

development, and are as follows: 
 
 The building’s scale is reasonably well broken down and provides visual 

interest to the streetscape.  
 The south and east facing facades are largely simplistic and not as well 

articulated as the north and west elevations.   
 There is some ability to make use of cross breezes.  
 There would be a reasonable ability to incorporate strategies to minimise 

water and energy consumption on site.  
 Space available for landscaping.  
 Increased passive surveillance to the street is desirable.  
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 Vehicle access from the side street has been achieved, although one 
driveway could be problematic for future residents. 

 The proposal sets a reasonable precedent for future developments.   
 

4.1.3 The application was referred to Council’s Assets and Infrastructure Department 
for comment regarding the proposed vehicle crossovers. The response received 
was that a crossover must be a minimum of 6m from the tangent point, otherwise 
it would not be supported.  
 

4.1.4 The applicant advises that the crossover would be located 6m from the tangent 
point of the Cane Street and Prospect Road intersection (refer Attachment 29), 
which is reflected in the amended plans.  
 

4.2 External (Legislated) Referrals 
 

4.2.1 The proposal was referred to the Commissioner of Highways as required by 
Schedule 8 of the Development Regulations 2008.  
 

4.2.2 The Department of Planning, Transport and Infrastructure (DPTI) advised that 
Prospect Road is identified as a Public Transport Corridor, a Major Cycling Route 
and a Priority Pedestrian Area under DPTI’s A Functional Hierarchy for South 
Australia’s Land Transport Network.  At this location Prospect Road has an AADT 
of 16,100 vehicles per day, of which 5% are commercial vehicles.  The speed 
limit is 50km/h.  

 
4.2.3 DPTI note that the Metropolitan Adelaide Road Widening Plan (MARWP) shows a 

4.5m by 4.5m corner cut-off adjacent Prospect Road and Cane Street may be 
required for possible future road purposes. While DPTI supports the 3m x 3m 
corner cut-off proposed, the consent of the Commissioner of Highways would be 
required for all building works on or within 6m of the possible MARWP 
requirement.   

 
4.2.4 DPTI has no objection to the proposed access points, subject to conditions, given 

that the development would gain all access via Cane Street. However, the 
Department note that the layout would require dwellings 1 and 2 to share a 
driveway, which would require the portion of land to be designated as a right of 
way to ensure there is free and unrestricted access for both dwellings.   

 
4.2.5 Additionally DPTI comment that the layout would most likely restrict the vehicle 

movement and visitor parking to either dwelling. Accordingly, DPTI recommended 
that the building is moved towards the east to enable the access to proposed 
dwelling 1 to be located so that it achieves the 6m separation from the tangent 
point, and meets the road at 90 degrees. This would also provide each dwelling 
with a separate driveway and ensure that the potential vehicular conflict between 
the dwellings would be minimised.  

 
4.2.6 The comments and conditions that DPTI recommend are attached (refer 

Attachments 20-22).  
 

4.2.7 In response to the feedback from DPTI, the applicant advised that moving the 
dwellings would result in greater impacts to the adjoining property to the east.  
Therefore an amended site plan was provided which illustrates the driveway for 
dwelling 1 would be widened to allow a sufficient area for a vehicle to be parked 
wholly within each driveway and access and egress could occur without being 
impeded by a vehicle parked at dwelling 2 (refer Attachment 29).  

 
4.2.8 The applicant’s response along with the amended plan was provided to DPTI for 

further comment.  DPTI responded:   
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“In relation to the access design shown in the amended plan, it is not very good 
as it still requires vehicles accessing dwelling 1 to use the driveway of dwelling 2. 
This arrangement is likely to result in conflict as discussed in our letter. Normally, 
the location of the access should be about 12m from the continuation of the kerb 
line on the through road and the access point designed to be at 90 degrees to the 
road. If approved in its current form, it is likely that Council will receive complaints 
about the access to dwelling 1 which in turn is likely to result in a request being 
made for a separate access closer to the tangent point. It should be noted that 
DPTI would not be supportive of the access being moved any closer than 
currently being proposed.” 

 
4.2.9 No other consultation with agencies was required. 
 

5. PUBLIC NOTIFICATION 
 
5.1 The application is a Category 2 form of development pursuant to Section 38 of the 

Development Act 1993 and Urban Corridor Zone Principle of Development Control 22.  
 

5.2 A dwelling is a Category 1 development unless it is located on land adjacent to the 
Residential Zone or Historic (Conservation) Zone and if it would be three or more 
storeys, or 11.5 metres or more in height, and in excess of the ‘Building Envelope - 
Interface Height Provisions’ (UCZ PDC 22). The subject land is adjacent land within the 
Residential Zone, while the building would be three storeys in height and exceeding the 
building envelope. Accordingly, the application has been assessed as a Category 2 form 
of development.  

 
5.3 The public notification period ended with three representations received against the 

proposal, of which two representors have stated they wish to be heard by the Panel in 
support of their representation. 

 
5.4 The representors raised the following concerns (refer Attachments 23-27): 
 

 The design of the building not consistent with the locality. 
 The proposal would de-value the area. 
 There would be an increase in traffic and car parking congestion. 
 The proposal would see the removal of 4 kerb side car parks, yet increase the 

number of dwellings.  
 The building will tower over neighbouring properties.  
 The building would overlook the adjoining properties. 
 The driveways would be close to the intersection which has potential to cause 

accidents with cars reversing out of driveways.  
 Cane Street is extremely narrow and inadequate to support the number of 

dwellings. 
 The proposal would increase the strain on the current street infrastructure. 

 
5.5 The representations were forwarded to the applicant for consideration. The applicant has 

provided a response with regard to the parking and traffic, access, character of the area 
and privacy measures. Specifically, the applicant provides the following comments (refer 
Attachment 28-32):  
 

 The proposed development would provide 2 on-site car parking spaces which 
salsifies the parking requirement outlined in Council’s Development Plan.  

 The development would not rely on any on-street parking to service the 
development.  

 The locality is well supplied with on-street parking despite the restricted sections 
along Cane Street.  
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 The zone envisages development at a much higher density that currently exists. 

 The preference for vehicular access is to be taken from the side roads, rather than 
the arterial roads.  

 Some increase in traffic on residential streets is to be expected however the 
projected traffic volumes to be generate would be unlikely to adversely impact the 
locality.   

 Traffic generation study (based on a house in the metropolitan areas within 
Sydney) suggests that the proposed development would generate a total of 85.6 
traffic movements per day on Cane Street. This translates to one vehicle movement 
on average every 7.5 minutes in peak periods, which is not considered excessive.  

 The driveway to dwelling 1 would be located 6m from the tangent point of the 
intersection which accords with the relevant Australian Standards.  

 The proposed building would not be consistent with the existing locality, however 
the dwellings incorporate well-articulated design features.   

 The building would step down to two-storey adjacent the eastern boundary to 
provide a transition between the adjoining Residential Zone. 

 The development would not create any adverse overlooking or privacy impacts. 

 Direct views into the private open space of the adjoining dwellings is unlikely given 
the separation distance is some 30m and the views are obstructed by the existing 
garage, fencing and vegetation.    

 
6. PLANNING COMMENTARY 
 
6.1 The application involves building work and therefore an application to Council is 

required. The proposal is neither a complying nor a non-complying development with 
reference to Principle of Development Control 20 and 21 of the Urban Corridor Zone and 
is therefore to be considered on its merits against the relevant provisions of Council’s 
Development Plan. 

 
6.2 Pursuant to Section 35(2) of the Development Act 1993, a development that is assessed 

by the Council as being seriously at variance with the Development Plan must not be 
granted consent. To this end, the Panel must determine whether the proposal is 
seriously at variance with the Development Plan prior to making a decision on the 
application.  

 
7. PLANNING ASSESSMENT 
 
7.1 Land Use 

 
7.1.1 The Desired Character Statement for the Urban Corridor Zone states that 

development within the Zone would enable high quality mixed use urban 
environment that contributes to economic vitality by increasing the density of 
housing, as well as the number and the diversity of businesses and other services 
offered to residents and the wider community. 

 
7.1.2 The subject land is located within the Transit Living Policy Area. The Objectives 

of the Transit Living Policy Area outline that new development should comprise 
medium density residential land uses supported by local shops, offices and 
community land uses. It is anticipated that this would occur through a highly 
varied built streetscape, allowing multiple design responses that support 
innovative housing and mixed use development. 
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7.1.3 Dwellings or a combination of dwellings are a type of development that is 
envisaged within the Urban Corridor, as outlined in Principle of Development 
Control 1 of the Urban Corridor Zone. Therefore the proposal is considered to be 
an appropriate type of development from a land use perspective.  

 
7.2 Site area 
 

7.2.1 The Transit Living Policy Area anticipates medium and high density housing. In 
order to achieve this, a minimum desired residential site density would be 45 
dwellings per hectare net, unless varied by the Concept Plan (UCZ PDC 5).   
 

7.2.2 The subject site has an area of approximately 937m² and is not identified within 
the Concept Plan. Therefore the minimum net residential site density would be 
achieved through the provision of 4 dwellings. The proposal is for 8 row dwellings, 
thus comfortably satisfying the above Development Plan provision.  

 
7.3 Vehicular access 
 

7.3.1 It is anticipated that new developments minimise the number of access points 
onto arterial roads by providing vehicle access from side streets, rear access 
ways, via rights of way or common vehicle parking areas (UCZ PDC 11).  Vehicle 
access points on side streets and rear access ways should be located and 
designed to minimise the impacts of headlight glare and noise on nearby 
residents and avoid excessive traffic flows into residential streets (UCZ PDC 12). 
 

7.3.2 Vehicular access to the site would be from Cane Street via four double 
crossovers. Each dwelling would have a single car garage and a visitor car park, 
provided in a stacked formation. A stobie pole is currently in the process of being 
relocated 1m east to make room for one of the crossovers. The crossovers would 
be adjacent the side boundary fence of the property to the north and therefore no 
impact of headlight glare is anticipated to the adjacent property.  

 
7.3.3 Council Wide Principle of Development Control (PDC) 15 outlines that residential 

allotments should have the appropriate area, configuration and dimensions for the 
siting of a dwelling and convenient vehicle access and parking.   

 
7.3.4 Car parking areas servicing more than one dwelling should be located and 

dimensioned to:  

a) efficiently, conveniently and safely serve users (pedestrians, cyclists and 
motorists);  

b) provide adequate space for vehicles to manoeuvre between the street and the 
parking area;  

c) provide ingress and egress from streets having the capacity to accommodate 
projected vehicle movements; and  

d) reinforce or contribute to attractive streetscapes (Council-wide PDC 63).  
 

7.3.5 A vehicular crossover must be a minimum of 6m the tangent point of the 
intersection, to satisfy the relevant Australian Standard. As a result, vehicular 
access to dwelling 1 is proposed to be achieved via a crossover that would also 
service dwelling 2. The removal of a street tree would be required to facilitate this 
outcome, while concerns are identified about the functionality of this solution. 
Based on these concerns, which related particularly to the convenience of access 
for users, the proposed access to dwellings 1 and 2 is not supported. This is 
representative of an overdevelopment of the site, as safe and convenient 
vehicular access is unable to be achieved for all proposed dwellings.    
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7.3.6 It is desired that development is designed to enable provision for adequate off-
street parking and for vehicles to enter and exit the site in a safe manner. This is 
considered to be critical design criteria that should be achieved for all new 
development. This is reinforced by comments of the Environment, Resources and 
Development Court, in the matter of GIC Australia Pty Ltd ACN 123 994 829 v 
City of Holdfast Bay [2014] SAERDC 52. In this matter, in relation to the proposed 
access arrangements, the Commissioner stated:  
 
“Even if the risk of conflict is low….it is a risk the Development Plan seeks to 
avoid….”   
 
“As the proposal stands at present….the access arrangement for the proposed 
dwelling is unsatisfactory and at sufficient odds with Council Wide Principle[s]…”  
 
“I am satisfied that both land uses proposed are appropriate on the subject land 
…. I am not satisfied that the reversing manoeuvre required to exit the proposed 
dwelling adequately satisfies the safe and convenient access provisions of the 
Development Plan one of which comprises a principle directed to new residential 
development”. 
 

7.3.7 Accordingly, vehicular access is a critical issue and the design for dwellings 1 and 
2 is not considered to provide safe and convenient movement to and from the 
subject site, which may be considered as a fatal flaw to the application.  

 
7.4 Design and Appearance 
 

7.4.1 The proposed development is for eight row dwellings comprising a total of three 
storeys and a total height of 11m. It is expected that the height of new 
development be a minimum of 1 storey, with a maximum height of 3 storeys and 
up to 11.5m (UCZ PDC 13), therefore the proposal achieves the desired height 
within the Transit Living Policy Area.  
 

7.4.2 It is anticipated that development within the Urban Corridor Zone would achieve a 
high standard of architectural design through careful articulation and fenestration 
to all visible sides. The design of building facades should contribute positively to 
the street by articulating the built form and accentuating the building’s functions, 
and providing vertical elements that create a strong vertical rhythm (UCZ Desired 
Character Statement).  

 
7.4.3 Additionally, buildings on allotments that have a frontage greater than 10m should 

be well articulated through variations in forms, materials, openings and colours 
(UCZ PDC 8). The above is reiterated by Council-wide provisions that suggest: 

 Buildings should be designed so that the main façade faces the primary street 
frontage of the land on which they are situated (Council-wide PDC 140). 

 Buildings should be designed and sited to avoid extensive areas of 
uninterrupted walling facing areas exposed to public view (Council-wide PDC 
142); and 

 The external walls and roofs of buildings should not incorporate highly 
reflective materials which will result in glare to neighbouring properties, drivers 
or cyclists (Council-wide PDC 133). 

 
7.4.4 With regard to the above provisions, the design proposes a rectangular shape 

building with repetitive elements to tie the building together. There would be a 
combination of both horizontal and vertical decorative elements to create a 
cohesive building form. The external materials and finishes would consist of 
render, timber look cladding, matrix feature cladding and glass balustrades to the 
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balconies. The southern elevation of dwellings 1-7 would be finished with render 
and dwelling 8 would comprise render and timber look cladding to the south and 
eastern elevations. While visual interest would be achieved to the north and west, 
it would be lacking on the southern elevation. It is noted that the applicant has 
lodged a development application to develop the allotment to the south, which 
would be directly adjoining the subject land and may therefore mean that any 
articulation would be redundant.   

 
7.4.5 Overall, the built form would achieve the above principles by way of the 

fenestration and location of balconies, use of materials, external colour scheme 
and the decreased scale of building height adjacent the adjoining allotment.  

 
7.4.6 To maintain sight lines between buildings and the street, and to improve safety 

through passive surveillance, solid fencing should not be constructed between the 
front building line and the primary or secondary street (UCZ PDC 10). 
Furthermore, where possible, balconies should be integrated with the overall form 
and detail of the building, include balustrade detailing that enables line of sight to 
the street, be recessed where wind would otherwise make the space unusable, 
and be self-draining and plumbed to minimise runoff (Council-wide PDC 135). 

 
7.4.7 The proposed balconies would face north, have glass balustrades and provide 

surveillance to Cane Street. No solid fencing is proposed between the dwellings 
and Cane Street or Prospect Road. Independent architectural advice has 
confirmed that the design and appearance of the development would be of an 
appropriate standard.  

 
7.5 Setbacks  

 
7.5.1 Within the Transit Living Policy Area, the minimum setback from the primary road 

is 3m (UCZ PDC 16). The minimum setback from a rear boundary should be 3m 
(UCZ PDC 18). The proposed balconies would be setback 3.5m from Cane Street 
and the main face of the building would be setback 5.5m from Cane Street. The 
building would be setback 3m from the rear boundary.   
 

7.5.2 The minimum setback from a secondary road within the Transit Living Policy Area 
is 2m (UCZ PDC 17). The proposed building would have a 2.8m setback from the 
western boundary which fronts Prospect Road, which is relatively consistent with 
the desired 3m setback for development fronting Prospect Road.   

 
7.5.3 For allotments with a frontage width greater than 20 metres, the building should 

have a minimum setback of 2m from a side boundary when adjoining another 
allotment (UCZ PDC 18). The wall of the dwelling adjacent the eastern boundary 
would be setback 2.2m, and the balcony would be setback 1m.  

 
7.5.4 Notwithstanding the balcony, the building has been designed to satisfy the front, 

rear and side setback criteria. The balcony would be adjacent the neighbouring 
allotment’s driveway, and would not overshadowing or create an overlooking 
impact to the site.  

 
7.5.5 To minimise the building massing at the interface with the residential zone, it is 

anticipated that buildings be constructed within a building envelope provided by a 
45 degree plane, measured from a height of 3m above natural ground level at the 
zone boundary (UCZ PDC 14).  While the building closest to the Residential Zone 
would be two storeys in height, it would slightly encroach the building envelope 
(refer Attachment 5). The encroachment is considered to be minor in nature and 
would not have an unreasonable impact on the adjoining property.  
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7.5.6 Accordingly, the setbacks are considered to satisfy the setback requirements 
within Council’s Development Plan. 

 
7.6 Overshadowing  

 
7.6.1 It is generally anticipated that new buildings allow for access of adequate winter 

sunlight to ground level private open space of existing adjacent dwellings 
(Council-wide PDC 78). The subject site, along with the adjoining properties to 
north and south are located within the Urban Corridor Zone, and therefore the 
sites are also identified to be developed at a greater intensity.   
 

7.6.2 The subject land is located on the south-eastern corner of an intersection. As a 
result of the orientation of the subject land and adjoining allotments, together with 
the location of the proposed and existing buildings, the proposed building would 
not restrict direct winter sunlight into the windows of the adjacent dwelling or its 
private open space (Council-wide PDC 138).  

 
7.7 Privacy 

 
7.7.1 Except for buildings of 3 or more storeys in the Urban Corridor Zone, the location 

of any windows and balconies shall be such as to prevent overlooking to adjacent 
useable private open spaces or adjoining windows. Any window that directly 
overlooks the private open space or adjoining windows of any adjoining property 
is to be screened to a height of 1.7m above the floor level (Council-wide PDC 90).  
 

7.7.2 The design proposes the east and south facing windows would have obscured 
glass to 1.7m above finished floor level along with a high level window facing 
east. Accordingly, privacy to adjoining allotments would be minimised. The 
balconies face north onto Cane Street and would not enable views into the private 
open space of the adjoining dwellings within the Residential Zone.  

 
7.8 Noise Attenuation 

 
7.8.1 Residential development on sites abutting roads with traffic volumes exceeding 

3000 vehicles per day should be sited and designed to reduce the impact of traffic 
noise on occupants (Council-wide PDC 111).  Additionally the subject land is 
identified with Map Pr/1 (Overlay 5) for the purpose of noise and air emissions. 
PDC 1 of the Noise and Air Emissions Overlay outlines that noise and air quality 
sensitive development located adjacent to high noise and/or air pollution sources 
should: 

(a) shield sensitive uses and areas through one or more of the following 
measures: 

(i) placing buildings containing less sensitive uses between the emission 
source and sensitive land uses and areas 

(ii) within individual buildings, place rooms more sensitive to air quality and 
noise impacts (e.g. bedrooms) further away from the emission source 

(iii) erecting noise attenuation barriers provided the requirements for safety, 
urban design and access can be met 

(b) use building design elements such as varying building heights, widths, 
articulation, setbacks and shapes to increase wind turbulence and the 
dispersion of air pollutants provided wind impacts on pedestrian amenity are 
acceptable 

(c) locate ground level private open space, communal open space away from 
the emission source. 
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7.8.2 The dwelling closest to Prospect Road would have the main living areas and a 
bedroom facing Cane Street, with a balcony on both levels that would provide a 
buffer between the rooms and the front of the allotment. One window is proposed 
to face Prospect Road that would be located above the desk on the second 
storey.   
 

7.8.3 The construction of any building is required to be undertaken in accordance with 
the Ministers Specification SA78B – Construction requirements for the control of 
external sound. Compliance with the Minister’s Specification would be required as 
part of the Building Code of Australia (BCA). It is considered that BCA 
requirements would provide an appropriate level of occupier comfort for all 
apartments. 

 
7.9 Affordable housing 
 

7.9.1 Development within the Urban Corridor Zone which proposes 20 or more 
dwellings should have a minimum of 15% affordable housing (Affordable Housing 
Overlay PDC 1).  The proposal is for 8 dwellings therefore the affordable housing 
provision does not apply.  
 

7.10 Private open space provision 
 
7.10.1 Private open space should be provided in accordance with Council Wide PDC 

148, which outlines that the area should be designed to enable domestic 
functions for each dwelling, and should: 

a) be accessed directly from the internal living areas of the dwelling; 

b) be screened for privacy; 

c) minimise overlooking from adjacent buildings; 

d) achieve separation from bedroom windows on adjoining sites; 

e) have a northerly aspect to provide for comfortable year round use; 

f) minimise noise or air quality impacts that may arise from traffic, industry or 
other business activities within the locality; and 

g) have sufficient area and shape to be functional, including the provision for 
external clothes drying areas . 

 
7.10.2 Private open space areas for dwellings at ground level which have a site area 

less than 300m² should have a minimum of 24m², of which 8m² may comprise of 
balconies providing they have a minimum dimension of 2m. A minimum area of 
16m² should be provided at the rear or side of the dwelling which has a minimum 
dimension of 3m and which is directly accessible from a habitable room (Council-
wide PDC 149).  
 

7.10.3 All eight dwellings would be provided with a total of 24m² of private open space. 
At ground level, dwelling 1 would have 22m², dwellings 2-7 would have 14.5m² 
and dwelling 8 would have 21m². The area would have a dimension of 3m and 
located directly to the rear of the dwellings, which would be south facing. With the 
exception of dwelling 8, the area would be directly adjacent a bedroom and 
provide a designated drying area for the occupiers.  

 
7.10.4 The balconies would provide an additional area of 9.6m² of private open space 

which would have a width of 2m. The balconies would be north facing and directly 
accessible from the living areas.  
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7.10.5 While the ground floor private open space would be slightly less than desired for 
dwellings 2-7, it is acknowledged that the dwellings would overall be provided 
with the minimum amount of private open space desired, and which would have 
sufficient area and shape to be functional. Accordingly the proposed private open 
space for the dwellings is considered to satisfy the relevant provisions.    

 
7.11 Energy Conservation Measures  
 

7.11.1 It is desired that all dwellings provide adequate thermal comfort for occupants 
through passive design features such as orientation of windows, living areas and 
private open space, and cross-ventilation (Council-wide PDC 79). 
 

7.11.2 The location of windows and doors would enable adequate levels of natural light 
and permit natural cross ventilation. Each dwelling would have north facing 
windows and balconies, with seven of the dwellings having north facing windows 
into their main living areas. The main living area for dwelling 8 would be south 
facing. The balconies would be covered to minimise the summer sunlight.    

 
7.11.3 The location of heating and cooling systems has not been identified, however it is 

noted that heating and cooling systems could be located to the rear of each 
dwelling, and which would be screened from view by boundary fences (Council-
wide PDC 134).  

 
7.11.4 Accordingly, the building design incorporates features to provide adequate 

thermal comfort to occupants, while minimising reliance on active heating and 
cooling.   

 
7.12 Car and Bicycle Parking  

 
7.12.1 Each dwelling would have provision for two vehicles to be parked on site in the 

form of a single width garage and visitor park. The visitor park would be directly in 
front of the garage, therefore car parking would be in a stacked formation.    
 

7.12.2 One car park should be provided for a row dwelling with 1 or 2 bedrooms and two 
car parking spaces should be provided for 3 or more bedrooms. Therefore, the 
anticipated car parking rate for the 8 dwellings would be 15 car parking spaces. 
No additional parking on-site is required for visitors.   

 
7.12.3 The proposed development would accommodate 16 cars, therefore providing 

sufficient car parks. However, it is acknowledged that the provision of accessing 
the driveway for dwelling 1 could be compromised if a car was parked in the 
driveway of dwelling 2. It is further noted that DPTI have directed the imposture of 
a condition preventing parking in front of dwellings 1 and 2.  

 
7.12.4 Table Pr/6 of Council’s Development Plan suggests that one bicycle park should 

be provided for every four dwellings, and one bicycle park per visitor for every ten 
dwellings. Accordingly, three bicycle parks should be provided. The proposal 
would provide an area within the garage of each dwelling to cater for a bicycle 
park, therefore comfortably satisfying the Development Plan provision.   

 
7.13 Site Preparation 
 

7.13.1 Residential allotments should have an orientation, size and dimensions that will 
facilitate the siting of dwellings to protect natural or cultural features and minimise 
the need for earthworks and retaining walls (Council-wide PDC 18). The subject 
site slopes from east to west. Site levels range between 100.40 in the north-east 
corner, 101.6 in the south-east corner, 98.95 in the north-west corner and 99.48 
in the south-west corner. Therefore there is a 1.45m-2.12m fall from east to west.  

12



 

7.13.2 The finished floor levels (FFL) of the dwellings has been designed in accordance 
with the slope of the land, with 300mm difference between every 2 dwellings, and 
approximately 400-600mm above the highest point of the water table adjacent 
each pair of dwellings. The proposed FFL of the dwellings would be: 

 99.30 for dwellings 1 and 2 (western end of the site);  

 99.60 for dwellings 3 and 4;  

 99.90 for dwellings 5 and 6; and  

 100.20 for dwellings 7 and 8 (eastern end of the site).  
 

7.13.3 It is noted that the dwelling located directly east of the subject land has a FFL of 
101.64 and the current dwelling on the subject land has a FFL of 100.61. As 
such, the proposed FFLs would be lower than that of the existing dwelling.    

 
7.13.4 The existing retaining walls are proposed to be replaced with new retaining walls 

at the property boundaries. The retaining walls would range between 950mm-
1.3m along the southern boundary and 1.05m along the eastern boundary (refer 
Attachment 10), and would be required to retain soil following excavation of the 
site.   

 
7.13.5 The proposed site levels are considered appropriate and unlikely to result in an 

unreasonable impact to the adjacent properties.  
 

7.14 Landscaping 
 

7.14.1 The siting, scale and design of landscaping on prominent corner sites along 
arterial roads should create attractive landmarks that enhance the character of 
such roads yet do not impair the amenity of lower scale development in their 
locality (Council-wide PDC 302). 
 

7.14.2 A landscaping plan has been provided which nominates low-level shrubs and 
plantings to the north, east and west of the site. Small trees are proposed in front 
of the building adjacent Cane Street and Prospect Road. The trees are proposed 
to have clean trunks to ensure that there would be no impact to the line of sight 
for motorists or pedestrians (refer Attachment 9). The landscaping is proposed to 
provide visual softening of the built form and neighbouring properties, and provide 
a buffer between every driveway (Council-wide PDC 141).  

 
7.14.3 Where development is located adjacent to an intersection, it should not create an 

obstruction or impair the visibility of road users. Similarly, fences and walls 
abutting streets should ensure traffic visibility at intersections (Council-wide PDC 
53 and 211).    

 
7.14.4 Motorists can turn either north or south onto Prospect Road at the Cane Street 

intersection. The setback of the proposed development and location of plantings 
should not unreasonably restrict the sight lines for any motorists entering or 
exiting from the intersection. Similarly, the visibility of a motorist when exiting from 
the adjoining property in a forward direction should not be unreasonably affected. 
Notwithstanding this, should the application be approved, a condition would be 
recommended which requires all landscaping to be maintained to Council’s 
satisfaction, which would include the maintenance of appropriate sight lines.  

 
7.15 Stormwater Management 
 

7.15.1 The provisions of Council’s Development Plan suggest that site drainage should 
be designed to safely direct surplus flows to a public street without causing harm 
to adjoining properties (Council-wide PDC 97) and that all proposed 
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developments should be designed to retain as much stormwater as possible, 
minimising the overflow to the kerb and water table (Council-wide PDC 98).  

 
7.15.2 Rainwater tanks have been illustrated on the site plan, however a stormwater 

management plan is yet to be finalised. Given that the proposal will result in a 
notable increase in stormwater run-off from the subject land, it is fundamental that 
Council receive and assess a detailed plan. 

 
7.15.3 It is therefore recommended that the consideration of the stormwater design be 

reserved for further assessment and approval by Council. It is anticipated that this 
design would not result in substantial changes to the layout or appearance of the 
building. 

 
7.16 Waste Management 
 

7.16.1 Council’s Development Plan outlines that new development should incorporate 
opportunities for minimising waste and enable waste management options that 
provide adequate storage while screening these areas from public view (Council-
wide PDC 147).   

 
7.16.2 Council has a 3-bin system to separate waste streams, with two of the bins 

placed out for collection each week. Therefore, a total of 24 bins would require 
storage and the potential for 16 bins would be kerbside for collection each week.  

 
7.16.3 On-street parking is restricted to Cane Street as it is a no standing zone and 

parking not permitted; therefore the placement of 16 bins on the kerbside for 
collection would not restrict the use of on-street car parking. The bins could be 
located adjacent the proposed crossovers, which would be approximately 10m 
from the intersection of Prospect Road. Accordingly, the placement and collection 
of the bins could be accommodated without impacting upon traffic movement 
(Council-wide PDC 169).  

 
8. CONCLUSION AND RECOMMENDATION 
 
8.1 The proposal seeks to construct a medium-high density residential land use on the 

subject land. For the most part the building would be three storeys in height, and two-
storeys adjacent the Residential Zone. Overall the building would stand at 11m above 
natural ground level which is within the height limit anticipated within the Transit Living 
Policy Area.   
 

8.2 The proposed building would provide fenestration and articulation to both the primary 
and secondary streets, and maximise the northern aspect. Overall the floor plans 
proposed would provide functional and usable living spaces, and privacy and noise 
impacts would be moderated through noise attenuation techniques. The proposal would 
achieve the required setbacks, have adequate private open space, storage facilities, 
waste collection and thermal comforts in accordance with the development plan 
provisions. The design has also been supported by Lumen Studio.  

 
8.3 Vehicular access would be provided from a side street, satisfying DPTI requirements. 

For the most part the proposed layout would provide adequate car parking in 
accordance with the requirements of Council’s Development Plan. However the driveway 
area for dwelling 1 would be significantly compromised due to the required distance of a 
crossover from the tangent point of the intersection. As a result, the vehicular access to 
dwellings 1 and 2 is not considered to provide safe and convenient movement to and 
from the subject site. As noted in the comments from DPTI, remedying this issue would 
require that no parking occurs within the driveway area (which is unlikely given the 
dimension of that space) or the crossover would need to be widened (which would 
conflict with a side entry pit and be at odds with the relevant Australian Standards).  
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8.4 The proposal would therefore fail to provide safe and convenient vehicle access and 
parking to dwelling 1 and as such the proposal is not considered to warrant the support 
of the DAP. 

 
It is recommended: 
 
That with reference to the relevant provisions of the Prospect (City) Development Plan, the 
zoning of the land within which the proposed development is situated and the locality within 
which the land is situated, the Panel resolves that development application 050/108/2015 is 
not seriously at variance with the Development Plan and as such a decision shall be made on 
the merits of the application; and 
 
That pursuant to the Development Act 1993, as amended, Development Plan Consent be 
refused to DA 050/108/2015 from Wealth in Property Pty Ltd for eight Row Dwellings and 
associated retaining walls and landscaping at 151 Prospect Road, Prospect (CT 5348/565), 
subject to the following conditions and notes:  
 
 Fail to provide an appropriate configuration for convenient vehicle access and parking. 
 
As such, the proposed development would be at variance with the relevant provisions of the 
Prospect (City) Development Plan and in particular: 
 
 Metropolitan Adelaide Objective 14; 
 Council Wide Principles of Development Control 15, 58, 63; 

 
Advisory Notes: 
 
(1) Pursuant to Section 86(1)(a) of the Development Act, 1993, you have the right of appeal 

to the Environment, Resources and Development Court against either 1) a refusal of 
consent or 2) any condition(s) which have been imposed on a consent. Any such appeal 
must be lodged with the Court within two (2) months from the day on which you receive 
this notification or such longer period as may be allowed by the Court.  

 
The Environment, Resources and Development Court is located in the Sir Samuel Way 
Building, Victoria Square, Adelaide SA 5000 (Postal Address: GPO Box 2465, Adelaide 
SA 5001). 

 
 

 
 
Susan Giles  
Development Officer, Planning 
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AGENDA ITEM:  5.2 
 
To:  Development Assessment Panel (DAP) on 14 September 2015 
 
From:  Scott McLuskey, Senior Development Officer, Planning 
 
Proposal:  Compromise Proposal: Two, Two Storey Residential Flat 

Buildings comprising Seven Dwellings with associated Carports, 
Driveway and Landscaping (DA 050/323/2014) 

 
Address:  32 Hampstead Road Broadview (CT 5314/328) 
 

 
SUMMARY: 
 
Applicant:   Willalo Holdings 
 
Owner:    Willalo Holdings 
 
Planning Authority:  Council  
 
Mandatory Referrals:  Nil 
 
Independent Advice:  Nil 
 
Public Notification:  Not applicable 
 
Development Plan Version: Consolidated 31 October 2013 
 
Zone and Policy Area: Residential Zone (Policy Area B200) 
 
Key Considerations: Occupant amenity, Energy efficiency, Size and configuration of 

allotments 
 
Recommendation: That the DAP advises the Environment, Resources and 

Development Court that the compromise proposal is 
accepted 

 

 
ATTACHMENTS: 
 
Attachments 1-8 Proposal Plans 
Attachments 9-17 Previous Proposal Plans 
Attachments 18-34 Previous Report 
Attachments 35-41 Applicant’s Submission 
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1. EXECUTIVE SUMMARY 
 

1.1 The Development Assessment Panel (DAP) has previously considered the subject 
proposal for the construction of two, two storey residential flat buildings comprising 
seven dwellings with associated carports, driveway and landscaping at 32 
Hampstead Road Broadview, at its meetings of 12 January 2015 and 2 March 
2015. 
 

1.2 Briefly, the DAP refused the original proposal and rejected the later compromise 
proposal as it was considered that the proposal would provide unsatisfactory levels 
of occupant amenity, insufficiently address natural energy efficiency and thermal 
comfort, establish a pattern of allotments at odds with the prevailing character of 
the locality, and result in site areas of insufficient size and width, particularly in 
relation to the dwellings proposed at the rear of the land. 

 
1.3 The applicant has subsequently provided a further compromise proposal and a 

supplementary submission responding to the refusal matters outlined above. While 
the configuration of the dwellings would remain the same, the submission and 
remaining building amendments are considered to satisfactorily address the 
relevant provisions of the Development Plan. The compromise proposal therefore 
warrants support. 

 
2. BACKGROUND 
 
2.1 The DAP considered a proposal for the construction of two, two storey residential flat 

buildings comprising seven dwellings with associated carports, driveway and 
landscaping at 32 Hampstead Road Broadview at its meeting of 12 January 2015. The 
application was refused as it was considered that the proposal would: 
 

1. Provide unsatisfactory levels of occupant amenity, 

2. Insufficiently address natural energy efficiency and thermal comfort, 

3. Establish a pattern of allotments at odds with the prevailing character of the 
locality, and 

4. Result in site areas of insufficient size and width, particularly in relation to the 
dwellings proposed to the rear of the land. 

 
2.2 The applicant lodged an appeal against the decision with the Environment, Resources 

and Development (ERD) Court. The applicant then provided Council with a revised 
proposal for the site in an attempt to address the concerns of Council without proceeding 
to a hearing on the appeal. The DAP considered the proposal at its meeting of 2 March 
2015, with the following alterations noted: 
 
 The configuration and quantity of bedrooms associated with the rear residential flat 

building would vary. Townhouses 5 and 6 would now incorporate two bedrooms, 
Townhouses 4 and 7 would incorporate the originally proposed three bedrooms. 
Each of these bedrooms, and the study of Townhouses 5 and 6, would achieve 
direct natural light and ventilation through west facing windows. 

 
 Common areas would vary by way of an altered car parking configuration 

associated with Townhouses 1-3 that would provide visitor access to Townhouse 3 
and improve vehicular manoeuvring associated with the adjacent carport. Bin 
storage for Townhouses 5 and 6 would be located to the side of Townhouses 4 
and 7. 
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2.3 The compromise proposal was rejected as it was considered that the proposal would: 
 

1. Provide unsatisfactory levels of occupant amenity, 

2. Insufficiently address natural energy efficiency and thermal comfort, 

3. Establish a pattern of allotments at odds with the prevailing character of the 
locality, and 

4. Result in site areas of insufficient size and width, particularly in relation to the 
dwellings proposed to the rear of the land. 

 
2.4 While the matter has now been listed for a hearing by the ERD Court on 19 and 20 

October, the applicant has provided Council with a further and more substantially revised 
proposal in an attempt to address the concerns of the DAP. Thus, if the DAP is 
supportive of the revised proposal, the matter would not proceed to be heard by the 
Court. 
 
 

3. PROPOSAL 
 
3.1 While the proposal would retain essentially the same overall site configuration, the 

appearance of both residential flat buildings, and the layout and configuration of the front 
building differ notably from the previous proposal plans.  
 

3.2 Most notably, Townhouses 1-3 would now comprise three attached and self-contained, 
two storey dwellings each containing three bedrooms. The footprint of this building would 
remain essentially unchanged, with occupant and visitor parking provided in common 
areas located centrally upon the site. As a result of the altered building configuration, the 
external staircase previously servicing Townhouse 3 would not be required. 

 
3.3 The form and appearance of the residential flat buildings would now comprise lower 

pitched skillion roof profiles, with a broader material palette incorporating face brick, 
hebel and rendered finishes of varying colour and texture now proposed. 
 

3.4 Townhouses 4-7 would comprise four, three bedroom dwellings and use an internal void 
and 'hi-lite' windows to provide natural light access through the centre of each dwelling. 
In the case of Townhouses 5 and 6, this void would provide natural light to central bed 
and bath rooms. 

 
3.5 Details of the compromise proposal are attached, including a supporting submission 

from Tom Crompton of Botten Levinson Lawyers (refer Attachments 35-41) and 
proposal plans (refer Attachments 1-8). 

 
3.6 Briefly, Mr Crompton considers that the amended proposal is a substantial improvement 

to the original proposal and satisfactorily responds to all relevant planning matters, 
particular in relation to height, density, setbacks, car parking, private open space, energy 
efficiency, amenity and appearance, and therefore concludes that there is compelling 
merit for the amended proposal to be supported by the DAP. 

 
 
4. PLANNING COMMENTARY 
 
4.1 The compromise proposal has been submitted in an attempt to address the concerns 

previously raised by the DAP in refusing the application. If supported by the DAP, then 
the appeal potentially proceeds no further, assuming that the appellant agrees to any 
conditions recommended by the DAP.  
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4.2 Alternatively, if the compromise proposal is not supported, then the matter will be heard 
by the ERD Court on October 19 and 20. It is noted that the Court would consider the 
current, revised proposal with limited reference to the original scheme during the 
hearing. 
 

4.3 Preliminary consideration has been given by the ERD Court, as well as the legal 
practitioners involved in the matter, as to whether the revisions now proposed are so 
departed from the original scheme as to require a fresh application or public notification 
process. Following submissions, the Court expressed its satisfaction that the proposal 
was not so substantially altered such that a further application or notification process 
was required.  

 
4.4 The report originally considered by the DAP is included in its entirety for reference 

purposes (refer Attachments 18-34), as are copies of the original proposal plans (refer 
Attachments 9-17).  
 

4.5 It is noted that the applicant has also provided revised land division proposal plans for 
consideration by the DAP. Consideration of the revised proposal with respect to those 
reasons for refusal relating to the size and configuration of allotments has therefore 
occurred within the report provided in Agenda Item 5.3. For this reason, the following 
assessment focuses on the extent of change in occupant amenity, while also revisiting 
matters addressed in the previous reports that are affected by the changes to the 
proposal.  

 
 
5. REFERRALS 
 

No independent consultant’s advice or further consultation with external agencies was 
required. 
 
 

6. PUBLIC NOTIFICATION 
 
6.1 The original application was a Category 2 form of development and notified accordingly. 

The public notification period ended with two representations and one submission 
received. 
 

6.2 As noted in paragraph 3.3, no further notification is able to be undertaken by Council. 
Representors have however been notified that a compromise proposal is being 
considered by the DAP and would be again notified if the compromise proposal is 
accepted.   

 
 
7. ASSESSMENT (REFUSAL MATTERS) 
 
7.1 Refusal Matter 1: Occupant Amenity 

 
7.1.1 Development within the B200 policy area should be of medium density and 

residential in nature. Development should be of a good architectural quality, with 
the use of openings and design features to be carefully balanced against noise 
attenuation requirements. Development should primarily address issues of 
access, car parking, noise attenuation, the protection of neighbouring amenity 
and the creation of attractive living environments, while increasing densities in 
areas adjacent to arterial roads with a diverse mix of dwelling styles (RPA B200 
DCS). 
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7.1.2 The revised proposal would result in generally improved quantities of private open 
space (varying from 27sqm to 47sqm, with a minimum 4 metre dimension), 
improved access arrangements from Townhouses 1-3 to communal parking 
areas, and would provide access and waste storage to each dwelling individually. 
Each dwelling would continue to be provided with two parking spaces that can 
safely and conveniently access the adjacent arterial road. 
 

7.1.3 Living areas to Townhouses 1-3 would be larger than previously proposed, while 
internal storage quantities would be improved for all seven dwellings. Bedrooms 
are configured such that they would not abut adjoining living areas, while living 
areas and private open space is appropriately separated from the Hampstead 
Road frontage of the site. 
 

7.1.4 The applicant acknowledges in their submission the importance of appropriate 
acoustic treatment with respect to occupant amenity, identifying that compliance 
with the relevant Development Plan provisions is best demonstrated in the 
detailed working drawings. If the variation proposal is supported, it is 
recommended that a reserved matter be imposed in relation to noise attenuation 
design to ensure the quality of the outcome. 
 

7.1.5 Within the B200 policy area, it is anticipated that some measures of occupant 
amenity may vary depending on the style of the particular development. Access 
arrangements to each site and dwelling, landscaping, storage, and protection 
from the noise generated by traffic on Hampstead Road are the key occupant 
amenity issues expressed within the desired character statement.  
 

7.1.6 It is the view of staff that, subject to resolution of the recommended reserved 
matter during the preparation of detailed working drawings, the proposal would 
satisfactorily provide occupant amenity anticipated within the policy area. 

 
7.2 Refusal Matter 2: Energy Efficiency and Thermal Comfort 
 

7.2.1 The proposal now comprises seven, three-bedroom dwellings. Townhouses 1-3 
have been reconfigured such that each is a distinct two storey dwelling, featuring 
a main east-facing bedroom and two smaller west-facing bedrooms. Townhouses 
4-7 would retain their original upper storey layout. 
 

7.2.2 Additional window openings are provided to the northern facade of Townhouse 7 
to provide improved light and ventilation access. Townhouses 4-7 would each 
feature a central vented skylight, with high sill level and sliding windows to 
adjacent bedrooms and bathrooms. The skylight would be accessed for 
ventilation purposes via the upper storey landing. Townhouses 4-6 would also 
now incorporate a skylight to each Bed 1 ensuite bathroom. 
 

7.2.3 Both residential flat buildings would now incorporate central roof-top solar panel 
systems, though it is noted that bank of panels atop Townhouse 5 will require the 
use of a tilt-frame. It is noted that such a system would require development 
approval, and hence the applicant should be encouraged to resolve this matter 
promptly if the Panel were to advise the Court of its support.  
 

7.2.4 Nevertheless, the east-west dwelling configuration provides a good opportunity 
for solar energy collection, which will assist in off-setting a greater than ideal 
reliance upon mechanical heating and cooling. Aerial photography suggests that 
none of the existing dwellings within the locality facing Hampstead Road have 
made use of solar panel systems, though many feature west-facing habitable 
rooms while preventing northern light access through carport or garage 
structures.  
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7.2.5 It is noted that the addition of verandahs will provide effective shading to the 
ground level sliding doors of the living area that are also west facing. It is 
recommended that a condition be imposed with respect to the shading of west 
facing windows as alluded to in the applicant's submission. 

 
7.3 Refusal Matters 3 & 4: Size and configuration of allotments 
 

7.3.1 The proposal would result in the establishment of an allotment configuration 
effectively unchanged from that previously considered by the DAP. In the context 
of the desired future character of the area and the form of the compromise 
proposal, this is not considered (in isolation) to be fatal to the application.  
 
 

8. ASSESSMENT (FURTHER MATTERS) 
 
8.1 Design and Appearance 
 

8.1.1 The amended proposal would retain similar setback distances to the previous 
proposal, but would substantially alter the form, roof profile, materials and finishes 
of each building. The solid to void ratio to the eastern facade of Townhouses 1-3 
would be substantially altered, while a mixture of brick, timber look cemintel 
cladding and rendered finishes would result in a more modern dwelling 
appearance. 

 
8.1.2 The proposed forms and finishes would be unique within the locality, which 

typically features original dwellings of low scale and density. It is noted that the 
replacement of these dwellings with buildings of greater vertical and horizontal 
proportions, and of a higher density, is sought within the policy area. To this end it 
is noted that the proposed buildings feature design elements, materials and 
finishes similar to those employed by infill development adjacent Regency Road; 
the only other area to which the B200 policy regime applies. 
 

8.1.3 Thus while it is anticipated that new development will be complementary to the 
scale, materials and design elements characteristic of the present locality, it is 
desirable nonetheless that the character of the locality be revitalised through 
more modern in-fill development. The proposal is considered to appropriately 
balance these competing character concerns, resulting in buildings that would 
provide a medium density housing outcome but at a lower scale distinct from the 
Urban Corridor Zone. 

 
 
9. CONCLUSION AND RECOMMENDATION 
 
9.1 The compromise proposal seeks to establish a medium density residential land use of a 

form and scale anticipated within the relevant policy area. Amendments to the original 
proposal improve access to natural light and ventilation for habitable rooms and improve 
the efficiency and functionality of first floor living areas within Townhouses 4-7. The 
amendments would modernise the appearance of the dwellings, while providing solar 
energy collection and improved pedestrian and vehicle access points. 
 

Thus it is recommended: 
 
That the Environment, Resources and Development Court be advised that Council is 
supportive of the compromise proposal for Two, Two Storey Residential Flat Buildings 
comprising Seven Dwellings with associated Carports, Driveway and Landscaping (DA 
050/323/2014) at 32 Hampstead Road Broadview(CT 5314/328), and recommends the 
following reserved matters and conditions: 
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Reserved Matters: 
 
1. A detailed design of the stormwater management system by a suitably qualified civil 

engineer be provided to Council for assessment, including appropriate provisions for 
rainwater capture and reuse. 
 

2. An acoustic report from a qualified acoustic engineer shall be submitted to Council 
detailing any acoustic measures required to demonstrate that the proposal meets the 
requirements of the Development Plan with respect to Council Wide Principle of 
Development Control 111 and Residential Zone Policy Area B200 Principle of 
Development Control 2. 

 
Conditions: 
 
1. The development shall take place in accordance with plans and details stamped by 

Council relating to Development Application Number 050/323/2014, except as modified by 
any conditions detailed herein. All works detailed in the approved plans and required by 
conditions are to be completed prior to the occupation of the approved development. 
 

2. All driveways, parking and manoeuvring areas must be formed, surfaced with concrete, 
bitumen or paving, and be properly drained. The surfacing of the driveway and drainage 
shall be maintained to the reasonable satisfaction of Council thereafter. 

 
3. The drainage system shall be designed, installed and maintained at all times thereafter to 

ensure that water from the site does not: 
 

a) Flow or discharge onto adjoining properties; 

b) Flow across the surface of footpaths or public ways;  

c) Affect the stability of any building; or  

d) Create unhealthy or dangerous conditions on the site or within any building. 
 

4. Air-conditioning units and solar hot water heaters shall be provided with screening devices 
designed to complement the colours, materials and finishes of the building approved 
herein, and shall be sited to adequately screen the units from view to the reasonable 
satisfaction of Council.  

 
5. Driveways, car parking spaces, manoeuvring areas and landscaping areas shall not be 

used for the storage or display of materials or goods including waste products and refuse.  
 

6. The screening located on the ‘Terrace’ of Townhouse 3 shall be a minimum of 1.8m in 
height above the finished floor level of the balcony. 

 
7. The east-facing balconies of Townhouses 4-7 shall be provided with screening to an 

effective minimum height of 1.8m above the finished floor level of the balcony, which 
prevents views into neighbouring properties to the reasonable satisfaction of Council. The 
materials and finishes used on the screens shall complement those of the building. All 
screening devices shall be constructed prior to occupation of the dwellings and maintained 
at all times thereafter to the reasonable satisfaction of Council. 

 
8. The timber slat screening proposed to the stairway of Townhouse 3 shall be constructed to 

a minimum height of 1.7m above the level of each adjacent stair in accordance with the 
approved plan. The spacing between slats shall be no more than 5mm. All screening 
devices shall be constructed prior to occupation of the dwellings and maintained at all 
times thereafter to the reasonable satisfaction of Council. 
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9. The west-facing upper storey windows of Townhouses 3, 4, 5, 6 and 7 shall have: 
 

a) Minimum window sill heights of 1.7m above finished floor level; or 

b) Fixed and obscured glass to a minimum height of 1.7m above floor level; or 

c) An awning window with obscured glass to a minimum height of 1.7m above floor level, 
with an opening restricted to no more than 100mm; or 

d) Permanently fixed external screens that provide an effective screening height of 1.7m 
above the upper floor level and complement the external appearance of the dwelling.   

The screening solution(s) shall be established prior to occupation of the dwellings and 
maintained to the reasonable satisfaction of Council at all times thereafter. 

 
10. To maximise the efficiency of waste recycling: 
 

a) Provision shall be made for the separation of recyclable materials for collection and 
recycling, including paper, cardboard, glass and plastic containers, tins, and any other 
plastic that 'holds its shape'; 

b) Separate provision shall be made for the collection of food waste (food organics) and 
food-contaminated cardboard, paper or paper products, which are to be collected for 
composting; and 

c) Paper attached to plastic, wax paper or chemically-treated/gloss cardboard will not be 
included with the materials collected for composting. 

 
11. West facing windows shall be provided with external awnings (or similar to the satisfaction 

of Council) to provide shade to those windows from afternoon sun. 
 

12. All car parking spaces must be line-marked in accordance with the approved plans and to 
comply with the Australian/New Zealand Standard for Parking Facilities (Part 1: Off-street 
Car Parking (AS/NZS 2890.1:2004) prior to occupation.  

 
13. Manoeuvring areas shall be clearly marked ‘No Parking’ via line-marking or signage 

consistent with that described in Clause 4.4 of AS/NZS 2890.1:2004. Such marking shall 
occur prior to occupation. 

 
14. The surfacing of the car park, line marking, directional arrows and/or signage, as relevant, 

shall be maintained to the reasonable satisfaction of Council at all times.  
 

15. That any lighting to common areas shall be designed and located in such a way that 
adjacent properties are not unreasonably inconvenienced by the glare or the overspill of 
light. 

 
16. Landscaping shall be provided in the areas described by the herein endorsed Landscape 

Plan. Landscaping shall include low-lying shrubs and medium height trees (growing to 
minimum 4-6m height). 

 
17. All landscaping areas shall be established and maintained at all times to the reasonable 

satisfaction of Council. The applicant or the persons for the time being making use of the 
subject land shall cultivate, tend and nurture the landscaping, and shall replace any 
landscaping that becomes diseased or dies. An automated drip irrigation or similar 
watering system shall be established and maintained to ensure that sufficient water is 
available to satisfy the needs of the landscaping species selected. 

 
18. During construction of the development approved herein, measures will be implemented to 

ensure that the construction works do not result in an unreasonable impact on occupiers of 
adjacent properties or pollution of existing infrastructure through drag-out or stormwater 
runoff. Measures shall include as necessary: 
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a) A hard surface and controlled washing zone at the entry/exit points to the site, 
designed to reduce the potential for mud and material dragged out by construction 
vehicles; and 

b) Containment of stormwater run-off within the site, which if being discharged into the 
stormwater system will be filtered to the satisfaction of Council; and 

c) Reduction of the potential for dust and other airborne particles by the use of water 
sprinklers and/or other means of containment; and 

d) The establishment of an appropriate storage compound for waste materials and litter. 
No building waste material shall be stored outside of the storage compound or similar 
industrial bin; and 

e) All mechanical equipment shall be used in a manner to minimise the potential for noise 
pollution and ensure compliance with the requirements of the Environment Protection 
(Noise) Policy. 

 
19. Footpaths adjacent to the site are to be kept in a safe condition for pedestrians at all times 

during construction works. All driveways and footpaths traversed by vehicles using the site 
are to be maintained in a reasonable condition for the duration of the works, and are to be 
reinstated to the satisfaction of Council on completion of the works.  

 
No obstruction of the footpath or roadway may occur without the prior permission of 
Council. For further advice, please contact Council’s Infrastructure and Environment 
Department on 8269 5355.  
 

20. To ensure compliance with applicable standards as described in the Environment 
Protection (Noise) Policy established under the Environment Protection Act, construction 
activities shall only take place between the hours of 7:00am and 7:00pm, Monday to 
Saturday inclusive, and not on Sundays or public holidays.   

  
The following conditions are applied at the recommendation of DPTI: 
 
21. The access shall be a minimum of 6.0 metres in width at the property boundary and 

appropriately flared to the road to facilitate unimpeded ingress/egress and minimise 
disruption to the free flow of traffic on the arterial road. 

 
22. The access shall have a clear area of a minimum of 6.0 metres by 6.0 metres inbound into 

the property to allow vehicles to store off-street while waiting for another vehicle to enter 
or exit the property. 

 
23. Stormwater run-off shall be collected on-site and discharged without jeopardising the 

integrity and safety of the arterial road. Any alterations to the road drainage infrastructure 
required to facilitate this shall be at the applicant’s cost. 

 
 
 
 
 
 
 
 
Scott McLuskey 
Senior Development Officer, Planning 
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AGENDA ITEM:  5.3 
 
To:  Development Assessment Panel (DAP) on 14 September 2015 
 
From:  Scott McLuskey, Senior Development Officer, Planning 
 
Proposal:  Land Division (Community Title – One into Seven) (DA 

050/424/2014) 
 
Address:  32 Hampstead Road Broadview (CT 5314/328) 
 

 
SUMMARY: 
 
Applicant:   Willalo Holdings 
 
Owner:    Willalo Holdings 
 
Planning Authority:  Council  
 
Mandatory Referrals:  Department of Planning, Transport and Infrastructure (DPTI) 
 
Independent Advice:  Nil 
 
Public Notification:  Not applicable 
 
Development Plan Version: Consolidated 31 October 2013 
 
Zone and Policy Area: Residential Zone (Policy Area B200) 
 
Key Considerations: Density, Allotment Configuration 
 
Recommendation: Development Plan Consent, Land Division Consent and 

Development Approval be granted, subject to conditions 
 

 
ATTACHMENTS 
 
Attachment 1-2 Proposal Plans 
Attachment 3-4 Referral Response (DPTI) 
 
 

 
 
 

1. EXECUTIVE SUMMARY 
 
1.1 A community titled land division creating seven community lots with associated common 

property is proposed at 32 Hampstead Road Broadview. The proposal would create 
three community lots abutting the Hampstead Road frontage of the subject land and four 
community lots to the rear of the subject land, separated by a common access area.  
 

1.2 The proposal did not require public notification and was referred to the Department of 
Planning, Transport and Infrastructure (DPTI) pursuant to Schedule 8 of the 
Development Regulations 2008. The DPTI has indicated its support for the proposal 
subject to conditions, while the site areas, overall proposal density and community lot 
configuration are the key considerations. 
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1.3 It is considered that the proposal would be at a similar overall site density to that 
anticipated generally within the Policy Area and is therefore appropriate. Further, it is 
considered that the site configuration is suitable for a range of dwelling proposals that 
might achieve the dual aims of presenting attractive building facades to main street 
frontages while moderating the impact of noise to occupants. Thus site configuration is 
considered to be appropriate despite not achieving an ideal north/south alignment for the 
individual allotments The proposal therefore warrants development plan consent, land 
division consent and development approval. 

 
 
2. BACKGROUND 
 
2.1 The DAP would be familiar with the subject land, as the DAP has previously considered 

a related proposal (DA 050/323/2014) for the construction of two, two storey residential 
flat buildings comprising seven dwellings with associated carports, driveway and 
landscaping at its meeting of 12 January 2015. A revised form of that application is 
under concurrent consideration by the DAP. 
 

2.2 The related building application was refused as it was considered that the proposal 
would: 
 

1. Provide unsatisfactory levels of occupant amenity, 

2. Insufficiently address natural energy efficiency and thermal comfort, 

3. Establish a pattern of allotments at odds with the prevailing character of the 
locality, and 

4. Result in site areas of insufficient size and width, particularly in relation to the 
dwellings proposed to the rear of the land. 

 
2.3 The proposed division of land had been held in abeyance pending the outcome of the 

corresponding building application. 
 
 

3. PROPOSAL 
 
3.1 The proposal would divide one existing allotment into seven community lots with 

additional common property. Three community lots would abut the Hampstead Road 
frontage of the site while four abut the rear boundary of the site. Community lots would 
vary in size from 154m² to 203m². The proposed plan of division is included at 
Attachments 1-2. 

 
 

4. PLANNING COMMENTARY 
 
4.1 While it is perhaps desirable that the proposed division be considered concurrent with 

the related building application, the DAP should be aware that it may approve the land 
division application irrespective of whether the compromise building proposal is 
supported. Further, the DAP should be aware that if both the land division and building 
proposals were approved, the applicant may divide the land without constructing the 
approved buildings. It is noted that Council does not have the power to impose a 
condition or requirement that would bind the building proposal to the land division.  
 

4.2 As the proposal would create more than six community lots, the Community Titles Act 
1996 requires the applicant to prepare a scheme description governing the development 
and use of common property. This scheme description must then be endorsed by 
Council staff, at which time staff would ensure that the scheme is worded appropriately 
such that the design and construction of the driveway and related infrastructure is 
undertaken by the developer. 

101



4.3 Given the above, the building proposal represents just one potential approach to 
developing the community lots.  
 

4.4 This notwithstanding, the refusal matters of the previous building proposal relating to the 
density and configuration of allotments are considered to be best assessed with 
reference to the land division proposal. 

 
4.5 As the proposed land division is a form of development, the Panel must also determine, 

pursuant to Section 35(2) of the Development Act 1993, whether the proposal is 
seriously at variance with the Development Plan prior to making a decision on the 
application.  

 
 
5. REFERRALS 
 
5.1 External (Legislated) Referrals 

 
5.1.1 The proposal was referred to the Department for Planning, Transport and 

Infrastructure as required by Schedule 8 of the Development Regulations 2008. 
Pursuant to this Schedule, DPTI has the ability to make comment in regard to 
other elements. Their response is attached (Attachments 3-4). 
 

5.1.2 Ultimately, the DPTI concludes that it is supportive of the proposal and 
recommends the inclusion of four conditions in any consent granted by Council. It 
is noted that the DPTI purports to direct the similar inclusion of one advisory note 
where it does not have the power to do so. Staff would however recommend the 
inclusion of the advisory note if consent is granted by the DAP.  

 
5.1.3 No other consultation with agencies was required. 
 
 

6. PUBLIC NOTIFICATION 
 
6.1 The application is a Category 1 form of development pursuant to Section 38 of the 

Development Act 1993, Schedule 9 of the Development Regulations 2008 and 
Residential Zone Principles of Development Control 14 and 15.  
 

6.2 The division of land for a purpose consistent with the objective of the relevant zone or 
policy area is a Category 1 development unless specified otherwise by the relevant 
Development Plan (per Schedule 9 of the Development Regulations 2008). The proposal 
is for residential allotments within a Residential Zone, which does not assign a category 
of development to land division applications, so no public notification was undertaken.   

7. ASSESSMENT (REFUSAL MATTERS) 
 
7.1 Site Area/Density 
 

7.1.1 It is desired that residential allotments should be of varying sizes to encourage 
housing diversity (Council-wide PDC 18). Within the Residential Zone, each of the 
four Policy Areas specifies minimum allotment sizes for residential development. 
While allowing for a range of housing types, minimum site area requirements are 
a quantitative measure to guide increases in density that would be consistent with 
the existing and/or desired character of each Policy Area. 

 
7.1.2 It is anticipated that dwellings in Policy Area B200 will be located on allotments 

with a minimum area of 200m² (RPA B200 PDC 12). Unlike other Policy Areas, 
no minimum frontage width is specified for new allotments in RPA B200. 
Generally, higher density development within the Policy Area should occur on 
larger sites adjacent arterial roads (RPA B200 Desired Character Statement). 
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7.1.3 Residential flat buildings up to three stories in height are anticipated to occur in 
strategic locations including corner sites, larger sites and amalgamated sites. To 
this end, it is relevant to note that the site is the second largest site within this 
region of the B200 policy area. More broadly, the largest sites within the policy 
area include the ambulance station at 478 Regency Road (2,190m²) and the 
Local Heritage Place at 109 North East Road (3,048m²). Two other sites greater 
than 2,000m² have been developed for medium density residential uses already. 

 
7.1.4 Given this, the subject site is the second largest underutilised site within the entire 

B200 policy area and one of only four sites on Hampstead Road greater than 
1,000m². In this context, the subject site is one of unquestionable strategic 
importance to the policy area. 

 
7.1.5 As such, it is considered that the proposal would be of an appropriate dwelling 

density, contributing to a mix of dwelling configurations at a similar overall site 
density to that anticipated generally within the Policy Area. 

 
7.2 Site Configuration 

 
7.2.1 Within the policy area, it is anticipated that medium density development should 

occur on larger or amalgamated sites to facilitate appropriate site planning and 
building layout, facilitate safe vehicular access, egress and parking and improve 
opportunities for traffic noise attenuation. Development on main road sites should 
be designed to achieve the dual aims of presenting attractive, well-articulated 
building facades to street frontages, and satisfying noise attenuation (RPA B200 
Desired Character Statement). 
 

7.2.2 The proposed site configuration would result in the presentation of three dwelling 
sites to Hampstead Road, with suitable areas for access well separated from 
Hampstead Road. While areas of open space would be west-facing, they would 
be shielded by their related buildings from the noise impacts of Hampstead Road. 

 
7.2.3 The longer northern boundary of each site improves opportunities for solar energy 

collection and windows, courtyards or light wells that make positive use of solar 
orientation principles. It is however anticipated that living areas would be west 
facing, and shading devices are likely to be required in any building application to 
ensure appropriate natural thermal comfort. 

 
7.2.4 As such, it is considered that the site configuration is appropriate despite not 

achieving an ideal north/south alignment for the individual allotments. 
 
7.3 Site access 
 

7.3.1 It is anticipated that new developments minimise the number of access points 
onto arterial roads, by providing vehicle access from side streets, rear access 
ways, via rights of way or common vehicle parking areas.  Where this is not 
possible, development along arterial roads should rationalise the number of 
access points off arterial roads and provide sufficient on-site manoeuvring area to 
enable all vehicles to enter and exit the site in a forward direction (Council Wide 
PDC 229). 
 

7.3.2 The proposal would incorporate the widening of the existing crossover to provide 
a common access driveway servicing the 7 community lots. It is noted that the 
widening of the existing crossover would not impact upon street trees or 
infrastructure.  
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7.3.3 The access arrangement was considered by the DPTI, who advised that they 
supported the use of the rationalised access point and that its dimensions were 
generally appropriate, recommending conditions to reinforce key elements of the 
access arrangement. 

 
7.3.4 The access arrangement and dimensions would similarly satisfy the relevant 

Development Plan provisions. It is noted that recommended condition 3 (“All 
vehicles must enter and exit the site in a forward direction”) provided by the DPTI 
appears to be unenforceable and is likely to be invalid. For this reason it is 
recommended that this condition should not be applied, but that the remaining 
three conditions should be applied to any consent granted. 

 
7.4 Waste Management 
 

7.4.1 It is anticipated that new development would include appropriate waste 
management options that provide adequate storage while screening these areas 
from public view. The design of driveway crossovers, parking areas, accessways 
and elements that interact with the public realm should also safely and efficiently 
accommodate the collection of waste and recycling materials.  
 

7.4.2 Additionally, new developments should provide a dedicated area for the on-site 
storage, collection and sorting of recyclable materials and waste that is safe and 
convenient (Council-wide PDC 147, 169 and 170). 

 
7.4.3 No communal waste area is presently described by the proposal plans, though it 

is noted that such an area may be designated by the scheme description. While 
not ideal, the frontage width of the site would allow sufficient opportunity for 
kerbside collection to occur without unreasonably impacting upon the amenity of 
the locality, while each dwelling site could be provided with individual storage 
areas of adequate size. 

 
 
8. CONCLUSION AND RECOMMENDATION 
 
8.1 The proposal seeks to establish a medium density community scheme of a density and 

configuration anticipated within the relevant policy area. Vehicular access would be 
provided with the support of the DPTI via a single shared access point to Hampstead 
Road. The community lot configuration would be suitable for a range of dwelling 
proposals that might achieve the dual aims of presenting attractive building facades to 
main street frontages while moderating the impact of noise to occupants. 

 
Thus it is recommended: 
 
That with reference to the relevant provisions of the Prospect (City) Development Plan, the 
zoning of the land within which the proposed development is situated and the locality within 
which the land is situated, the Panel resolves that development application 050/424/2014 is 
not seriously at variance with the Development Plan and as such a decision shall be made on 
the merits of the application; and 
 
That pursuant to the Development Act 1993, as amended, Development Plan Consent, Land 
Division Consent and Development Approval be granted to DA 050/424/2014 for Land Division 
(Community Title – One into Seven) at 32 Hampstead Road Broadview (CT 5314/328), subject 
to the following conditions: 
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Development Plan Consent Conditions: 
 
1. The development shall take place in accordance with plans and details stamped by 

Council relating to Development Application Number 050/424/2014, except as modified by 
any conditions detailed herein. All works detailed in the approved plans and required by 
conditions are to be completed prior to the occupation of the approved development. 
 

2. All buildings and deleterious materials, including fencing, irrigation pipes and other rubbish, 
shall be cleared from the site and all such works shall be completed to Council’s 
satisfaction prior to Council issuing clearance pursuant to Section 51 of the Development 
Act 1993. 

 
The following conditions are applied at the recommendation of DPTI: 
 
3. The access shall be a minimum of 6.0 metres in width at the property boundary and 

appropriately flared to the road to facilitate unimpeded ingress/egress and minimise 
disruption to the free flow of traffic on the arterial road. 

 
4. The access shall have a clear area of a minimum of 6.0 metres by 6.0 metres inbound into 

the property to allow vehicles to store off-street while waiting for another vehicle to enter 
or exit the property. 

 
5. Stormwater run-off shall be collected on-site and discharged without jeopardising the 

integrity and safety of the arterial road. Any alterations to the road drainage infrastructure 
required to facilitate this shall be at the applicant’s cost. 

 
Land Division Consent Conditions: 

 
6. The financial requirements of the SA Water Corporation shall be met for the provision of 

water supply and sewerage services (SA Water H0024394). 
 
7. Payment of $45,416 into the Planning and Development Fund (7 allotment/s @ $6,488 

/allotment). 
 
 Payment may be made by credit card via the internet at www.edala.sa.gov.au or by phone 

(8303 0724), by cheque payable to the Development Assessment Commission marked 
“Not Negotiable” and sent to GPO Box 1815, Adelaide 5001 or in person, at Level 5, 136 
North Terrace, Adelaide 

 
8. A final plan complying with the requirements for plans as set out in the Manual of Survey 

Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to 
be lodged with the Development Assessment Commission for Land Division Certificate 
purposes. 

 
 
  
 
 
 
 
 
Scott McLuskey 
Senior Development Officer, Planning 
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