
 

  
 
 

Development Assessment Panel 
of City of Prospect 

 
(Presiding Member: Mr David Cooke) 

 
The meeting of the Development Assessment Panel will be held in the Civic Centre, 
128 Prospect Road, Prospect at 5.30pm Monday 9 May 2016. 
 

 
Nathan Cunningham 
Director Community, Planning & Communications 
 
 
 

 
 

Members: Mr David Cooke, Ms Alison Bowman, Mr Sam Green,  
Ms Monica Lee, Mr Julian Rutt, Mr Darren Starr,  

 Mr Simon Weidenhofer 
 

 
 

A G E N D A 
 
1. On Leave  

 

2. Apologies  
 

 

3. Confirmation of the Minutes of the Development Assessment Panel held on 11 
April 2016. 
 

4. Protocol 
4.1 The Panel has adopted the protocol that only those agenda items on the Panel 

reports reserved by Members on a callover by the Presiding Member will be 
debated and the recommendations of all other items will be adopted without 
further discussion. 

City of Prospect 



 
 
 
5. Development Applications for Decision 
 

5.1 96-98 Gladstone Road, Prospect – Childcare Centre with associated Car 
Parking, Shade Canopy, Deck, Masonry Fencing and Acoustic Fencing (DA 
050/486/2015) 
 
(Pages 1 - 53, Recommendation pages 5 - 7) 
 

5.2 60 Howard Street, Nailsworth – Change of Use – Dwelling to Dwelling and Shop 
in the form of a Personal Services Establishment (Non-complying) (DA 
050/524/2015) 
 
(Pages 54 - 95, Recommendation pages 61 - 62) 
 

5.3 60 Belford Avenue – Five Storey Residential Flat Building with associated 
Retaining Walls, At-Grade Car Parking, Driveway and Landscaping (DA 
050/121/2016) 
 
(Pages 96 - 162, Recommendation page 97) 
 

5.4 85 Devonport Terrace, Prospect – Three Storey Residential Flat Building 
comprising 9 Dwellings with associated Waste Storage and Landscaping (DA 
050/79/2016) 
 
(Pages 163 - 199, Recommendation pages 173 - 178) 
 
 

6. Other Reports  
 
6.1 Summary of Development Assessment Commission (DAC) Decisions and 

Proposals Greater than $3 Million called in by the Coordinator-General 
 
(Pages 200 – 201)  
 
 

7. Matters Before the Environment, Resources and Development Court 
 

7.1 Summary of Court  Appeals 
 

(Page 202) 
 
 
8. Time, date and place of next meeting 

 
5.30pm Monday 1 June 2016 – Civic Centre, 128 Prospect Road, Prospect 
 
 

9. Closure 
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AGENDA ITEM: 5.1 
 
To: Development Assessment Panel (DAP) on 9 May 2016  
 
From: Scott McLuskey, Senior Development Officer, Planning  
 
Proposal:  Childcare Centre with associated Car Parking, Shade Canopy, 

Deck, Masonry Fencing and Acoustic Fencing (DA 
050/486/2015) 

 
Address:  96-98 Gladstone Road, Prospect (CT 6097/588 and  

CT 5178/70) 
 
 
SUMMARY: 
 
Applicant: Emali Early Learning Centres  
 
Owner: Mr Antoine Haddad 
 
Planning Authority: Council  
 
Mandatory Referrals: Nil 
 
Independent Advice: Traffic and Parking – Mr R Bremert of Tonkin Consulting 
 
Public Notification: Category 3 
 
Representations: Four 
 

Mrs A & Ms A Andreoulakis of 102 Gladstone Rd (previously 
heard) 

 Ms A Brown of 92 Gladstone Rd (previously heard) 
 Mr B & Mrs T Kretschmer of 63 Gladstone Rd 
 Ms H Tramountana of 100 Gladstone Rd 
 
Submissions: Four 
 

Mrs J Hegarty of 58 Gladstone Rd 
 Ms A Brown of 92 Gladstone Rd 
 Mr E & Mrs V Bourlotos of 87 Bosanquet Ave 
 Ms E Filmer of 57 Gladstone Rd 
 
Respondent: Mr D Hutchison on behalf of the applicant 
 
Development Plan Version: Consolidated 12 February 2015 
 
Zone and Policy Area: Residential Zone (Policy Area A350) 
 
Key Considerations:  Car Parking, Traffic and Pedestrian Safety, Built Form, Crime 

Prevention, Noise Impacts  
 
Recommendation: Approval, Subject to conditions 
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ATTACHMENTS: 
 
Attachment 1 Amended Proposal Plan 
Attachments 2-5 Supplementary Submission 
Attachments 6-19 Traffic and Parking Report 
Attachments 20-25 Independent Traffic and Parking Advice  
Attachments 26-39 Previous DAP Report 
Attachments 40-43 Additional Public Submissions 
Attachments 44-46 Additional Traffic and Parking Report 
 
 
 
 
1. EXECUTIVE SUMMARY  
 
1.1 The Development Assessment Panel (DAP) previously considered the subject proposal, 

for the construction of a Childcare Centre, with associated car parking, shade canopies, 
deck and acoustic fencing, at 96-98 Gladstone Road, at its meeting of 7 March 2016.  
 

1.2 Broadly, the DAP expressed a desire that the applicant reconsider several aspects of the 
development including the provision of on-site car parking, traffic and pedestrian safety, 
architectural built form, site security, and potential noise impacts. The applicant has 
subsequently provided amended proposal plans (refer Attachment 1), a supplementary 
submission responding to the concerns raised (refer Attachments 2-5), and additional 
commentary from two traffic and parking experts (refer Attachments 6-25).  

 
1.3 The revisions comprise security gates to vehicle and pedestrian entry points, with 

remaining front fencing revised to a masonry pillar and tubular infill style. Additional 
information has been provided in the form of additional expert traffic and parking advice, 
while responses are provided in relation to remaining concerns. The amendments and 
additional information are considered to suitably address the concerns identified and the 
proposal therefore warrants development plan consent.  

 
2. BACKGROUND 
 
2.1 At its meeting of 7 March 2016 the DAP heard from representors and the applicant, and 

following consideration of the proposal deferred the application to enable the applicant to 
pursue amendments taking into consideration the following matters:  

 
•  The provision of on-site parking and manoeuvring areas to appropriately 

accommodate vehicles for short-term parking at peak periods and subsequently 
reduce the potential impact on residential amenity during peak periods; 
 

•  Traffic and pedestrian safety, with particular regard to parents with children 
crossing Gladstone Road in close proximity to the Churchill Road intersection; 
 

•  The architectural built form and its consistency with local character, particularly with 
regard to the quality of materials and finishes used on the building and the 
appearance of the tubular steel fence to the street property boundary; 
 

•  The apparent lack of security of the site after hours and on weekends, particularly 
the unsecured parking area; and 
  

• The hours during which outside play may occur and the potential noise impacts, 
particularly in the morning. 
 

2.2 The report from the previous DAP meeting is attached for convenience (refer 
Attachments 26-39).   
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2.3 The applicant has subsequently provided amended plans and additional information to 

address the matters described above.   
3. PROPOSAL 
 
3.1 The amended plans include the provision of secured gates to the car park and 

pedestrian entry points, as well as an amended front fencing detail incorporating 1.8m 
high masonry pillars. Additional information confirming colours and materials used on the 
proposed building has also been provided. 
 

3.2 The revised proposal plans are attached (refer Attachment 1), including 
correspondence from the applicant in support of the amendments (refer Attachments 2-
5) and traffic and parking reports prepared by two traffic and parking consultants (refer 
Attachments 6-25).  
 

4. PUBLIC NOTIFICATION 
 
4.1 At its meeting of 7 March 2016, the DAP heard two representors in relation to their 

representations, while a further two written representations were also presented to the 
DAP.  

 
4.2 Subsequent to that meeting, four further submissions in relation to this matter have been 

received by Council. While noting that these submissions were received after the closing 
date for representations, they are nonetheless attached for Panel member's reference 
(refer Attachments 40-43). It is briefly noted that the DAP is not precluded from 
considering the attached submissions when determining the application, though 
members should consider the weight given to each of the submissions received outside 
of the public notification process. 

 
5. PLANNING ASSESSMENT 
 

5.1.1 In response to concerns regarding the provision of on-site parking, Council staff 
sought advice from an independent traffic and parking engineer, Mr Bremert of 
Tonkin Consulting (refer Attachments 44-46). Mr Bremert reviewed Mr Weaver’s 
report, expressing concern that the calculations used to formulate the anticipated 
parking demand rate did not reflect the latest studies into traffic producing 
developments, namely a report prepared for the City of Port Adelaide Enfield and 
the LGA SA by Aurecon in 2013. Mr Bremert further expressed concern that the 
reference to parking rates at a single other childcare centre may not reflect 
demand experienced on the subject site due to their differing contexts. 
 

5.1.2 Subsequent to receipt of Mr Bremert’s report, Council staff became aware that 
the Australian Childcare Alliance of South Australia had recently engaged MFY 
Pty Ltd to review findings of the Aurecon report in relation to childcare centres. 
The MFY report (refer Attachments 6-19) identifies that Aurecon did not collect 
empirical data to inform their findings, and used previous studies relating to 
kindergartens and pre-schools to inform their conclusion relating to childcare 
centres. The MFY report considers previous studies, as well as five studies of 
operating childcare centres, concluding that the typical peak parking demand rate 
is less than that prescribed by the older SA Planning Bulletin. MFY nonetheless 
concludes that the rate prescribed by the SA Planning Bulletin is the appropriate 
starting point for assessment, in lieu of the rate prescribed by the Aurecon report. 
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5.1.3 It should be noted that the parking studies referred to above do not include the 
Northfield Child Care Centre study referred to by Mr Weaver in his original report 
regarding the subject application, though Mr Weaver did contribute study data to 
the MFY report. In the context of these six studies and the MFY report, Mr 
Weaver’s response to Mr Bremert’s report (refer Attachments 20-25) reaffirms 
the opinion that the provision of 15 spaces on-site would either achieve or 
substantially achieve the measured demand rate at similar centres in Metropolitan 
Adelaide. Further, it remains Mr Weaver’s opinion that any shortfall in parking 
would be at most 3 parking spaces, which can be accommodated on-street 
directly in front of the subject site. 

 
5.1.4 In relation to traffic and pedestrian safety, it is noted that Mr Bremert anticipates 

that a greater ratio of vehicle movements would travel west towards Churchill 
Road upon exiting the development than in the opinion of the applicant's traffic 
and parking consultant. The conclusions regarding ultimate peak hour traffic 
generation anticipated by Mr Weaver is however agreed to, with both engineers 
also agreeing that the traffic generation peaks experienced by schools and 
childcare centres differ notably. It is noted that Mr Bremert has also raised 
concerns regarding the safety of movements within the car park itself. 
 

5.1.5 Phil Weaver has responded to these concerns, noting that the car park achieves 
all relevant Australian Standards and that each vehicle entering the car park can 
enter and exit the site in a forward motion including where the car park is full. Mr 
Weaver also notes that many childcare centres in Metropolitan Adelaide are 
located on arterial roads, with Gladstone Road featuring a comparably low traffic 
volume and with the subject site being in proximity of a traffic calming device. 
 

5.1.6 In relation to the architectural built form of the building, Mr Hutchison notes that 
the development would adopt design elements characteristic of the 1930s to 
1950s typical to the locality. A colour and material schedule has been provided 
detailing proposed building finishes. Amendments to the material and style of 
front fencing are proposed, which would now be of a masonry pillar and tubular 
infill style more in keeping with residential sites in the locality. 
 

5.1.7 In his response to the concerns raised, Mr Hutchison has confirmed the 
applicant's intention to use security cameras and alarm systems in addition to 
movement sensitive lighting to enhance site security.  Additionally, it is now 
proposed that gates would be provided to the car park and pedestrian entry 
points which would be secured each morning and evening by the site manager.  
 

5.1.8 The applicant has confirmed that morning and evening hours within which 
external play areas would be used are anticipated to be between 7:30am and 
4:40pm, limiting the anticipated sources of potential noise impacts to nearby 
residents. The DAP is reminded that the proposal sought the opportunity to 
operate between 6:30am to 6:30pm.  

 
5.1.9 It remains the opinion of Council staff that if the DAP is of a mind to grant 

development plan consent to the proposal, that a condition should be imposed 
relating to the operating hours of the centre to ensure that residential amenity is 
not unreasonably impacted by way of noise generation. To this end, the 
previously recommended condition has been revised such that it considers both 
the overall operating hours of the centre and the use of external play areas. 
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6. CONCLUSION AND RECOMMENDATION  
 
6.1 The proposed development is of a nature and scale anticipated to occur within the 

Residential Zone and would provide a local community facility to meet the needs of a 
growing population. The design and materials of the building itself would be relatively 
consistent with the presentation of existing dwellings within Gladstone Road.   
 

6.2 While the proposal will inevitably result in higher levels of noise and traffic than the 
previously existing dwellings, these potential impacts would be mitigated through the 
design, location and scale of the proposed development.   

 
6.3 The proposal would provide sufficient car parking on-site, while the car park layout would 

ensure safe and convenient access to Gladstone Road. Landscaping would be proposed 
to soften car parking and paved areas, while minimising opportunities for crime or 
concealment within public spaces.  

 
6.4 It is considered that the amendments and additional information provided by the 

applicant have sufficiently responded to the concerns raised by the DAP at its previous 
meeting.   

 
6.5 The application is therefore considered to be relatively consistent with the relevant 

provisions of the Prospect (City) Development Plan and warrants the granting of 
development plan consent, subject to appropriate conditions. 

 
It is recommended: 
 
That with reference to the relevant provisions of the Prospect (City) Development Plan, the 
zoning of the land within which the proposed development is situated and the locality within 
which the land is situated, the Panel resolves that development application 050/486/2015 is 
not seriously at variance with the Development Plan and as such a decision shall be made on 
the merits of the application; and 
 
That pursuant to the Development Act 1993, as amended, Development Plan Consent be 
approved to DA 050/486/2015 from Emali Early Learning Centres for a Childcare Centre with 
associated Car Parking, Shade Canopy, Deck and Acoustic Fencing at 96-98 Gladstone 
Road, Prospect (CT 6097/588 and CT 5178/70), subject to the following reserved matters, 
conditions and notes: 
 
Reserved Matters: 
 
1. A detailed stormwater management plan shall be provided, and shall demonstrate that 

post-development outflow rates from the site will match pre-development rates in a 20 
year ARI storm events. The location and capacity of any on-site detention tanks, as well 
as the extent of any fill and associated retaining walls, shall be clearly described. 

 
2. A detailed waste management plan including anticipated storage capacity, any required 

variations to the bin enclosure and collection methodology. 
 
Conditions: 
 
1. The development shall take place in accordance with plans and details stamped by 

Council relating to Development Application Number 050/486/2015, except as modified 
by any conditions detailed herein. All works detailed in the approved plans and required 
by conditions are to be completed prior to the occupation or the commencement of use 
of the approved development. 
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2. All driveways, parking and manoeuvring areas must be formed, surfaced with concrete, 
bitumen or paving, and be properly drained. The surfacing of the driveway and drainage 
shall be maintained to the reasonable satisfaction of Council thereafter. 

 
3. The drainage system shall be designed, installed and maintained at all times thereafter 

to ensure that water from the site does not: 

a) Flow or discharge onto adjoining properties; 

b) Flow across the surface of footpaths or public ways;  

c) Affect the stability of any building; or  

d) Create unhealthy or dangerous conditions on the site or within any building. 
 

4. Any existing driveway crossovers not providing vehicle access shall be reinstated as 
kerb and gutter to the satisfaction of Council. 
 

5. The landscaping shall be planted in accordance with the approved plans prior to 
occupancy of the development.  Mature trees shall be no less than 2.0m in height at time 
of planting. All landscaping areas shall be maintained at all times to the reasonable 
satisfaction of Council. The applicant or the persons for the time being making use of the 
subject land shall cultivate, tend and nurture the landscaping, and shall replace any 
landscaping that becomes diseased or dies. 

 
6. An automated drip irrigation or similar watering system shall be established and 

maintained to ensure that sufficient water is available to satisfy the needs of the 
landscaping species selected. 
 

7. Lighting to driveways, parking and manoeuvring areas shall be lit in accordance with the 
Australian Standard for Lighting for Roads and Public Spaces (AS1158.1 and AS1158.3) 
during the hours of darkness that they are in use and accessible by the general public. 
The necessary lights shall be directed and screened so that overspill of light into nearby 
premises is avoided and minimal impact on passing motorists occurs and to satisfy the 
Australian Standard for Obtrusive Effects of Outdoor Lighting (AS4282:1997).  

8. All car parking spaces must be line-marked in accordance with the approved plans and 
to comply with the Australian/New Zealand Standard for Parking Facilities (Part 1: Off-
street Car Parking (AS/NZS 2890.1:2004) prior to occupation. 

9. Signage shall not be internally illuminated and must not move, flash, blink or rotate in 
any manner. No signage additional to that forming part of the herein endorsed plans 
shall be established. 

10. The hours of active operation of the premises (i.e. when children are in care) shall not 
exceed 7:00am-6:30pm Monday to Friday inclusively. Hours of outdoor play shall not 
exceed 7:30am-6:00pm. 

11. Irrespective of any other licensing or approval process, the capacity of the premises shall 
be no greater than 70 children at any one time. 

 

6



Advisory Notes: 
 
(1) Your Appeal Rights: Pursuant to Section 86(1)(a) of the Development Act 1993, you 

have the right of appeal to the Environment, Resources and Development Court against 
either: 

 
a) a refusal of consent; or  

b) any condition(s) that have been imposed on a consent.  
 

Any such appeal must be lodged with the Court within two (2) months from the day on 
which you receive this notification or such longer period as may be allowed by the Court. 

The Environment, Resources and Development Court is located in the Sir Samuel Way 
Building, Victoria Square, Adelaide SA 5000 (Postal Address: GPO Box 2465, Adelaide 
SA 5001). 

 
(2) Surveying the Land: Prior to the commencement of construction of the development 

herein approved, it is strongly recommended that you employ the services of a licensed 
Land Surveyor to carry out an identification survey of the subject land and to peg the 
true boundaries, to ensure that building work will be either on the true boundaries or the 
specified distance from the true boundaries of the subject land, as the case may be. 

 
Failure to correctly site the development on the land in accordance with the plans 
approved herein would constitute a breach of the Development Act 1993. Any 
amendments required to the approved plans as a result of the survey are to be 
submitted to Council for approval prior to works commencing. 

 
(3) Consult With Your Neighbours: You are encouraged to consult with adjoining property 

owners before commencing any work, to assist in minimising nuisance or inconvenience 
caused during construction. 

 
(4) Removing, Replacing or Altering Fences: You are required to give formal notification 

to, and consult with, the adjoining property owner if you are removing, replacing or 
altering an existing fence or building a freestanding wall along the common boundary 
that would, for all purposes, be a dividing fence (Section 5 of the Fences Act 1975).  

 
(5) Council Assets and Infrastructure: Any works that are to be undertaken on Council 

land, including but not limited to the construction of driveways, crossovers, footpath 
reconstruction, laying of stormwater pipes, relocation of infrastructure, removal or 
relocation of street trees, and/or the temporary obstruction of the road or footpath, shall 
not be undertaken without the prior permission of Council. 

 
The cost of rectifying any conflict with or damage to existing Council infrastructure 
arising out of this development will be borne by either the developer or the owner of the 
subject land. Further information and/or specific details can be obtained by contacting 
Council’s Infrastructure and Environment Department on 8269 5355.  
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 AGENDA ITEM:  5.2 
 
To:  Development Assessment Panel (DAP) on 9 May 2016  
 
From:  Susan Giles, Development Officer Planning  
 
Proposal:  Change of Use – Dwelling to Dwelling and Shop in the form of a 

Personal Services Establishment (Non-complying)  
  (DA 050/524/2015) 
 
Address:  60 Howard Street, Nailsworth (CT 5937/197) 
 
 
SUMMARY: 
 
Applicant: Sam Bey on behalf of K Purser and A Russo  
 
Owner: K Purser and A Russo   
 
Planning Authority: Council  
 
Mandatory Referrals: Nil 
 
Independent Advice: Eastern Health Authority 
  
Public Notification: Category 3 
 
Representations/Submissions: One  
 K Baird, 51A Howard Street, Broadview  
 
Respondent: Nil  
 
Development Plan Version: Consolidated 12 February 2015 
 
Zone and Policy Area: Residential Zone (Policy Area A450) 
 
Key Considerations: Land use, Car parking, Potential impacts on residential 

amenity  
 
Recommendation: Approval, subject to conditions and concurrence of the 
 Development Assessment Commission 
 
 
ATTACHMENTS: 
 
Attachment 1 Development Application Form  
Attachments 2-3 Certificate of Title  
Attachments 4-5 Locality plans  
Attachments 6-7 Photos of site 
Attachments 8-12 Proposal plans  
Attachments 13-16  Brief Statement of Support  
Attachments 17-31 Statement of Effect  
Attachment 32 Representation received during public notification 
Attachment 33 Applicant’s response to Representation  
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1. EXECUTIVE SUMMARY  
 
1.1 The applicant proposes to change the use of an existing dwelling to incorporate a shop 

(hairdresser) as well as a residential home. The shop would be located in a section of 
the building that has historically been used as a shop.  The development is proposed on 
one allotment within the Residential Zone, A450 Policy Area.   
 

1.2 The application is a non-complying form of development as a shop with a gross leasable 
area greater than 60m² within the Residential Zone is listed as non-complying. Category 
3 public notification was undertaken, with one representation received. No independent 
consultant’s advice or consultation with external agencies was required, though the 
Eastern Health Authority has been notified of the application. 
 

1.3 The key considerations of the application are with regard to the land use, car parking 
and noise impacts. 

 
1.4 The proposal would provide a shop in addition to the existing residential. The size of the 

shop and its capacity is considered to be sensitive to the character of the surrounding 
residential environment.  

 
1.5 Overall the proposal would result in development that would reasonably satisfy the 

Development Plan provisions.   
 
2. LOCALITY AND SUBJECT LAND 
 
2.1 Locality 

 
2.1.1 The locality comprises residential land uses, predominantly detached dwellings, 

with the Broadview Baptist Church east of the subject land. The Prospect 
Petanque Club is located 185m west of the subject site. The intersection of 
Rheims Street and Howard Street is directly east opposite the subject site.  
 

2.1.2 Howard Street divides the Policy Area within the locality, with the allotments 
directly north, south and west of the subject land located in the A450 Policy 
Area and the allotments to the east of the subject land located within the A350 
Policy Area.  

 
2.1.3 The broader locality, indicating the location of the subject land within the 

relevant Zone and Policy Area as described in Council’s Development Plan, as 
well as the location of the adjoining property owner who lodged a 
representation, is described in Attachment 4.  

 
2.2 Subject Land 

 
2.2.1 The subject land is located on the north west corner of Howard Street and 

Mawson Street. The land comprises one rectangular shaped allotment with a 
total area of 395m², with a frontage of 15.24m to Mawson Street and a frontage 
of 25.93m to Howard Street.  

 
2.2.2 Existing site improvements include a single-storey bungalow which faces 

Mawson Street, with a double carport and verandah to the rear of the dwelling. 
A portion of the building was historically a shop, with the former shop front 
facing Howard Street, along with a verandah that is located over the footpath.  

 
2.2.3 Vehicular access to the site is via a triple crossover to Howard Street, located in 

the north-east corner of the site. The allotment is flat and no significant trees on 
the subject land or within close proximity on adjoining allotments.  

 
 

55



2.2.4 Council records indicate that the property ceased use as a shop (deli) on 11 
May 2003, when new land owners advised Council that they were occupying 
the site as dwelling.  

 
2.2.5 The subject land is illustrated on Attachment 5. Photographs of the subject 

land are also include for the DAP’s reference (refers Attachment 6-7). 
 
 
3. PROPOSAL 
 
3.1 The applicant proposes to change the use of a dwelling to be a dwelling and shop. 

Internal modifications would be made to the dwelling, along with the exterior being 
repainted. Car parking would remain unchanged, with four off-street car parking spaces 
available on the site, two undercover and two in a stacked formation.   

 
3.2 No other works are proposed. The proposal plans are attached (refer Attachments 8-

12). A Brief Statement of Support (refer Attachments 13-16), and a Statement of Effect 
(refer Attachments 17-31), both prepared by Heynen Planning Consultants on behalf of 
the applicant, have been provided. 

 
4. REFERRALS 

 
4.1 While no independent consultant’s advice or consultation with external agencies was 

required, Council staff have notified the Eastern Health Authority that we have received 
this application. If the development proceeds, the Eastern Health Authority will liaise 
directly with the business operator to inspect the premises, to ensure compliance with 
relevant public health legislation.   

 
5. PUBLIC NOTIFICATION 
 
5.1 The application is a Category 3 form of development pursuant to Section 38 of the 

Development Act 1993, Schedule 9 of the Development Regulations 2008 and the 
relevant provisions of Council’s Development Plan, as it is neither a Category 1 or 
Category 2 form of development.  
 

5.2 The public notification period ended with 1 representation being received. 
 
5.3 The representor is neither for or against the proposal, however raised the following 

concerns (refer Attachment 32): 
 

• Concerned that existing car parking issues and noise arising from the current 
dwelling occupants will be increased as a result of the additional business use.  

• No objection to the hair dressing business providing it remains as a hair dresser 
and trades within the hours that have been proposed.  
 

5.4 The representation was forwarded to the applicant for consideration. In response, the 
applicant advised of the following (refer Attachment 33): 

• The business hours are as per the application.  
• The change in use would reduce the number of people residing in the dwelling, 

therefore reducing the amount of after-hours noise.  
• The current tenants have been reminded of their obligations as occupiers of the 

property with respect to car parking and the amenity of other residents within the 
area.  

 
5.5 The car parking and noise concerns are addressed further within the report.  
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6. PLANNING COMMENTARY 
 
6.1 The application involves a change in the use of an existing building, which constitutes a 

type of development and therefore an application to Council is required. The proposed 
shop would have a gross leasable floor area of 69m².The proposal is a non-complying 
form of development with reference to Principle of Development Control 13 of the 
Residential Zone, as a shop or a group of shops, with a gross leasable floor area greater 
than 60m² is identified as a non-complying development.  
 

6.2 Regulation 17 of the Development Regulations 2008 provides specific requirements for 
the processing of a non-complying development application. A Brief Statement in 
Support of the application is to be provided as part of the application, after which Council 
may then determine to:   
a) refuse the application pursuant to Section 39(4)(d) of the Development Act 1993, 

and notify the applicant accordingly; or  

b) resolve to proceed with an assessment of the application.  
 
6.3 Should Council staff resolve to proceed with the assessment of the application, the 

applicant is required to provide Council with a Statement of Effect, pursuant to 
Regulation 17(4) of the Development Regulations 2008.  A Statement of Effect must be 
prepared in accordance with the Development Regulations, specifically Regulation 17(5), 
which states:  
 
The Statement of Effect must include— 

(a) a description of the nature of the development and the nature of its locality; and 

(b) a statement as to the provisions of the Development Plan which are relevant to the 
assessment of the proposed development; and 

(c) an assessment of the extent to which the proposed development complies with the 
provisions of the Development Plan; and 

(d) an assessment of the expected social, economic and environmental effects of the 
development on its locality; and 

(e) any other information specified by the relevant authority when it resolves to 
proceed with an assessment of the application (being information which the 
relevant authority reasonably requires in the circumstances of the particular case),  

and may include such other information or material as the applicant thinks fit. 
 

6.4 The applicant provided Council with a Brief Statement in Support (refer Attachments 
13-16). Following a review of the Statement, the Manager Development Services 
resolved to proceed with the assessment of the application. Accordingly, the applicant 
provided a Statement of Effect (refer Attachments 17-31).  
  

6.5 The application is now presented to the DAP for consideration.   
 
6.6 Pursuant to Section 35(2) of the Development Act 1993, a development that is assessed 

by the Council as being seriously at variance with the Development Plan must not be 
granted consent. To this end, the Panel must determine whether the proposal is 
seriously at variance with the Development Plan prior to making a decision on the 
application.  

 
6.7 The identification of a land use as a non-complying type of development does not 

necessarily mean that the land use is, or should be considered as, seriously at variance 
with the Development Plan. If the proposal is supported by the DAP, then the 
concurrence of the Development Assessment Commission pursuant to Section 35(3) of 
the Act would be required.  

 
 

57



6.8 The application cannot be granted Development Plan Consent unless or until the 
Development Assessment Commission concurs in the granting of the consent.  

 
7. PLANNING ASSESSMENT 
 
7.1 Land Use 

 
7.1.1 Within the Residential Zone, the objective is to provide a safe, pleasant, convenient 

and distinctive living environment for all residents, providing a range of housing 
and local community facilities that complement the living environment (Residential 
Zone Objective 1).  

 
7.1.2 Non-residential development of a local community nature such as small shops, 

child care facilities, primary and secondary schools, and similar facilities may be 
developed within the Residential Zone provided that they are of a nature and scale 
that serves a local area, and do not detrimentally affect the character and amenity 
of the locality by the way of emissions, traffic generation and other impacts 
(Residential Zone PDC 5). The scale, bulk and design of non-residential 
development should be sensitive to the character of the surrounding residential 
environment (Residential Zone PDC 6).  

 
7.1.3 The current use of the site is residential, however historically the use of the site has 

been for a dwelling and corner shop. The proposal would convert a portion of the 
building back to a shop, while the remainder of the building would be a residential 
dwelling. The shop and dwelling would be separate land uses, with the hairdresser 
able to operate independently of the dwelling occupants. The activation of the shop 
would introduce a new small business in the locality that is not anticipated to 
detract from or impact on the locality, and would provide an additional service to 
local residents.   

 
7.1.4 Council-wide PDC 182 states that retail development should be located as follows: 

(a) a shop, or group of shops, with a gross leasable floor area of greater than 250 
square metres should be located in a centre, corridor, or mixed use zone; 

(b) a shop, or group of shops, with a gross leasable floor area of 250 square 
metres or less should not be located on an arterial road unless located in a 
centre, corridor, or mixed use zone. 

 
7.1.5 A shop, or group of shops, located outside a centre zone, mixed use or corridor 

zone, should not hinder the development or function of these zones (Council-wide 
PDC 183). 

 
7.1.6 The shop would have a floor area of 69m² and would not be located on an arterial 

road. The dwelling, two verandahs and carport would have a floor area of 262m².  
The shop would operate as a hair dressing salon, occupied by the owner of the 
land. The shop would operate four days a week and an additional staff member 
would be employed if the demand allows. Therefore, it is anticipated there would 
be a low number of customers and staff.  

 
7.1.7 Two off-street car parks are available in front of the carport, and two on-street car 

parks are available directly in front of the shop front.  Externally, the built form will 
remain largely unchanged. Planter boxes would be located on the footpath which 
would soften the shop front.  
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7.1.8 The proposal seeks to provide a small non-residential use, which would serve the 
local community. The bulk, scale and design of the shop is not considered to 
hinder the development or function of any centre zone, mixed use, or corridor 
zone. Furthermore, it is considered to be sensitive to the character of the 
surrounding residential environment.   

 
7.1.9 Therefore the proposal would be consistent with the intent of the Residential Zone.  

 
7.2 Site access 
 

7.2.1 Pedestrian access to the dwelling is via Mawson Street or through the carport 
adjacent Howard Street. Pedestrian access to the shop would be via the existing 
doors adjacent Howard Street.  

 
7.2.2 The existing crossover to the carport is located in the north-east corner of the site, 

adjacent Howard Street and opposite the Rheims Street / Howard Street 
intersection. The proposal would not alter the existing crossover, therefore there 
would be no impact to the street tree or any infrastructure.   

 
 
7.3 Proposed Building Works 
 

7.3.1 The proposal involves the change of use from a dwelling to a dwelling and a shop. 
The dwelling would be reduced in size, with the existing openings being closed to 
separate the shop from the dwelling.   

 
7.3.2 Externally, the building is proposed to be painted cream and grey, and 

modifications made to the roof to separate the shop and residential component.  
The existing tiles on the shop front would remain and planter boxes are proposed 
under the verandah facing Howard Street.  

 
7.3.3 Currently the building comprises different colours, distinguishing the portion of 

building previously used as a shop. The proposed development would provide a 
cohesive colour scheme for the whole building.    

 
7.3.4 The dwelling would be reduced to comprise 2 bedrooms, a lounge, dining, kitchen 

and two bathrooms. The shop would comprise the salon, staff kitchen, laundry and 
toilet. Access to the shop would be via the existing doors adjacent Howard Street.  

 
7.3.5 The shop would be for the purposes of a personal services establishment 

(hairdressing salon). The number of staff would range from 1-2, depending on 
demand. It is anticipated that the expected number of clients at any one time would 
be 2-3. The hours of operation would be:  

• Tuesday and Wednesday 9:00am-8:00pm, and  

• Thursday and Friday 9:00am-5:00pm.  
 

7.3.6 The scale, bulk and design of the proposed non-residential development are all 
existing attributes and therefore the proposal is sensitive to the character of the 
surrounding residential environment (which will remain unaffected).  

 
 
7.4 Noise Attenuation 

 
7.4.1 Non-residential development in residential zones should provide adequate 

protection for residents from air and noise pollution, traffic disturbance and other 
harmful effects on health or amenity (Metropolitan Adelaide PDC 6). 
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7.4.2 The operations of the hair dressing salon would occur inside the building, and the 
impact of noise generated from a hair dressing salon is considered to be negligible. 
Similarly, the use of the shop would not have an impact on the locality by the way 
of dust, soot, vapour and or odorous fumes.   

 
7.4.3 Car parking should be located and designed to minimise adverse noise impacts on 

adjacent sensitive uses (Council-wide PDC 62). The generation of traffic and 
associated car parking would have a negligible effect due to the low intensity of the 
proposed use. 

 
7.5 Car Parking  
 

7.5.1 It is desired that retail development within the Residential Zone provide six car 
parking spaces per 100m² of gross leasable area (Council-wide PDC 184).  

 
7.5.2 Except where varied by zone and/or policy area provisions, dwellings with up to 3 

bedrooms should be provided with two on-site car parking spaces, at least one of 
which is covered (Council-wide PDC 55).  Where more than one car park is 
required for a dwelling, the car parking for the dwelling may be provided in a 
stacked formation (Council-wide PDC 57). 

 
7.5.3 The shop would have a floor area of 69m², thus a minimum of four car parks are 

desired. The dwelling would have two bedrooms, thus two on-site car parking 
spaces would be desired of which one should be covered.  

 
7.5.4 There is a double carport at the rear of the dwelling, which would provide sufficient 

car parking for the occupants of the dwelling.  It is noted that two car parking bays 
are located on Howard Street directly in-front of the shop. Additionally, there is 
provision or two car parks on-street on Mawson Street, adjacent the southern 
boundary of the dwelling and shop. Accordingly, provision for a total of six car 
parks could be available, with two cars accommodated on site, and four car parks 
available on-street, directly adjacent the dwelling and shop.  

 
7.5.5 Council-wide PDC 216 states that for mixed use buildings, the provision of vehicle 

parking may be reduced in number and shared where the operating hours of 
commercial activities complement the residential use of the site.  

 
7.5.6 Furthermore, Council-wide PDC 227 describes that a lesser amount of parking may 

be appropriate dependent upon:  

a) the nature of the development and the past use of the development site, and  

b) the design merits of the development, particularly with respect to the provisions 
of public facilities such as sheltered pedestrian facilities, open space, bicycle 
facilities and public conveniences; 

c) existing built-form on or adjacent to the development site which dictates the 
development of the site in a manner which hampers the provision of on site car 
parking; 

d) the opportunity to exploit shared car parking areas between uses based upon 
compatible hours of peak operation; 

e) suitable arrangements for any parking short-fall to be met elsewhere or by other 
means, being entered into; and 

f) where it can be shown that the development will provide a high level of 
connectivity to efficient public transport. 
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7.5.7 It is noted that the past use of the site has been for a dwelling and shop with the 
same floor area, and that there is a distinct car parking bay for two cars located 
adjacent the shop front. The applicant advises that the shop and dwelling would be 
occupied by the same person and it is acknowledged that the shop would operate 
four week days, predominantly during standard business operating hours. 
 

7.5.8 Overall, there would be provision for 6 car parks available to the site. The car 
parking areas are not considered to impact or conflict with the traffic circulation 
within the locality. Together with the low intensity of the shop, the number of car 
parks provided is considered to be reasonable 

 
7.6 Waste Management 
 

7.6.1 Council-wide PDC 257 states that development should be sited and designed to 
prevent or minimise the generation of waste by applying the following waste 
management hierarchy in the order of priority as shown below: 

(a) avoiding the production of waste; 

(b) minimising waste production; 

(c) reusing waste; 

(d) recycling waste; 

(e) recovering part of the waste for re-use; 

(f) treating waste to reduce the potentially degrading impacts; and 

(g) disposing of waste in an environmentally sound manner. 
 

7.6.2 Council has a 3-bin system to separate waste streams, with two of the bins placed 
out for collection each week. The dwelling and shop would share the existing bins, 
therefore no changes are proposed with the collection of waste. 

 
8. CONCLUSION AND RECOMMENDATION 
 
8.1 The proposal seeks to provide a small non-residential use, which would serve the local 

community. The size of the shop, together with the hours of operation is considered to 
be sensitive to the character of the surrounding residential environment.  
 

8.2 It is acknowledged that the proposed use of the land for a shop with a floor area greater 
than 60m² is a non-complying form of development. The appearance and impacts of the 
particular development, with regard to hours of operation and traffic and car parking, 
would nonetheless be suitable for the intended use of the land and would not 
detrimentally effect the amenity of the locality.  

 
8.3 When a proposed development constitutes a non-complying development, it does not 

necessarily mean that it cannot proceed. It will, however, be subjected to a greater 
scrutiny to determine whether development consent should be granted or refused. 

 
8.4 Historically the subject land has been occupied as a dwelling and shop. The proposal 

would revitalise this use, with a shop that is unlikely to have an unreasonable impact on 
the residential environment, due to similarities with previous use of the site.  

 
8.5 The application is therefore considered to be relatively consistent with the relevant 

provisions of the Prospect (City) Development Plan and warrants the granting of 
development plan consent, subject to appropriate conditions reinforcing certain aspects 
of the proposal. 
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It is recommended: 
 
That with reference to the relevant provisions of the Prospect (City) Development Plan, the 
zoning of the land within which the proposed development is situated and the locality within 
which the land is situated, the Panel resolves that development application 050/524/2015 is 
not seriously at variance with the Development Plan and as such a decision shall be made on 
the merits of the application; and 
 
That pursuant to the Development Act 1993, as amended, Development Plan Consent is 
granted to DA 050/524/2015 from Sam Bey on behalf of K Purser and T Russo for Change of 
use – Dwelling to Dwelling and Shop in the form of a Personal Services Establishment (Non-
complying) at 60 Howard Road, Broadview (CT 5937/197), subject to the granting of 
concurrence by the Development Assessment Commission. The following conditions shall be 
applied to the consent: 
 
Conditions: 
 
1. The development shall take place in accordance with plans and details stamped by 

Council relating to Development Application Number 050/524/2015, except as modified by 
any conditions detailed herein. All works detailed in the approved plans and required by 
conditions are to be completed prior to the occupation of the approved development. 
 

2. The hours of operation of the premises shall not exceed the following periods:  
• 9:00am-8:00pm Tuesday and Wednesday; and 
• 9:00am-5:00pm Thursday and Friday. 

 
3. To maximise the efficiency of waste recycling: 

a) Provision shall be made for the separation of recyclable materials for collection and 
recycling, including paper, cardboard, glass and plastic containers, tins, and any other 
plastic that 'holds its shape'; 

b) Separate provision shall be made for the collection of food waste (food organics) and 
food-contaminated cardboard, paper or paper products, which are to be collected for 
composting; and 

c) Paper attached to plastic, wax paper or chemically-treated/gloss cardboard will not be 
included with the materials collected for composting. 

 
4. Footpaths adjacent to the site are to be kept in a safe condition for pedestrians at all times 

during construction works. All driveways and footpaths traversed by vehicles using the site 
are to be maintained in a reasonable condition for the duration of the works, and are to be 
reinstated to the satisfaction of Council on completion of the works.  
 
No obstruction of the footpath or roadway may occur without the prior permission of 
Council. For further advice, please contact Council’s Infrastructure and Environment 
Department on 8269 5355.  
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Bey Drafting – Change of Use – Dwelling to Dwelling and Shop – City of Prospect 
 

 Page 2

BACKGROUND: 
 
The City of Prospect has confirmed that a decision has been made to “resolve to proceed” with a full 
assessment of the application upon consideration of a previously provided brief statement.  This 
decision was communicated to the applicant on 25 January 2016. 
 
At the same time, Council requested that a Statement of Effect be prepared to enable the remainder of 
the development assessment process to be undertaken.  Accordingly, this Statement of Effect has been 
prepared pursuant to Regulation 17(5) of the Development Regulations, 2008. 
 
The non-complying status of the development is “called up” by PDC 13 of the Residential Zone which 
includes: 
 

“Shop or group of shops with a gross leasable area greater than 60 square metres” 
 
In this matter, the proposed gross leasable shop area is approximately 69 m2. 
 

THE APPLICATION: 
 
This application seeks Provisional Development Plan consent for a change of use from a dwelling to a 
dwelling and shop of 69 m2.  The dwelling component to be retained equates to approximately 217 m2 
(not including verandahs and carport). 
 
As per Schedule 1 of the Development Regulations, 2008 the shop component as defined by Council 
includes the term “personal service establishment”.  In my opinion, this description aptly applies to the 
intended hairdressing salon, and retains broad flexibility for ancillary services (which are typical i.e. 
beautician, sale of hair related products, tanning etc). 
 
Accompanying the application are drawings prepared by Bey Drafting Building Design dated 18 
February 2016 (sheets 1 to 5) as follows: 
 
 Sheet 1: Site Plan, Dated 18 February 2016; 
 Sheet 2: Demolition Plan, Dated 18 February 2016 
 Sheet 3: Floor Plan, Dated 18 February 2016 
 Sheet 4: North and East Elevations, Dated 18 February 2016 
 Sheet 5: West and South Elevations, Dated 18 February 2016 
 
In terms of the characteristics of the proposed shop, I have been advised that opening times are 
initially to include Tuesday and Wednesday, 9:00 am - 8:00 pm, and Thursday and Friday, 9:00 am -
5:00 pm.  The number of staff employed will range from 1 – 2, depending on demand for services.  
The number of clients is likely to range predominantly from 2 to 3 during the opening times. 

THE SUBJECT LAND: 
 
The subject land, 60 Howard Street, Nailsworth has an approximate area of 399.5 m2.  The subject 
land enjoys a 15.46 m frontage to Mawson Street and a 25.84 m frontage to Howard Street.  The 
allotment is regular in shape and is located within the Residential Zone, Policy Area A450. 
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 Page 3

The subject land is generally flat and highly “developed” with the existing dwelling. verandahs and 
carport “covering” approximately 72% of the site.  The 72% impervious coverage includes an existing 
dwelling of approximately 217 m2, existing front verandah of 44.4 m2, existing rear verandah of 35.3 
m2 and existing carport of 35 m2.  
 
A small garden and subsequent vegetation is present to the northwest corner, eastern boundary and 
frontage to Mawson Street. 
 
General access to the subject land is generous with wide frontages to both Mawson Street and Howard 
Street.  I also note that a verandah extends from the dwelling “over” the Council verge to Howard 
Street.  This portion of the building extending onto Howard Street appears to have historically been a 
“corner shop” as evidenced by the internal configuration, tiled façade, large windows, front verandah 
and remnant advertising. 

INFRASTRUCTURE: 
 
No easements exist on the land. 
 
All required infrastructure exists and no substantive changes in the demand for infrastructure are 
anticipated as a result of the proposed change of use. 

THE LOCALITY: 
 
The locality (Figure 3) is moderate in size and comprises an area extending approximately 70 metres 
to the east and west and approximately 100 metres to the north and south.  The locality has been 
determined by consideration of the intersection of the local roads, the visual presence of suburban 
dwellings, the prominent church and apparent remnant corner shop role of the subject land. 
 
In many respects the locality experiences the appearance of a mixed use area with the Broadview 
Baptist Church and shop front on the Council road reserve.  
 
The pattern of land is comprised of generally regular shaped allotments however; the angled street and 
subsequent angled allotments and dwellings of Rheimis Street contribute to the diversity of allotments.  
 
The Broadview Baptist Church (see Figure 2), located on the intersection between Collingrove 
Avenue and Jellicoe Street, is prominent due to its size and the transition in scale from surrounding 
dwellings.  The subject property with its tiled façade and front boundary located on the street front 
boundary as detailed on Figure 1 creates the “central point” of the locality. 
 

Attachment 19

Atta
ch

men
t

81



Bey Drafting – Change of Use – Dwelling to Dwelling and Shop – City of Prospect 
 

 Page 4

 
Figure 1: Subject property 
 
Dwellings within the locality are typically dated from the 1930’s to the 1950’s with several sites being 
divided and redeveloped more recently.  Moderate front setbacks prevail with the dominate vegetation 
being in the form of mature street trees located on generous Council verges. 
 

 
Figure 2: Broadview Baptist Church 
 
The locality (seen in Figure 3) experiences a medium to high level of amenity derived from the 
pleasant streetscape, “character” bungalows, diversity of building forms and mature street trees. 
These attributes of the locality will remain unchanged. 
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Figure 3: Locality 
 

Subject Property 

Locality 
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THE PROPOSAL: 
 
More specifically, the proposal involves the change of use from a dwelling to that of a dwelling with a 
shop of 69 m2. Again, a shop of more than 60 m2 is non-complying, which equates in this instance to a 
9 m2 “departure” from the non-complying standard. 
 
The existing dwelling is to be separated into two sections; each will remain on one title and will be 
owned and operated by the same owner(s).  The rear portion (see Drawing No: 1507.03PD-A, Sheet 3 
of 5), will comprise the dwelling component including a proposed kitchen, two bathrooms, dining 
room, lounge room, two bedrooms and pedestrian access from Mawson Street. 
 
The proposed shop (front portion) will comprise of a small utility area/laundry, toilet, kitchen and 
open “shop” area.  Access will be via existing doors on Howard Street façade situated under the 
longstanding verandah which is located on Council land. 
 
I understand that the subject land has a history that includes use as a shop with past tenants including a 
deli and audiology clinic evident by signwriting on the southern wall.  Previous uses before this are 
unknown, whoever existing use rights were extinguished due to communication between the owners of 
the property and Council in 2003 expressing a desire that the use of the dwelling and shop be returned 
to that solely of a dwelling.  Council formally responded on 11 May 2003, therefore any existing use 
rights of a dwelling and shop have since ceased. 
 
As previously discussed, the proposed shop is to be operated as a hairdressing salon with the 
owner/occupier of the dwelling running and operating the salon.  It is anticipated that the owner who 
will reside in the dwelling will run the salon with one additional staff member to be employed as 
demand allows.  
 
Operating hours have previously been detailed for the days of Tuesday to Friday inclusive, while 
customer levels are anticipated to be 2 to 3 for the majority (80%) of the time. 
 
Advertising in the form of the replacement of signage on the Mawson Street (southern) façade is 
proposed.  I have reviewed the southern elevation and in my opinion, the advertising area proposed 
does not require planning consent as it is an act which is not “development” as prescribed by Schedule 
3 below: 
  

A1—Application of Schedule 3  
The following acts or activities are excluded from the definition of development (other than in respect 
of a State heritage place, or as otherwise indicated below).   
1 – Advertising displays 
other than within the City of Adelaide, that is displayed on a building or a building in separate 
occupation (other than the side or rear walls of the building) used primarily for retail, commercial, 
office or business purposes, subject to the following conditions:  
(i) that the advertisement is not displayed or erected above any verandah or the fascia of a verandah or, 
in a case where there is no verandah, that no part of the advertisement is more than 3.7 metres above 
ground level; and  
(ii) that the advertising display—  
(A) does not move; and  
(B) does not flash; and  
(C) does not reflect light so as to be an undue distraction to motorists; and 
(D) is not internally illuminated; or… 
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The proposal also seeks to make minor alterations and additions to the internal layout of the proposed 
dwelling and shop.  In my opinion, this work does not require a detailed planning assessment as the 
Development Plan focuses in the main on building work that is visible from the public realm. 
 

PLANNING ASSESSMENT: 
 
By way of summary, I have assessed the development against the relevant provisions of the 
Development Plan and believe that the application warrants the granting of Development Plan 
Consent. 
 
In doing so I have applied the assessment approach as clearly outlined in the matter of Klein Research 
Institute Ltd v District Council of Mount Barker & Ors [2000] EDLR 482 which states: 

 
12. Whilst the proposed development stands to be assessed procedurally as ‘non-complying’ 

development (but with restrictions imposed by s35(3) and (4)), the development in other respects 
stands to be assessed upon its merits as a matter of planning judgement. 

 
Given that in a statutory sense the non-complying status does not import greater or lesser planning 
merit, the proposed development can conceivably still achieve sufficient planning merit to warrant the 
granting of Development Plan consent. 
 
This approach was affirmed in the matter of City of Mitcham v Heathhill Nominees Pty Ltd [2000] 
SASC 46, which states in relation to non-complying development that:  
 

“... The different procedures do not affect the question as to whether provisional Development Plan 
Consent should be granted or withheld in a particular case.” 

 
The following assessment of the key policies (a synopsis of relevant Development Plan provisions 
pursuant to key headings) outlines the basis for my opinion that the development warrants the support 
of Council. 

THE DEVELOPMENT PLAN: 
Retail Development  

 
Various Council Wide provision of the Development Plan address retail (i.e. shop) 
development.  The intent of the Development Plan is best captured by the following 
provisions: 

 
Council Wide  
Objective 1: Creation of a dynamic and attractive environment offering a range of shopping, administrative, 
cultural, community, educational, religious, recreational, entertainment, commercial and residential facilities. 
 
Council Wide  
Retail Development – Location 
PDC 183 A shop, or group of shops, located outside a centre zone, mixed use or corridor zone, should not 
hinder the development or function of these zones. 
 
Council Wide  
Retail development outside centres  
PDC 187 Retail development that cannot be appropriately located in centre, mixed use or corridor zones should:  
(a) be of a size and type that will not hinder the development or function of any centre zone;  
(b) not demonstrably lead to the physical deterioration of any designated centre;  
(c) be developed taking into consideration its effect on adjacent residential development. 
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Residential Zone  
Form of Non-residential Development  
PDC 5 Non-residential development of a local community nature such as small shops, health and welfare 
services, child care facilities, primary and secondary schools, recreation, open space and similar facilities may be 
developed within the zone provided that they are of a nature and scale that serves a local area function only and 
do not detrimentally affect the character and amenity of the locality by the way of emissions, traffic generation 
and other impacts.  
PDC 6 The scale, bulk and design of non-residential development should be sensitive to the character of the 
surrounding residential environment.  
 

In my opinion, the re-introduction of a small scale or “local” non-residential use will provide a 
small increase in the range of shopping available to the local area.  The proposed shop will in no 
way reduce the development or function of any centre, mixed use or corridor zones due to the 
limited gross leasable floor area of the salon and will not hinder the operation of the Residential 
Zone.  With regard to the impact on adjacent residential development, the proposed shop is 
small in scale and intensity of use and one which is my opinion will also not affect residential 
amenity.  
 
I also note that non-residential development is anticipated within the Residential Zone, as 
described by PDC 5 and PDC 6.  In this regard, PDC 5 seeks to make sure the residential 
amenity is maintained by ensuring any non-residential use is of a scale, which is sensitive to and 
serves the local community. Whilst it is difficult to predict the usual place of residence of 
potential customers the type of use (hairdressing salon) is typical of a small scale “local use”.   
 
It is also relevant to note that the proposed change of use does not require the construction of a 
new premises, which could conceivably alter the character of the residential environment.  
Rather, the development simply “takes advantage” of a building appearance and form that has 
historically accommodates non-residential development. 
 
Accordingly, I am of the opinion that the proposal (despite the 9 m2 departure) is appropriate for 
the Residential Zone. 

  
Movement of People and Goods  
 

The Development Plan seeks for the safe and convenient movement of people via a number of 
provisions. Those pertinent to the application include (my underlining added): 

 
Council Wide  
Retail Development – Location 
PDC 184 Retail development should provide adequate car parking as follows:  
(c) Shops outside of Centre Zones (except in the Urban Corridor Zone) - six car parking spaces per 100 square 
metres of gross leasable area. 
 
PDC 216 In mixed use buildings, the provision of vehicle parking may be reduced in number and shared where 
the operating hours of commercial activities complement the residential use of the site. 
 
PDC 227 Whilst development should provide sufficient car parking having regard to the standards either on the 
site of the development or on another convenient and accessible site in the locality of the development site, a 
lesser amount of parking may be appropriate dependent upon:  
(a) the nature of the development and the past use of the development site;  
(b) the design merits of the development, particularly with respect to the provisions of public facilities such as 
sheltered pedestrian facilities, open space, bicycle facilities and public conveniences;  
(c) existing built-form on or adjacent to the development site which dictates the development of the site in a 
manner which hampers the provision of on site car parking;  
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(d) the opportunity to exploit shared car parking areas between uses based upon compatible hours of peak 
operation;  
(e) suitable arrangements for any parking short-fall to be met elsewhere or by other means, being entered into; 
and  
(f) where it can be shown that the development will provide a high level of connectivity to efficient public 
transport. 
 

I note that PDC 184 provides a numeric standard of six carparks per 100 m 2 of gross leasable 
area (or 1 car park per 16.7 m2 of gross leasable area), therefore on “face value” 4 car parks are 
required for the proposed shop (excluding the dwelling). The dwelling in its current form 
requires two car parks (see PDC 55 Council Wide), requiring 6 car parks in total.  Currently two 
off street car parks are provided on site behind roller-doors, (see Figure 4), and these spaces will 
continue to service the dwelling.  I also note that the site adjoins dedicated on street “bays” 
along the Howard Street frontage for up to two car parks. A further two car parks are available 
on-street on Mawson Street adjacent the southern boundary of the dwelling and shop.  
 
In total, 6 car parks are provided, two on-site and four on-street, consistent with the 
Development Plan numeric guideline. 
 

 
Figure 4: On and off street carparking 
 

Of relevance, PDC 227 anticipates a reduction in car parking to be “shared where the operating 
hours of commercial activities complement the residential use of the site.”  In this instance, the 
commercial use (i.e. the personal service establishment) wholly complements the residential use 
by virtue of the owner/operator of the shop and resident of the dwelling being the same person. 
The standard prescribed by PDC 184 does not consider the provision for parking efficiency to 
gained between compatible commercial and residential sites.  In my opinion therefore, the two 
car parks “assigned” to the dwelling should be “counted towards” the four car parks required by 
PDC 184, not seen as an “additional” requirement. 
 
Additionally PDC 227 (a) provides for a reduction in car parking dependant on “the nature of 
the development and the past use of the development site”. Importantly the past use, being a 
shop of commensurate gross leasable area provides a car parking “credit” in the order of 4 
spaces based on PDC 184.  When the past use credit is added to the two available carparks 
onsite, two available spaces on Howard Street and two available spaces on Mawson Street a 
total of 10 car parks is effectively catered for, which far exceeds the maximum number of staff 
(2) and potential maximum number of customers (3) at any one time.  
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Returning to the arbitrary number of parks per square metre of floor area, both the intensity of 
the use of space and what can be undertaken as of right also requires consideration.  In this 
regard, the small scale of the use as a hairdressing salon should also be considered against 
activities that can be undertaken “as of right”, see for example a home activity (which allows for 
up to 30 m2 of floor area and up to one employee who is not a resident without requiring 
Development Approval).  
 
The requirement for no development approval implies that no significant shift in the car-parking 
requirements beyond that that which can be “absorbed” by the immediate area is anticipated.  
 
Therefore, the “shift” in parking requirements from none required for up to 30 m2 as of right to 
that which is required by PDC 184 for 69 m2 should be considered in this context.  In other 
words, the increase from 30 m2 to 69 m2 should require only the additional 39 m2 to be 
considered (resulting in only 2 spaces, which is historically satiated by the 2 on street parking 
bays). 
 
From the above it is my opinion that the proposed change of use comfortably satisfies the 
provisions of the Development Plan with regard to car parking and no negative impact on the 
safe movement and amenity of the area will result.  

 
Appearance of Land and Buildings  
 

Various Council Wide and Residential Zone specific provisions of the Development Plan 
address the appearance of land and buildings.  The policy intent is best captured by the 
following provisions: 

 
Residential Zone  
Form of Non-residential Development  
PDC 7 Landscaping of non-residential development should be of a high standard and should be used, where 
practicable, to provide continuity with residential streetscapes. 
 
Streetscape  
PDC 10 The street, building and landscape design should maintain or enhance streetscapes and neighbourhood 
character in existing areas, or establish attractive and appropriate streetscapes in new areas.  
PDC 11 The streetscape should reflect the functions and characteristics of the street type in the traffic movement 
network and be designed to encourage pedestrian access and to support or establish a sense of place and street 
identity. 
 
Residential Policy Area A450  
Desired Character Statement  
Alterations and additions to existing dwellings will occur without significantly altering the dwelling’s 
appearance from the street unless it involves the removal of unsympathetic additions/alterations to the front 
façade or will improve the appearance of a building as viewed from the street frontage.  
 

At the forefront of consideration of the design and character is that the exterior of the existing 
building is to remain largely unchanged, with only minor updating and renovation to take place. 
The character of the locality and streetscape appeal will be enhanced by the sympathetic 
renewal of the building.  As detailed in Drawing No: 1507.03PD-A (Sheet 4 of 5), the exterior 
parapet, eaves and verandah will restored using sympathetic colours while the longstanding tiled 
front to the former shop will be retained.  
 
The exterior walls and parapet wall facing Howard Street will be painted Solver - Ice Volcano 
(a neutral mid strength cream), while the verandah roof and parapet capping and door and 
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window frames are to be painted Solver – Ironstone (a mid strength neutral grey).  The southern 
wall and south facing end of the verandah are also to be painted Solver – Ironstone. 
 
Save for some very minor changes to the exterior (paint, “bricking in” and general maintenance) 
the exterior of the dwelling and shop will remain generally unchanged and in doing so continue 
to form a key part of the locality.  
 
Details for six low level planter boxes to be located between the existing verandah posts are 
provided in Drawing No: 1507.03PD-A (Sheet 4 of 5) and are to form part of the application.  
The proposed planter pots will be approximately 2400 mm long, 400 mm wide and 400 mm 
high and are to be located on Council land.  The applicant is willing to pay for and maintain the 
planter boxes and associated plants, which in my opinion will further and desirably soften and 
integrate the verandah into the public realm.  

 
The appearance of the building will not change apart from some minor work and cosmetic 
rejuvenation.  In summary the intent of the Residential Zone and Policy Area A450 is upheld as 
a result of the proposal.   

 
Outdoor Advertisements  
 

As previously mentioned, the following advertising provisions of the Development Plan 
should only apply to the replacement signage on the southern elevation of the existing 
building. 

 
Council Wide  
PDC 307 Advertisements or advertising displays should:  
(a) be completely contained within the boundaries of the subject property;  
(b) be located to avoid damage to, or pruning or lopping of, on-site landscaping or street trees;  
(c) not obscure views of attractive landscapes or particular trees or groups of trees;  
(d) be set-back in such a way that is not isolated from the building envelope or property boundary.  
PDC 308 Advertisements or advertising displays should not be erected on:  
(a) a public footway or veranda post;  
(b) a road, dividing strip or traffic island;  
(c) a vehicle adapted and exhibited primarily as an advertisement;  
(d) residential land, unless erected to fulfil a statutory requirement or as a complying type of advertisement or 
advertising display associated with the residential use of the land.  
PDC 309 Advertisements or advertising displays attached to buildings should not be located on the roof or 
higher than the walls of a building, unless the advertisement or advertising display is appropriately designed to 
form an integrated and complementary extension of the existing building. 
PDC 311 The location, siting, design, materials, size, and shape of advertisements or advertising displays should 
be:  
(a) consistent with the desired character of the area or zones as described by the objectives;  
(b) consistent with the predominant character of the urban landscape;  
(c) in harmony with any building or site of historic significance or heritage value in the area; 
(d) minimised in number to avoid creating, or adding to, clutter, visual disorder or the untidiness of buildings 
and spaces;  
(e) coordinated and complementary with the architectural form and design of the building that the advertisement 
or advertising display is located on.  
PDC 312 Advertisements or advertising displays should convey the owner/occupier and/or generic type of 
business, merchandise or services using simple, clear and concise language, symbols, print style and layout and 
a small number of colours.  
PDC 314 Advertisements should not move, rotate, flash or incorporate an animated display, running lights or 
flags, bunting, streamers or suspended objects. 

I note that advertising in the form of the replacement of signage on the Mawson Street façade to 
“advertise” the hairdressing salon is proposed.  If not for inclusion in the planning drawings, I 
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am of the opinion that the proposed advertising area would not required Development Plan 
consent as it consistent with Schedule 3 (acts which are excluded from the definition of 
development).   

 
It should follow, in my opinion, that the signage proposed should consequently be considered as 
displaying minimal planning impact (noting that it could be undertaken “as of right”).  
Nonetheless, I note that the proposed advertising will be consistent with the relevant provisions 
of the Development Plan (see for example no animated signage is proposed, no signage will be 
located above the verandah or eaves, the signage will advertise the business only with no third 
party advertising is to be displayed). 

 
Amenity  
 

The following Council Wide provisions generally seek to maintain the amenity of the area.  
 

Council Wide  
Retail Development 
PDC 263 Development should not materially impair amenity or cause unreasonable nuisance to the community 
by way of:  
(a) the generation of vehicular traffic;  
(b) the creation of noise or vibration;  
c) the loss of indoor or outdoor privacy;  
(d) the loss of daylight or sunlight;  
(e) the causing of dust, soot, vapour, odorous fumes;  
(f) glare or spill of light from floodlighting or signs;  
(g) electrical interference;  
(h) the creation of toxic or polluting wastes or substances;  
(i) the interruption of airflows and breezes;  
(j) the loss of security; or  
(k) the effect of stormwater run-off.  
 

Turning first to any visual impact on the amenity by the proposed building work it evident that 
changes in the built form will be difficult to ascertain with only minor “bricking in” and 
cosmetic rejuvenation being proposed.  The planter boxes are to be located between the existing 
verandah posts, therefore no increased risk of tripping or loss in pedestrian movement is 
anticipated, while the overall appearance of the site will be enhanced.  
 
The use of the shop and any associated negative effect on the locality is to be considered against 
the provisions of PDC 263.  As discussed, the generation of traffic (and associated car parking) 
will provide a negligible effect due to the proposed low intensity use (noting that bookings can 
take between 30 minutes and several hours).  When this is compared against a deli or café the 
low scale and low traffic generation associated with the proposed use is self-evident. 
 
Any noise associated with the proposed use will be negligible, as too dust, soot, vapour and/or 
odorous fumes will be virtually nil.  A slight positive increase in public realm personal security 
will result due to the “activation” of the street frontage (i.e. the daily coming and going from the 
site will increase passive surveillance).  
 
As a consequence, I of the opinion that PDC 263 of the Development Plan is achieved. 

 

ASSESSMENT OF EFFECTS: 
 
The following is provided as a comment on the broader effects of the development. 
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ENVIRONMENTAL EFFECT: 
 
The proposed dwelling does not generate negative environmental effects.  

SOCIAL EFFECT: 
 
No detrimental impacts are expected.  As a result of the reinvigoration of a historically operated non-
residential use a small amount of increased “activity” will prevail and contribute positively to the 
vibrancy of the area. 

ECONOMIC EFFECT: 
 
The most notable economic effect from the development is the creation of employment for the 
home/business owner and potentially for an additional staff member. A small amount of money will 
remain in the local community as a result of the introduction of a local scale shop. 
 

CONCLUSION: 
 
Although constituting a non-complying kind of development, the proposed change of use to a dwelling 
and shop in my opinion does not constitute a development that is seriously at variance with the 
Development Plan. 
 
A minor increase in car parking may be experienced, however adequate on site and on street parking is 
available and the increase in traffic will be very difficult to ascertain (noting that the car parking 
would not be dissimilar to that previously experienced when the shop was previously operated on 
site). 
 
The proposed change of use to a dwelling and shop, in my opinion, displays substantial consistency 
with the provisions of the City of Prospect Development Plan and sufficient planning merit warranting 
planning consent.  I consider the development appropriate for reasons including the following: 
 

1. the existing provision of essential infrastructure; 
2. the maintenance and preservation of the inherent streetscape and locality; 
3. the reinvigoration of a historic “mixed use” to create a sense of vibrancy within the area; 
4. the lack of any impact associated with noise, odour and traffic; 
5. the preservation of safe and convenient parking; 
6. the creation of small scale local employment; and 
7. the retention of the “intended use” of a “period” building which contributes to the locality. 

 
I am of the opinion the above outcomes are consistent with the Development Plan and accordingly the 
policy expectations for the Residential Zone Policy Area A450 are achieved. 
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The proposed development displays substantial planning merit and warrants the granting of 
Development Plan consent, subject to the concurrence of the Development Assessment Commission. 
 
 
 
 
 
Garth Heynen, MPIA 
BA Planning, Grad Dip Regional &Urban Planning, Grad Dip Property 
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AGENDA ITEM:  5.3 
 
To:  Development Assessment Panel (DAP) on 9 May 2016  
 
From:  Scott McLuskey, Senior Development Officer, Planning 
 
Proposal:  Five Storey Residential Flat Building with associated Retaining 

Walls, At-Grade Car Parking, Driveway and Landscaping (DA 
050/121/2016) 

 
Address:  60 Belford Avenue Prospect (CT 5498/855) 
 
 
SUMMARY: 
 
Applicant:   Mint Living Pty Ltd 
 
Owner:    Mint Living Pty Ltd 
 
Planning Authority: Inner Metropolitan Development Assessment Commission 

(IMDAC) 
 
Mandatory Referrals:  Government Architect 
     
Public Notification:  Category 1 
 
Representations:  Not applicable 
 
Respondent:   Not applicable 
 
Development Plan Version: Consolidated 3 March 2016 
 
Zone and Policy Area: Urban Corridor Zone (Boulevard Policy Area) 
 
Issues: Car Parking, Internal Amenity, Anticipated Visual Privacy, Waste 

Management, Flood Protection, Noise Attenuation 
 
 
 
ATTACHMENTS: 
 
Attachments 1-2 Locality Plans  
Attachment 3 Development Application Form 
Attachments 4-19 Proposal Plans 
Attachments 20-22 Design Statement  
Attachments 23-45 Planning Report 
Attachments 46-53 Traffic and Parking Report 
Attachments 54-55 Waste Management Plan 
Attachment 56 Landscape Advice 
Attachments 57-58 Noise Impact Statement 
Attachment 59 Stormwater Management Design Statement 
Attachments 60-61 Preliminary Energy Efficiency Report 
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1. RECOMMENDATION 
 
1.1 The Inner Metropolitan Development Assessment Commission (IMDAC) be provided 

with a copy of this report and that it be advised of Council’s comments in relation to the 
matters described herein, noting that there may be additional matters that have not been 
assessed or considered in this brief commentary. Particularly, consideration should be 
given by the IMDAC to: 

 
• Lack of parking availability, due to the proposed provision on-site of less than one 

car parking space per dwelling, no car parking provided for the café tenancy and 
a departure from the minimum desired rate of bicycle parking, 

• Limited internal amenity provided to one bedroom dwellings, 
• The predicted waste demand on-site that would be generated by the proposal 

and the limited storage area provided, 
• Visual privacy concerns resulting from unscreened east- and west-facing 

windows in the context of anticipated future adjacent development, 
• Civil engineering requirements relating to anticipated flood levels in a 100 year 

ARI event. 
• Ensuring that the applicant is aware of the requirement to meet, through receipt of 

qualified acoustic engineering advice, the Minister’s Specification SA 78B.  
 
2. PLANNING COMMENTARY 
 
2.1 Pursuant to Section 34 of the Development Act 1993, Regulation 38 and Schedule 10 

Clause 4C of the Development Regulations 2008; the Development Assessment 
Commission (DAC) is the relevant authority with respect to the determination of 
development plan consent in relation to the subject proposal as it comprises building 
work within the Urban Corridor Zone in excess of 4 storeys in height. It is briefly noted 
that applications assessed with respect to Clause 4C of Schedule 10 are determined by 
the IMDAC. 
 

2.2 As the DAC is the relevant authority in relation to the subject proposal, many tasks for 
which the DAP is ordinarily responsible must be undertaken instead by the DAC. These 
tasks include, but are not limited to; determining the nature of the application (pursuant 
to Regulation 16), determining the category of development (pursuant to Section 38), 
determining relevant referral authorities (pursuant to Schedule 8) and determining 
whether the proposal is seriously at variance with the Development Plan (pursuant to 
Section 35(2)).  
 

2.3 It is noted that Regulation 38(4a)(b) operates such that for matters considered by the 
IMDAC, Council is not given a formal opportunity to provide a report or commentary. 
Staff at the DAC have provided Council with a brief period of time to offer commentary in 
relation to this proposal, as has been the case with previous proposals, with comments 
typically relating to technical matters such as street infrastructure concerns. 

 
2.4 For clarity, this report, and by extension Council’s role in the assessment process, is not 

to conduct an assessment of the proposal against the Development Plan and provide a 
recommendation for or against the proposal to the IMDAC. Rather, Council and the DAP 
should utilise its local knowledge to provide technical information or key points of 
concern to best inform the full assessment of the proposal by the IMDAC.  
 

2.5 It is noted that the proposal is neither a complying nor a non-complying development 
with reference to Principles of Development Control 20 and 21 of the Urban Corridor 
Zone, and will therefore be considered by the IMDAC on its merits against the relevant 
provisions of Council’s Development Plan. 
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3. LOCALITY AND SUBJECT LAND 
 
3.1 Locality 

 
• The locality is residential in nature, though comprising a mix of styles, densities 

and building heights. The site is directly opposite Charles Cane Reserve and is 
approximately 310m from the nearest railway station. It is noted that Belford 
Avenue is one of two east-west connections across the railway corridor. 
 

• While dwellings along Belford Avenue are typically of two storey construction, 
buildings of three and four storeys in height are under construction in close 
proximity to the land.   

 
• The broader locality, indicating the location of the subject land within the relevant 

Zone and Policy Area as described in Council’s Development Plan is provided 
(refer Attachments 1-2). 

 
3.2 Subject Land 

 
• The subject land is located 55m west of the intersection of Belford Avenue and 

Churchill Road. The land is regularly shaped and comprises one allotment with a 
total area of 646m², with a frontage of 16.9m to Belford Avenue and a depth of 
38.2m.  

 
• A survey plan confirming the extent of fall across the land has been provided, 

which demonstrates that the site is essentially flat. Existing site improvements 
comprise a single storey detached dwelling with attached verandah. Existing 
vegetation is limited essentially to lawn and several immature shrubs of limited 
height. No significant trees are present on the subject land or within close 
proximity on adjoining allotments, though a mature Council street tree is located 
adjacent the subject land. 

 
4. PROPOSAL 
 
4.1 Briefly, the application proposes the construction of a five storey residential flat building 

with associated ground floor cafe, comprising a total of 18 one and two bedroom 
dwellings. An at-grade car park would be constructed containing 16 parking spaces, with 
9 bicycle parking spaces also available at ground level. The fifth level would be a rooftop 
courtyard, comprising communal open space, mechanical plant and a solar photovoltaic 
panel system. 

 
4.2 The proposal plans are attached (refer Attachments 4-19). Supporting documentation 

including a design statement from Dimension Design Studio (refer Attachments 20-22), 
a planning report from Garth Heynen (refer Attachments 23-45), a traffic and parking 
report from Phil Weaver (refer Attachments 46-53), a waste management plan from 
Dimension Design Studios (refer Attachments 54-55), landscaping advice from Brad 
Cockington of Eco Urban Gardens (refer Attachment 56), a noise impact statement 
from Dimension Design Studio (refer Attachments 57-58), a preliminary stormwater 
management design statement from Marco Zanatta of MQZ Consulting Engineers (refer 
Attachment 59) and a preliminary energy efficiency compliance report from Stewart 
Gowers of Star Rate Services (refer Attachments 60-61) is attached.  

 
5. REFERRALS 
 
5.1 A referral to the Government Architect is required pursuant to Schedule 8. As the 

application did not go through a pre-lodgement design review process with the 
Development Assessment Commission, the response of the Government Architect is 
presently unavailable. 
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6. PUBLIC NOTIFICATION 
 
6.1 The application is a Category 1 form of development pursuant to Section 38 of the 

Development Act 1993, Schedule 9 of the Development Regulations 2008 and Urban 
Corridor Zone Principle of Development Control 22. DPTI has therefore not undertaken 
public notification in relation to the proposal. 

 
7. PLANNING CONSIDERATIONS 
 
Provision of On-Site Parking: 
 
7.1 While the provision of nearby on-street car parking associated with the reserve is noted, 

concern is expressed that on-site parking spaces would not be available for all 
residences while no dedicated parking would be available for café staff. It is considered 
that the lack of on-site car parking contributes to a less than desirable level of amenity 
and functionality for Dwellings 14 and 17. 
 

7.2 Further compounding this concern is the departure from the minimum desired provision 
of bicycle parking on-site, as well as the relatively exposed and inconvenient location of 
the 9 spaces that are provided. It is considered that in its present location, the bicycle 
parking will not service visitors to the site or customers of the café. 

 
7.3 It is recommended that IMDAC encourage the applicant to revisit the quantity and 

configuration of car and bicycle parking provided on-site with a view to meeting the 
anticipated needs of occupants and visitors to the development. This demand should 
also be considered in the context of on-street parking capacity being shared by a 
number of higher density developments within the locality in the future. 

 
7.4 In the event that the IMDAC is considering accepting a shortfall in car parking for this 

application, it is noted that Council has established a Carparking Fund in accordance 
with Section 50A of the Development Act 1993 and has, pursuant to Section 50A(6), 
determined that an amount of up to $9,000 per space may be payable. Council staff 
confirm that the Off Street Car Parking Development Fund applies throughout the Urban 
Corridor Zone. 

 
7.5 Legal advice confirms that the IMDAC may undertake the relevant functions pursuant to 

Section 50A(5) providing that the DAC has delegated these functions to the IMDAC. 
Namely, it is confirmed that subject to appropriate delegation, the IMDAC may agree that 
the applicant will make a contribution to Council’s Fund in lieu of providing a certain 
number of spaces.  

 
Internal Amenity: 

 
7.6 While variation in apartment size and configuration within the development is supported, 

it is noted that Dwellings 14 and 17 in particular would have compromised natural light 
and ventilation outcomes, as well as limited storage space available to occupants. It is 
also noted that the inclusion of these apartments has a consequential effect upon the 
living area available to adjoining two bedroom apartments. 
 

7.7 It is recommended that the applicant consider the removal or reconfiguration of 
Dwellings 14 and 17 with a view to ensuring that a suitable level of amenity is afforded to 
all occupants within the dwelling. 
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Waste Management: 
 

7.8 While the methodology applied to calculate anticipated waste demand is generally 
supported, it is noted that these calculations do not consider the waste generated by the 
café use. The applicant should however be commended for their approach to the 
storage capacity of green organic waste on-site.  
 

7.9 When applying the Zero Waste SA Guidelines for the whole development, weekly 
anticipated demand rates are calculated at: 2,580L general waste, 1,905L recyclable 
waste and 3,070L green organic waste. It is readily apparent that if the co-mingled waste 
storage area is to serve both uses within the development, considerably greater storage 
capacity would be required. 

 
7.10 It is recommended that the applicant revisit their waste management planning to ensure 

that demand for storage capacity is achieved both for the residential and retail uses 
within the development. The applicant is strongly encouraged to maintain its approach to 
green organic waste storage capacity in the revised waste management plan, to cater for 
the collection and disposal of putrescible kitchen waste. 

 
Visual Privacy: 
 
7.11 The approach to visual privacy described in Mr Heynen’s report (refer Attachments BB-

CC), namely the provision of 1.7m high window sills and/or 1.7m high privacy screening 
to eastern, northern and western facades as relevant, is supported. It is noted however 
that this approach is not applied consistently throughout the eastern and western 
building facades, particularly at first floor level.  

 
7.12 While it is acknowledged that a future adjoining development may limit the future impact 

of these windows on the visual privacy of adjoining properties, it is considered 
appropriate that privacy screening be applied in the context of a locality in the early 
stages of this built form transition. To this end, it is recommended that the first floor east- 
and west-facing windows, in addition to the kitchen windows of dwellings 1 and 5, be 
revised to match privacy treatments used otherwise to these facades.  

 
Flood Protection: 
 
7.13 The approach expressed in the preliminary stormwater management in relation to floor 

levels, discharge rates and on-site detention are generally supported. The site is within 
an area prone to flooding in a 100 year ARI event and Council can provide technical 
details of flood levels upon provision of a survey plan to AHD. The consulting engineer 
should also design on-site detention such that post-development discharge flow rates 
are no greater than pre-development flows in a 20 year ARI event. 
 

7.14 It should also be ensured that the detailed stormwater management plan include 
provision of rainwater capture and re-use within the development. 

 
Noise Attenuation: 
 
7.15 The noise impact statement prepared by Dimension Design Studio states that limited 

noise attenuation treatments would be required due to the setback of the subject land 
from Churchill Road. The statement does not refer to the noise generated by the nearby 
railway corridor, nor does it refer to the Minister’s Specification SA 78B and related 
Noise and Air Emissions Overlay. 
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7.16 For the benefit of the applicant and the potential future building rules certifier, it is 
recommended that the IMDAC attach an advisory note to any authorisation granted 
advising that the subject land is within a Designated Area for the purpose of the Noise 
and Air Emissions Overlay and must therefore achieve the requirements of the Minister’s 
Specification. It is anticipated that noise attenuation treatments will be necessary and 
that an acoustic engineer should be engaged to assist in the suitable design of such 
treatments. 

 
 
8. CONCLUSION 
 
8.1 A full planning assessment of the proposal has not been undertaken, as this is not 

Council’s role with respect to this proposal.  While noting the concerns following, the 
applicant should be commended for the positive approach to solar energy capture 
proposed in this development. It is recommended that the DAC ensure in any further 
amended proposal that this element is retained and the applicant is encouraged to 
consider water capture and re-use within the site during the preparation of detailed 
design plans. 

 
8.2 Notwithstanding this, concerns are highlighted in relation to several technical and 

assessment matters in the context of the DAP’s experience with high density mixed use 
development since the inception of the Urban Corridor Zone in October 2013.  
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Notes Disclaimer 
 This map is a representation of the information currently held by the City of Prospect. 

While every effort has been made to ensure the accuracy of the product, Council accepts 
no responsibility for any errors or omissions. Any feedback on omissions or errors would 
be appreciated. 
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390b Payneham Road Payneham 5070 

Design statement 
Proposed five storey apartment building  
Site  60 Belford Avenue, Prospect 5082 
Total area 645m2 
Zone  Boulevard Policy Area, Prospect Council 
THE PROPOSAL 
Overall design 
This proposal provides spacious apartment living with an emphasis on 
lifestyleattributesaccommodated by a ground floor café, direct access onto the 
Charles Cane Reserve and a rooftop terrace as a communal area for residents to 
use and enjoy.  
The brief for the façade and external features of the building is focused on 
sophistication and elegance with an emphasis on large glazingpanels and spacious 
balconieswith outlooks over the reserve, creating passive surveillanceand 
connection with the public realm. Complimenting this is: 

 A climbing garden and planting to the western and eastern elevations on the 
third level 

 Glass balustrade to all balconies, aluminium awnings to the west and east 
elevations; 

 A soft off-white palette to the main building face with feature cladding in Scyon 
“Matrix”coloured to Monument  (southern elevation) and Scyon 400mm deep 
rebate “Stria” cladding mounted verticallysections in colour Monument to the 
western elevation, as per the plans enclosed within this application and the 
selections and materials schedule; and 

 Timber screening and timber beams in specific locations as shown on the 
plans to soften the façade. The ground floor awnings also feature retractable 
awnings.  

The client also approached this proposal noting an importance in sustainability and 
reducing future residents’ pressure on the power grid whilst also reducing the future 
residents’community strata contributions. As such, not only has sufficient shading 
and passive design been implemented, but a large solar panel system has been 
proposed on the rooftop, filling in the roof space not currently envisaged by the plant, 
equipment zone and the rooftop terrace area. 
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Design process 
The client wanted to provide a product that filled in the gaps left by other re-
gentrification developments in the Boulevard and Urban Corridor zones. These 
improvements consisted of: 

 larger and more varied floor plan arrangements with better larger, brighter and 
entertaining areas 

 more than one bathroom for the two and three bedroom apartments (all 2, 3 
bed apartments feature 2 bathrooms) 

 Plenty of storage and wardrobe space with additional storage over bonnet 
supplied in the car park.  

During the design stage process the client increased ceiling heights from 2700mm to 
3000mm and increased the height of the bi-fold doors from 2400mm to 2700mm to 
allow maximum sunlight and views, and a better connection with the public realm 
and views over the park or for north facing light. 
Following discussions with DPTI, research was conducted with regards to waste 
management. The proposal already included an allocated area that was screen for 
the storage of 1100L Capacity Bins.  
Construction  
The construction will consist of: 

 Reinforced concrete tilt up panelling for the main structure, with painted finish 
in off-white 

 Highlightedarchitectural sections, as outlined on the elevations, will be 
finished with Scyon Stria and Matrix cladding in Monument 

 Windows, awnings and balustrades will be powder-coat with black frames.  
 Driveway and car park surfaces will be concrete and bitumen 
 Glazed balcony balustrade and generous, full-width bi-fold doors opening to 

all balconies. 
Design specification 
The project will specifically comprise of the following: 
Ground floor 
The ground floor is predominantly the car park; it comprises of 16 parking spaces 
and is secured with remote-controlled garage door. This car park includes 9 bicycle 
parking, bin storage and access to the lift. 
There is a ground floor café with awning extending over the footpath with the 
allowance for future outdoor dining if allowed by Prospect Council. The front of the 
café will have retractable glazing panels, which will be opened during opening hours 
in the warmer monthsto provide a transitionwith the footpath, pedestrians and public 
realm. The café envisaged will provide light healthy gourmet meals, sandwiches, 
juices and hot drinks. 
The large main entranceof over 1.8m in widthwill be provided in a fire isolated 
corridor and foyer; this will have key/key pass entry, intercom, associated foyer, 
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letterboxes, and lift and stairs access. A feature wall of mosaic tiles will be on the 
wall opposite the lift entrance with the property number “60” and street “Belford” to 
provide occupants with a personal feel. 
A landscaping strip at the rear (north) edge of the site with mature planting of 6-10m 
maximum height trees will minimise the visual impact of the property from the 
northern elevation. 
The solid fencing around the western and eastern boundaries will aim to minimise 
noise impact on neighbouring sites and maximise airflow to the car parking area. 
Level Two 
Level Two comprises six apartments, each with balconies, either north-facing or 
park-facing. On this level there will be two one-bedroom apartments and four two-
bedroom apartments.This level is built to the western and eastern boundary as per 
development guidelines. 
Level Three 
Level three contains four apartments, each with large balconies wrapping around the 
building. To assist in the transition between the zero metre setbacks on the 2nd level 
and the 2m setbacks on the 3rd level the applicant has sought to minimise this by 
utilising timber screening and trellises  in selected locations to create visual interest 
and articulation break up and soften the bulk of the building density with native 
climbing plants. 
Level Four and Level Five 
Level Four and Five have the same internal layouts as Level Three, but the 
balconies face only the north and south, and not to the east and west.  
Rooftop 
The rooftop will be accessible by residents of the building for use of the rooftop 
terrace, by lift or stairs. The terrace will be constructed over the top of the roof and 
will be a floating timber deck, allowing rainwater to flow through to the roof and then 
to the gutters. The terrace allows residents views to the south overlooking the park 
and provides barbeques, fixed tables and seating areas. Also accessible via the 
rooftop will be a plant and equipment area and access to the roof space for 
maintenance of solar panels. 
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PLANNING CONSULTANTS 

STATEMENT 
 

Location: 60 Belford Avenue  

 PROSPECT SA 5082 

Applicant: Mint Living Pty Ltd 

 

Development Description: Residential Flat Building Comprising 6  

 Levels and 5 Storeys Incorporating 

 18 Dwellings (Levels 2, 3, 4 and 5) and  

 Shop (café) and Ancillary Storage on Level  

 1 (ground level) and Associated Car (16)  

 and Bike Parking (9) at Level 1 and  

 Communal Open Space Roof Deck (and  

 associated BBQ and seating facilities) at  

 Level 6 

 

 

Zone: Urban Corridor 

Policy Area: Boulevard 

Planning Authority: Development Assessment Commission 

Relevant Council: City of Prospect 

 
 
 
 

Garth Heynen, MPIA 
BA Planning, Grad Dip Regional &Urban Planning, Grad Dip Property 

 

PO Box 523 
KENSINGTON PARK SA 5068 

 

Phone: 8271 7944 
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DOCUMENTS CONSIDERED: 
 
Heynen Planning Consultants has been requested by Mint Living Pty Ltd to consider the following 
documents (dated variously and by different authors) and provide a planning opinion on the merit 
of the proposed mixed use development at 60 Belford Avenue, Prospect: 
 

- Development application form; 
- Electricity Declaration form; 
- Certificate of Title; 
- Locality plan; 
- Site plan; 
- Floor plans; 
- Elevations; 
- Cross sections; 
- Statement of Energy Efficiency; 
- Stormwater management, retention and reuse plans; 
- Coloured perspective; 
- Schedule of external materials and finishes; 
- Streetscape details; 
- Shadow diagrams; 
- Traffic, parking and pedestrian impact statement; 
- Noise impact statement; 
- Waste management and minimisation plan; 
- Infrastructure, location of plant and equipment (SAPN); 
- Landscaping plans; 
- Location of signage (only building address numbers); 
- Staging Plan; and 
- Development cost by quantity surveyor. 

 
Additionally, I have reviewed the City of Prospect Development Plan (consolidated 3 March 2016) 
and City of Port Adelaide Enfield Development Plan (consolidated 8 October 2015), inspected the 
site and locality, considered various relevant Australian Standards and professional codes and 
reviewed the Development Act and Regulations to inform my opinion in relation to this matter. 
 

CATEGORISATION OF THE DEVELOPMENT: 
 
I note that the proposed development is located within the Urban Corridor Zone (Boulevard Policy 
Area) of the City of Prospect Development Plan and also comprises 6 levels of building work and 5 
storeys in total.  For completeness, I also note that subject site (i) does not abut land located within 
another zone or policy area and (ii) is illustrated on Concept Plan Fig UrC/61. 
 
Turning firstly to the Development Regulations, I note the following clause of relevance: 
 

Schedule 10 – Decision by Development Assessment Commission 
4C—Inner Metropolitan Area—buildings exceeding 4 storeys 
(1) Development that involves the erection or construction of a building that exceeds 4 storeys in 
height in— 
(a) any part of the area of the following councils defined in the relevant Development Plan as Urban 
Corridor Zone: 
(iii) the City of Prospect… 

                                                 
1 A 3 storey minimum and 5 storey maximum building height is expressed therein. 
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Accordingly, the Development Assessment Commission is the relevant authority with respect to 
this application.   
 
Having reviewed the Urban Corridor Zone I note that the proposal is not listed as a “non-
complying” or a “complying” form of development and accordingly a “merit” assessment is 
required. 
 
In relation to public notification, I note that the Urban Corridor Zone as per PDC 22 deems any 
type of dwelling and residential flat building as Category 1 and a shop of no greater than 2000 m2 
equally as Category 1.   
 
I note that a development comprising both dwellings and a shop (as a mixed use combination 
within the one building) is also listed as Category 1, which is logical in my opinion as the “coming 
together” of ordinarily Category 1 types of development should also constitute development that is 
Category 2 as a combination. 
 
In note that PDC 22 also details Category 2 development exceptions.  Having reviewed “Building 
Envelope – Interface Height Provisions” as referenced in PDC 14 of the Urban Corridor Zone I 
note that the provision is only specifically “called up” when development is required to manage 
“building massing at the interface with residential development outside of the zone”.   
 
As previously mentioned, the subject site is located so as to abut only adjoining land that is equally 
zoned “urban corridor”.  Accordingly, PDC 14 and the interface height provisions are not invoked.   
My interpretation of the Category 2 provisions is such that parts (a) and (b) form a collective 
obligation and not individual criteria (noting also that the no interface issues are created by two 
storey development).  As a consequence, the “up scaling” of Category 1 development of 3 or more 
storeys in height is not pertinent to the categorisation of this development (as part (b) is not 
relevant). 
 
In my opinion, the application should be processed as a Category 1 form of development. 
 

THE SITE AND HISTORY: 
 
The subject site (Allotment 58 in FP 3563) or more commonly known as 60 Belford Avenue, 
Prospect is occupied by a conventional triple fronted brick residence circa. 1960.  Property 
improvements in form of two modest freestanding sheds and an attached verandah to the rear of the 
dwelling exist on the subject site.  I am not aware of any potentially contaminating activities that 
may have occurred on the land.   
 
I also note that adjoining land uses consist of primarily more recent residential development (see 
list below) and a large public open space reserve to the south. 
 

- 62 & 62A Belford Avenue circa. 2010 
- 124 Churchill Road circa. 2009 
- 119 Devonport Terrace circa. 2008 
- 117 Devonport Terrace circa. 2003 
- 115 Devonport Terrace circa. 1960 
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In my opinion it is reasonable to anticipate that the assessment of the City of Prospect would have 
considered the existence of potentially contaminating activities during the processing of the 2003 to 
2010 development proposals listed above.  Had potentially contaminating activities been noted, 
arguably sensitive uses would have not been re-established. 
 
In this regard, I note that again the proposed development seeks to replace one sensitive use (i.e. 
residential dwelling) with one of a primarily similar genus (i.e. residential flat building). 
 
Returning to the Certificate of title, I note that the allotment is rectangular in shape, comprising 
dimensions of 16.46 m road frontage, and an overall depth of 38.23 m.  A resultant approximate 
site area of 630 m2 is achieved.  The subject site is generally flat and no regulated trees are evident 
on the land. 
 
I note that an existing driveway crossover is provided to south-eastern corner of the site, a stobie 
pole exists adjacent to the south-western corner of the site and a mature street tree is located along 
the approximate mid-point of the Belford Avenue road reserve. 
 

THE PROPOSAL: 
 
Generally, this application seeks Development Plan consent to (a) demolish the single storey 
dwelling located on 60 Belford Avenue (and associated outbuildings) and (b) construct one 
building comprising 6 Levels and 5 Storeys disposed of as follows2: 

OVERVIEW: 
 
Level 1 (Ground Floor) 
 

o Shop tenancy (noted as a “coffee shop”) of 72.7 m2 and allocated waste disposal area; 
o 16 car parks, accessed by a common driveway entry and aisle which is maintained for 

“resident use only” by virtue of the automatic roller door of the residential flat building; 
o Re-use and widening of the existing driveway crossover; 
o Landscaping to the northern aspect of the subject site; 
o A common stairwell and lift accessible from the car parking area or the separate resident 

entrance accessible from Belford Avenue;  
o Provision of 9 bike parks; 

 
Level 2 
 

o 1 dwelling comprising 2 bedrooms, study and open plan kitchen/meals family area (floor 
area of 79.9 m2) and balcony (area of 12.15 m2); 

o 3 dwellings comprising 2 bedrooms and open plan kitchen/meals family area (ranging in 
floor area from 85.92 m2 to 96.33 m2) and balcony (ranging in area from 12.15 m2 to 
12.39 m2); 

o 2 dwellings comprising 1 bedroom and open plan kitchen/meals family area (ranging in 
floor area from 66.78 m2 to 69.66 m2) and balcony (9.3 m2); 

 

                                                 
2 General summary provided only for brevity. 
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Level 3 
 

o 1 dwelling comprising 2 bedrooms, a study and open plan kitchen/meals family area 
(floor area of 117.21 m2) and “wrap-around” balcony (area of 50.47 m2); 

o 3 dwellings comprising 2 bedrooms and open plan kitchen/meals family area (ranging in 
floor area from 87.99 m2 to 91.81 m2) and wrap-around balcony (ranging from 35.01 m2 
to 44.89 m2); 

 
Level 4 
 

o 1 dwelling comprising 2 bedrooms, a study and open plan kitchen/meals family area 
(floor area of 117.21 m2) and balcony (area of 12.8 m2); 

o 3 dwellings comprising 2 bedrooms and open plan kitchen/meals family area (ranging in 
floor area from 87.99 m2 to 91.81 m2) and balcony (12.8 m2); 

 
Level 5 
 

o As per Level 4 
 
Level 6 (Roof Deck) 
 

o A communal roof deck comprising an area of approximately 170 m2 , accessed by lift 
and stairwell and supplied with BBQ facilities and fixed seating;  

o Separated roof plant area; and 
o Solar PV cells on the majority of the remaining roof surface area. 

BUILT FORM: 
 
The building appears as a contemporary structure with unambiguous presentation to Charles Cane 
Reserve to the south and includes personal entry lobby for residents, an activated facade at the 
ground level and residences with a strong indoor/outdoor relationship by virtue of the balconies 
(facing all directions at Level 3 and north-south facing at Levels 4 and 5).  Additionally, the visual 
relationship with the reserve is continued from Level 6 by way of the glazed wall panelling to 
approximately 50% of the southern end of roof deck.  The building façade incorporates horizontal 
elements that demarcate the residential component of the building, coupled with feature expressed 
“frames” to residences 13, 6 and 2 to avoid (i) a monotonous form and (ii) an overtly vertical 
façade. 
 
The “shoulders” of the building at Level 3 as viewed from Belford Avenue and from the north 
(adjoining land) are represented as a “soft” landscaped element that ensures that the upper levels of 
the building do not appear as “top heavy” while providing a visual transition from the “solid base” 
of the development (i.e. Levels 1 and 2).  The southern façade is well articulated and incorporates 
various building forms and materials that will serve to create additional “perceived depth” and 
visual interest as viewed from public land. 
 
The western elevation continues the Belford Avenue façade presentation incorporating a variety of 
materials, coupled with the return of the frame elevations for residences 6 and 2.  I also note that 
the Level 1 side wall on the boundary makes way for an increased set back to Levels 2, 3 and 4 so 
as to reinforce the stepped appearance when viewed from adjoining land or the locality more 
generally. 
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Again, I note that the feature timber frame creepers are repeated on Level 3 so as to reinforce the 
effective transition from Level 3 to Level 4.  The use of timber privacy screens to the wrap-around 
balconies on Level 3 also serve to offer an additional colour and texture which will emphasise the 
change from pre-cast concrete walls for the side walls of Levels 1 and 2 which then alter to Hebel 
paneling. 
 
Finally, I note that the lift shaft and stair well external wall will be constructed of Axon panel, and 
treated in contrasting colour to create visual interest.  This vertical element is then offset by the 
horizontal shape and repetition of windows on all building levels. 
 
The eastern and northern elevations repeat some aspects of the western elevation, however the 
return of the residence 13 expressed frame and the feature stair/lift wall has not been repeated.  I 
note also that the northern elevation incorporates landscaping at ground level in the form of 
ornamental pears or similar and “frosted” (opaque) glazing panels to 1700 mm above the floor level 
of the balconies (so as to maintain privacy). 
 
In my opinion, the building form, function and appearance has achieved the design brief as 
expressed by Dimension Design Studio, see for example: 
 

“The brief for the façade and external features of the building is focused on sophistication 
and elegance with an emphasis on large glazing panels and spacious balconies with 
outlooks over the reserve, creating passive surveillance and connection with the public 
realm.” 

CAR PARKING AND BIKE PARKING: 
 
The car parking supply achieves a total of 16 spaces, in addition to allocated parking for 9 bikes. 

OPEN SPACE SUPPLY: 
 
Each dwelling is provided with an indoor/outdoor area in the form of a balcony as follows: 
 

o Level 2 ranging from 12.39 m2 to 9.3 m2; 
o Level 3 ranging from 50.47 m2 to 35.01 m2;  
o Level 4 of 12.8 m2; and 
o Level 5 of 12.8 m2. 

 
When combining the total balcony open space (i.e. 18.4 m2 per dwelling) with the Level  6 
communal roof deck (170 m2), the average supply of open space per dwelling equates to 
approximately 27.8 m2 or put another 14.7 m2 per bedroom. 

ENCROACHMENTS: 
 
The proposal by virtue of the feature timber beams and retractable awning (2.5 m) to the shop 
façade and the expressed frames to the windows (600 mm) for residences 13, 6 and 2 encroach over 
the Council footpath. 
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THE LOCALITY: 
 
The locality comprises two main characteristics.  In the first instance, the large public open space to 
the south (Charles Cane Reserve) which is bordered my mature trees, which are flanked by mature 
street trees and the supply of public car parks adjacent the western aspect of the reserve (23 spaces 
between Belford Avenue and Elizabeth Street).   
 
The land adjoining the subject site is comprised of single and double-storey dwellings in a range of 
configurations (i.e. detached and semi-detached dwellings, group dwellings and residential flat 
buildings).  Further east (corner of Churchill Road and Belford Avenue) a residential flat building 
also faces Charles Cane Reserve.  The average site area for dwellings on adjoining and adjacent 
land ranges from 620 m2 to 216 m2 (i.e. low to medium density).  The appearance of dwellings is 
typically conventional in nature. 
 
For the sake of brevity, I note and reference Figures 1 to 9 as per the Locality Plan and associated 
images and confirm that these details are representative of the locality.  The extent of the locality is 
illustrated below. 
 

 
 
 
More generally, I note that the locality is well served by public transport (both rail and road) and 
easy access by arterial road. 
 
The amenity of the locality is moderate, with attributes displayed as the large public reserve and 
mature trees and generally well maintained residences. 
 

Subject Site 

Locality 

Charles Cane Reserve 

N 
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PLANNING ASSESSMENT: 
 
I have assessed the development proposal against the relevant provisions of the City of Prospect 
Development Plan as consolidated on 3 March 2016 and I am of the opinion that the application is 
one which is appropriate for the site and the locality.  The following provisions are relevant when 
considering the application. 

THE DEVELOPMENT PLAN: 
METROPOLITAN ADELAIDE: 

Objectives 1, 5, 6, 7, 8, 18, 27 
Principles of Development Control 3, 4, 8, 9, 10, 11, 13, 14, 15 
 

COUNCIL WIDE: 
Objectives 2, 4, 9, 15, 16, 17, 18, 19, 20, 29, 38, 46,  
Principles of Development Control 1, 2, 3, 6, 7, 10, 44, 45, 46, 47, 48, 49, 50, 54, 63, 69, 77, 78, 79, 
80, 81, 82, 89, 91, 95, 98, 99, 100, 104, 105, 106, 108, 109, 110, 132, 133, 134, 135, 138, 139, 140, 
141, 142, 143, 144, 145, 146, 147, 148, 152, 154, 156, 157, 158, 159, 161, 165, 167, 168, 169, 170, 
171, 183, 187, 216, 219, 225, 226, 227, 233, 234, 235, 236, 245, 250, 275, 276, 277, 278, 279, 280, 
281, 300, 301, 302,  
 

NOISE AND AIR EMISSION OVERLAY: 
Objective 1 

  Principle of Development Control 1 
 
URBAN CORRIDOR ZONE: 
  Desired Character 
  Objectives 1, 2, 3, 4, 6, 7, 8 
  Principles of Development Control 1, 3, 4, 5, 6, 7, 8, 9, 12, 15, 18, 21, 22 
 
BOULEVARD POLICY AREA: 
  Desired Character 
  Objectives 1, 2, 4 
  Principles of Development Control 1, 2, 3, 4, 5, 6, 7 
 
For the sake of brevity, this statement has grouped the above provisions into key topics and 
accordingly, my opinion has been provided with respect to the following, (a) the appropriateness of 
the use, (b) the appropriateness of the dwelling density, (c) the appropriateness of the proposed 
shop, (d) the built form and scale, (e) design and appearance, (f) open space and dwelling 
functionality,(g) the interaction with the public realm and adjoining land, (h) crime prevention 
through environmental design and (i) traffic access, safety and parking. 

ASSESSMENT APPROACH: 
 
Upon review of the Development Plan as a whole I am of the view that the more recent 
consolidations of the policies has lead to much duplication and some ambiguity between the zone 
and policy area specific guidelines and the Council Wide and (older again) Metropolitan Adelaide 
provisions.  The Development Plan attempts to reconcile the ambiguity and overlap by noting 
scenarios and offering guidance “except where varied by zone and/or policy area provisions”.  
Substantial duplication and inconsistency remains. 
 
For example, numerous layers of policy relate to compatibility between proposed buildings and the 
existing built form.   
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At a Council Wide level the general approach is to seek to achieve a transition and 
complementarities between building scale and design features.  Within the Boulevard Policy Area 
(and further Concept Plan Fig Ur.6) it is evident that employing design elements on new 5 storey 
buildings that complement single storey conventional dwellings is not likely to bring about the 
outcomes sought at the Council Wide level. 
 
Likewise, at a Council Wide level the floor space and bulk of residential buildings may need to be 
“appropriate to the locality’ (see for example Council Wide 46), however within the Urban 
Corridor Zone (where substantial change in density and form is anticipated and a new character is 
sought) an inconsistency will arise. 
 
For all scenarios where such an inconsistency is evident, I have applied the assessment approach 
noted in Town of Gawler v Impact Investment Corporation Pty Ltd [2007] SASC 356 which states 
of relevance (my underlining added): 
 

81. In order to determine whether a relevant Planning Authority or the ERD Court is justified in 
departing from a clearly expressed policy like principle 8, I consider that each of the following 
matters is relevant:… 
 
2. Whether the relevant principle is in conflict with some other applicable planning principle. That 
is likely to happen only rarely, in which case the more specific principle may displace the more 
generally expressed principle; 

 
Applying this approach will achieve an assessment outcome which is consistent with the guidance 
provided by the Court in Alexandrina Council v Strath Hub Pty Ltd [2003] SASC 382; 
(2003) 129 LGERA 389 (my underlining added): 
 

Nor is it any answer to ignoring the Objective and the Principles of Development Control to say that 
the Objective of the plan cannot be or is unlikely to be achieved. On the evidence before him it was 
not open to the Commissioner to make such a finding. But even if it were, it is not open to a 
planning authority to ignore the essential thrust and objective of the Plan. 

 
Finally, I note that various provisions in the Development Plan pertain to stormwater management.  
Having reviewed the planning drawings, it is anticipated that the resolution of this issue will occur 
during the detailed assessment process and further supply of technical information (if requested).  I 
have also considered correspondence from the applicant with respect to waste management  and the 
preliminary feedback from Veolia and am of the view that the relevant provisions of the 
Development Plan will be achievable in this respect. 
 

Appropriateness of the Proposed Use 
The proposed mixed use development will result in a combination of residential and non-residential 
uses that is, in the first instance, consistent with the Urban Corridor Zone and Boulevard Policy 
Area, see for example the following provisions: 

 
URBAN CORRIDOR ZONE: 
Objective 1: A mixed use zone accommodating a range of compatible non-residential and medium 
and high density residential land uses orientated towards a high frequency public transport corridor.  
Objective 2: Integrated, mixed use, medium and high rise buildings with ground floor uses that 
create active and vibrant streets with residential and commercial development above.  
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PDC 1 The following types of development, or combination thereof, are envisaged in the zone:  
Dwelling  
Residential flat building  
Shop or group of shops 
PDC 2 Development should comprise wholly residential buildings or mixed use buildings with non-
residential development at the ground/first floor level and residences above.  

 
BOULEVARD POLICY AREA: 
Objective 1: Medium and high rise development framing the street, including mixed use buildings 
that contain shops, offices and commercial development at lower floors with residential land uses 
above.  

 
Given the appropriateness of the land uses on a broad policy level, it follows that the proposed 
development also advances the Desired Character for the Boulevard Policy Area (which I note is a 
more specific expression of the Urban Corridor Zone Desired Character), see for example (my 
underlining added): 

 
BOULEVARD POLICY AREA: 
Desired Character 
The Policy Area will contain a variety of housing types at medium to high densities, as well as 
small-scale businesses, local shops and facilities while maintaining the important transport function 
the road as a strategic transport route.  
 
A secondary focal point will be situated adjacent to Cane Reserve3 with lower floor uses that 
activate and generate considerable traffic, such as shops and restaurants. The remainder of the 
Policy Area will have a residential focus, whilst providing opportunities for small-scale office, 
shops and consulting rooms within mixed use buildings. 

 
The importance of Charles Cane Reserve and the role of development around this public space to 
achieve the broader policy objectives of the Development Plan is further emphasised as follows. 
 

BOULEVARD POLICY AREA: 
Desired Character - Cane Reserve Area  
Uses that generate a high frequency of pedestrian activity and activate the street, such as shops and 
restaurants, will be located on the ground floor, with offices and apartment-style residential 
development located on upper floors overlooking the reserve and providing views to the east and 
west.  

 
PDC 2 In a mixed use building, non-residential development should be located on the ground floor 
and lower levels, and residential development should be located on the upper levels.  

 
It is apparent therefore that the combination of ground floor (Level 1) café and pedestrian and 
vehicular entry to the residential component of the development on the levels above and the 
orientation of half of the dwellings to the south (with views over the reserve) is again consistent 
with the clear policy direction established in the Development Plan. 
 
I also note that the proposed development will, as a consequence of the density of dwellings, the 
diversity of housing design and use of existing public utilities4, be consistent with the following 
broader policy outcomes: 
 

                                                 
3 I take the reference of “Cane Reserve” to mean Charles Cane Reserve. 
4 I note the advice of SAPN confirming the capacity of existing infrastructure. 
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METROPOLITAN ADELAIDE: 
Objective 1: Orderly and economic development. 
Objective 5: A compact metropolitan area. 
Objective 6: A variety and choice of dwelling types to meet the needs and preferences of all 
sections of the community. 
Objective 7: Containment of housing costs through the encouragement of a full range of design and 
development techniques. 

  Objective 18: Economy in the provision of public services. 
 

PDC 3 Residential zones should be developed with housing to meet the needs of the metropolitan 
community.  
PDC 4 Residential development should efficiently use infrastructure and services. 
PDC 8 Residential development should not create conditions which are likely to exceed the 
capacity of existing roads, public utilities, and other community services and facilities. 

 
COUNCIL WIDE 
Objective 9: Appropriate location of medium-density housing within Centre Zones, Mixed Use 
(Islington) Zone and Urban Corridor Zone. 

 
In my opinion, the fundamental intent of the Urban Corridor Zone is addressed by the proposed 
development, and accordingly numerous other Metropolitan and Council Wide provisions are also 
appropriately resolved by the development, noting for example: 
 

COUNCIL WIDE 
Objective 16: Residential areas which:  
(a) provide safe, pleasant and convenient neighbourhoods and residential development, with fully 
utilised facilities and services;  
(b) provide a range of housing types to meet the needs and preferences of the community;  
(c) encourage walking, cycling and public transport usage;  
Objective 17: Medium and high rise development that provides housing choice and employment 
opportunities.  
PDC 3 New housing and other urban development should:  
(a) form a compact and continuous extension of an existing built-up area;  

 

Appropriateness of the Proposed Dwelling Density 
The most specific reference to dwelling density is detailed in the following provision: 
 

URBAN CORRIDOR ZONE: 
PDC 5 Residential development in a wholly residential building should aim to achieve a target 
minimum net residential site density in accordance with the following: 

 

 
 
I note that the development proposes a building which is not “wholly residential”, however 
considering that a “net residential” (which discounts items held in the public realm) approach is 
applied I am of the opinion that a similar interpretation can be adopted which discounts areas held 
in common or areas set aside for non-residential uses.
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In forming this view I recall that the Boulevard Policy Area anticipates “high rise development” 
and “housing types at medium to high densities”.  More assistance in defining the term high density 
can be found in the State Government publication “Understanding Residential Densities: A 
Pictorial Handbook of Adelaide Examples November 2006” (“Density Handbook”) which 
describes high density allotments as those ranging from 141 m2 to 4 m2.  The net density which is 
also expressed in the Density Handbook ranges from 71.2 dw/ha to 2305.9 dw/ha. 
 
In this case the “average allotment area” would be in the order of 35 m2 (if the site area was simply 
divided by the number of dwellings), while the development equates to 285 dw/ha.  Both outcomes 
are consistent with the Density Handbook, while the net dwelling density exceeds 100 dw/ha and 
accordingly is consistent with PDC 5 of the zone. 
 
As a consequence, the proposed development is also consistent with the following provision: 
 

COUNCIL WIDE 
PDC 1 Development should be in accordance with the Prospect Plan, Map Pr/1 (Overlay 1).  
 

Appropriateness of the Shop Component 
The assessment of the café (shop) component is guided at a generic level by the following (noting 
that more specific comment on car parking and appearance is made in subsequent sections of this 
Statement): 
 

BOULEVARD POLICY AREA: 
Desired Character 
PDC 3 Shops or groups of shops contained in a single building, other than a restaurant, should have 
a gross leasable area of less than 2000 square metres. 

 
The 72.7 m2 shop is well within the range established by PDC 3 above, while I note that the café 
component is consistent with the Desired Character which seeks “small-scale businesses, local 
shops and facilities”.  
 
At this point, I am of the opinion that the proposed use, general density of residential 
accommodation, balance of the shop (café) tenancy and housing type will progress the key goals of 
the Urban Corridor Zone and the relevant Metropolitan and Council Wide provisions. 
 

Built Form and Scale 
Returning to the Urban Corridor Zone the overall building height and scale are guided by the 
following provisions. 

 
URBAN CORRIDOR ZONE: 
PDC 7 Buildings should maintain a pedestrian scale at street level, and should:  
(a) include a clearly defined podium or street wall with a maximum building height of 3 storeys or 
11.5 metres in height; and  
(b) have levels above the defined podium or street wall setback a minimum of 2 metres from that 
wall.  

 
In the first instance, I note that the building consists of a “defined podium” for Levels 1 and 2 and 
then cleverly transitions to Level 3 and then again to Levels 4 and 5.  In accordance with PDC 7, 
the set back from the side boundaries are 2 m.  The proposed side boundary set back also achieves 
PDC 18 overleaf. 
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At this point, I also note that in relation to the northern (rear) boundary of the allotment, which 
abuts land within the Urban Corridor Zone, the building proposes a 1.667 m set back, which 
represents a departure from the following provision (i.e. 3 m): 
 

URBAN CORRIDOR ZONE: 
PDC 18 Buildings (excluding verandahs, porticos and the like) should be set back in accordance 
with the following parameters: 
 

 
 
In the first instance I note that, if the set back distance is measured from the building wall and not 
the privacy screen of the balcony it is evident that a 3.6 m set back is achieved.  Arguably, such an 
approach is appropriate in the context of the zone policy direction. 
 
However, I also note that the site abuts land at the rear which is a separate allotment, but effectively 
is “lost” to any reasonable use (by virtue of the dimensions and lack of practical public road 
frontage or access).  I understand that the allotment is technically referred to as land in “hiatus”. 
 

 
 
Accordingly, the northern elevation (to the balcony privacy screen) is effectively and physically set 
back to the nearest adjoining residential use boundary a total distance of 3 m to 3.221 m (i.e. 1.667 
m plus the width of Allotment 61 FP3563). 

Subject Site 

Charles Cane Reserve 

N

Land not able 
to put to any 

use 

Nearest adjoining 
residential land use 

boundary 
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The relevance of this land to the determination of the “practical rear boundary set back” can be 
found in the judgement of AG Building and Developments Pty Ltd v City of Holdfast Bay & Tanti 
[2009] SASC 11 which stated: 
 

55. …At the rear or eastern end of the building the setback was 2 metres from the boundary of the 
right-of-way against a guideline at various levels of 4 and 6 metres. However, the Commissioner, 
rightly in my view, considered that the effect of the right-of-way along the eastern boundary made 
an effective separation of 5.66 metres from the boundary of the property adjoining the right-of-way 
on the east. 

 
In much the same way, the hiatus land easement acts as a permanent and a reasonable element to 
consider when interpreting the “practical rear boundary” and the associated setback provisions 
pertaining to the site.  Accordingly, in the circumstances, I am of the opinion that this aspect of the 
proposal is in practice terms entirely appropriate.  
 
Finally, I note that the 5 storey building height (noting that the roof deck is a level and not a storey) 
is consistent with Concept Plan Fig UrC/6 (see the minimum 3 storey and maximum 5 storey 
reference below). 
 

 
 

Subject Site 

Charles Cane Reserve 
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At this point I also note that the “0 m” street frontage set back is also in accordance with Concept 
Plan Fig UrC/6. 
 
In my opinion, the height, boundary set backs and number of storeys again advance the policy 
guidance provided by the Development Plan. 
 

Design and Appearance 
In a design sense the Development Plan seeks outcomes such as a high level of building 
articulation, modulation of materials/colours/textures, activated building facades at ground level, 
maximisation of views over public land and creation of buildings which create visual interest.  
Relevant policies guiding building design and appearance include: 
 

URBAN CORRIDOR ZONE: 
Desired Character 
Development will achieve a high standard of architectural design through careful building 
articulation and fenestration to all visible sides. The design of building facades should contribute 
positively to the street and public open spaces by articulating the built form and accentuating the 
building’s functions, emphasising the distinction between the base, middle and top of buildings and 
providing vertical elements that reinforce the historic subdivision pattern and create a strong vertical 
rhythm. 
 
In appropriate Policy Areas, active frontages will be provided to contribute to the liveliness, vitality 
and security of the public realm. Providing for a proportion of glazing along building frontages will 
reduce the visual dominance of large blank walls. The building layout, provision of frequent 
building entrances and high proportion of glazing at ground level will promote visual interest along 
streets and around public spaces. Balconies to upper storeys will provide for passive surveillance 
while ensuring adequate privacy for occupants. 
 
PDC 8 Buildings on sites with a frontage greater than 10 metres should be well articulated through 
variations in forms, materials, openings and colours. 
 
BOULEVARD POLICY AREA: 
Desired Character 
Building facades will be articulated with elements such as balconies and verandahs, while a 
diversity of building materials will be carefully used to create a high quality building appearance. 
Shelter will be provided at a human scale to building entrances. Buildings on corner sites will 
address both street frontages. 
 
PDC 7 A minimum of 50 percent of the ground floor primary frontage of buildings should be 
visually permeable, transparent or clear glazed to promote active street frontages and maximise 
passive surveillance. 

 
Having reviewed the proposal drawings, it is apparent in the first instance that greater than 50% of 
the ground floor façade is clear glazed (in association with the shop), which will thereby result in 
the activation of the ground level and public realm. 
 
In relation to the variety of materials selected, I am of the opinion that the building (all side 
elevations – including the Belford Avenue façade) will appear as well articulated and not 
monolithic.  Other aspects such as the timber privacy screening at Level 3 associated with the 
wrap-around balconies and the landscaped effect created by the timber beams and creepers will “tie 
together” the ground level landscaping and the mature vegetation found on the road reserve and 
Charles Cane Reserve. 
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As a consequence, the building form will integrate physically and visually with the nearby public 
open space – which I note is a key policy outcome of the zone and the policy area. 
 
I also note that the resident garage entry door is recessed beyond the Level 2 building floor above, 
which will ensure that this part of the building does not dominate the streetscape, while the 
expressed frames to residences 13, 6, and 2 and the set back to the main southern wall of the 
building will create additional depth and shadow when viewing the overall public from public land.  
Such outcomes are consistent with the following provisions (my underlining added): 
 

COUNCIL WIDE: 
PDC 45 Building appearance should be compatible with the desired character of the locality, in 
accordance with the relevant Zone or Policy Area, in terms of built form elements such as:  
(a) building mass and proportion;  
(b) materials, patterns, textures, colours and decorative elements;  
(c) ground floor height above natural ground level;  
(d) roof form and pitch;  
(e) facade articulation and detailing and window and door proportions;  
(f) verandahs, eaves and parapets; and  
(g) driveway crossovers, fence style and alignment.  
PDC 50 The visual bulk of buildings adjacent to street frontages and adjoining allotments private 
open space should be reduced through design techniques such as colour, building materials, 
detailing and articulation. 

 
In relation to the side elevations, minor elements such as the louvered canopies above the Level 4 
and 5 windows (east and west elevations) will also serve to “break up” the building walls.  These 
horizontal elements are balanced by the building façade that incorporates vertical shaped glazing 
which results in a building that does not accentuate the verticality of the form when viewed “side-
on”, but is able to repeat a vertical pattern and presentation to the public reserve. 
 
In my opinion, the building design successfully achieves the Desired Character of the Urban 
Corridor Zone, see below: 
 

URBAN CORRIDOR ZONE: 
Desired Character 
The design of building facades should contribute positively to the street and public open spaces by 
articulating the built form and accentuating the building’s functions, emphasising the distinction 
between the base, middle and top of buildings and providing vertical elements that reinforce the 
historic subdivision pattern and create a strong vertical rhythm. 

 
Finally, I note that the building height, scale and architecture is greater than adjoining development 
which in the short term will create an unavoidable visual difference (noting however that the built 
form does increase in set backs from boundary as it increases in height and achieves sound scale 
variations from Levels 1 and 2 to Levels 3, 4 and 5).  It is apparent that the Urban Corridor Zone 
anticipates that in the “long run” the transition to conventional single and double storey 
development will occur on the periphery of the zone and not within land referenced on Concept 
Plan Fig UrC/6 (see extract below). 
 

URBAN CORRIDOR ZONE: 
Desired Character 
In general, the greatest height, mass and intensity of development will be focussed at the main road 
frontage, and will reduce in scale to transition down where there is an interface with low rise 
residential development in an adjacent residential zone. Buildings at the periphery of the zone will 
have an appropriate transition that relates to the height and setback of development in adjacent 
zones of a lower scale and intensity. 
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Accordingly, I am of the opinion that the design and appearance of the development is cognisant of 
and consistent with the relevant provisions of the Development Plan. 
 

Open Space and Dwelling Functionality  
I note that the dwellings range from single bedroom, to two bedroom, to two bedroom and a study 
“layouts”.  Each dwelling gains direct access to a balcony, and in particular with the exception of 
the single bedroom dwellings (residences 14 and 17 all include habitable rooms that gain direct 
access to natural light).  The open plan kitchen/meals/family rooms for each residence have direct 
access to the balcony areas, further advancing the relationship with natural light and ventilation. 
Accordingly, I am of the opinion that the dwelling design addresses appropriately the following 
provisions (and numerous other similar guidelines not repeated for brevity): 
 

COUNCIL WIDE: 
PDC 79 Dwellings (and dwelling additions incorporating a day living area - where such additions 
have a floor area equal to or greater than 50 percent of the existing dwelling), should provide 
adequate thermal comfort for occupants while minimising the need for mechanical heating and 
cooling by:  
(a) providing an internal day living area with north-facing window.  
(b) zoning house layout to enable main living areas to be separately heated and cooled.  
(d) allowing for cross ventilation to enable cooling breezes to reduce internal temperatures in 
summer.  

 
Returning to residences 14 and 17, I note that the bedrooms will source “borrowed light” from the 
sliding glass door (which is substantially wider than a conventional solid door) and a “highlite” 
window of 300 mm in height across the length of the outward facing internal wall.  This highlite 
window is set back 6.7 m from the edge of the balcony. 
 
No specific guidance is provided by the Development Plan regarding the distance that borrowed 
light will “travel”, however in my experience the City of Adelaide guidance in this respect 
(provided below) would be applicable to this scenario.  In this case the following Principle of 
Development Control is quoted: 
 

PDC 55 The maximum distance of a habitable room such as a living, dining, bedroom or kitchen 
from a window providing natural light and ventilation to that room is 8 metres.  

 
I note that the 6.7 m distance is less than the 8 m guideline and I consider therefore that adequate 
access to light and ventilation will be achieved for all dwellings. 
 
In relation to cross ventilation no dwelling can achieve an east-west circulation, however each 
dwelling has numerous windows so as to allow for ventilation to travel throughout the internal 
living areas.  It is also the case that the dwellings and internal widths make the best provision of the 
primary frontage and appropriately balance access to sunlight and solar orientation with the desire 
to generate visual and social interaction between public and private spaces (consistent with PDC 
161 overleaf). 
 

COUNCIL WIDE: 
PDC 161 Residential buildings (or the residential floors of mixed use buildings) should:  
(a) have adequate separation between habitable room windows and balconies from other buildings 
to provide visual and acoustic privacy for dwelling occupants and allow the infiltration of daylight 
into interior and outdoor spaces; and  
(b) ensure living rooms have, at a minimum, a satisfactory short range visual outlook to public or 
communal space. 
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With respect to solar heat load (noting the comment from Star Rate Services which I choose not to 
repeat for brevity) and energy efficiency I am of the opinion that the following provisions are also 
addressed by the proposed development: 
 

COUNCIL WIDE: 
PDC 165 Multi-storey buildings should:  
(b) incorporate roof designs that enable the provision of rain water tanks (where they are not 
provided elsewhere), photovoltaic cells and other features that enhance sustainability. 
PDC 79 Dwellings (and dwelling additions incorporating a day living area - where such additions 
have a floor area equal to or greater than 50 percent of the existing dwelling), should provide 
adequate thermal comfort for occupants while minimising the need for mechanical heating and 
cooling by:  
(c) locating, sizing and shading windows to reduce summer heat load and permit entry of winter 
sun.  
(e) avoidance of large windows on south and west facing building surfaces.  
(g) location of principal living space to the north. 

 
Turning to the supply of private open space, I note that the Development Plan by way of Council 
Wide PDC 152 seeks a minimum 8 m2 balcony for a one bedroom dwelling, and 11 m2 for a two 
bedroom dwelling.  Each dwelling is supplied with private open space in excess of these 
guidelines.  Notably, 170 m2 of communal open space is also supplied on Level 6 (noting also that 
more serious outdoor pursuits can be undertaken directly opposite at Charles Cane Reserve). 
 
As a consequence, the development achieves compliance with the following provisions: 
 

COUNCIL WIDE: 
PDC 81 Private open space for domestic functions should be provided for each dwelling. These 
functions include entertaining, refuse storage, clothes drying, recreational pursuits and landscaping. 
PDC 82 Dwellings should have private open space areas which are of sufficient area, shape and 
gradient, and appropriately located to be functional for likely occupant needs. 

 
Furthermore, the supply (in most cases) of two water closets, separate laundry, robes for each 
bedroom and the flexibility of a study (for many dwellings) ensures, in my opinion, that the 
residences offer a high level of functionality and acoustic privacy (noting also that living rooms do 
not abut an opposing living room). 
 
Finally, in relation to the impact of noise and air emissions (associated with the Development Plan 
Overlay) I am of the opinion that the separation distance between the subject site and the potential 
impact sources to the west (i.e. Churchill Road and the rail line) will ensure that the amenity of 
future residents is not compromised. 
 

 

Interaction with the Public Realm and Adjoining Land  
As previously discussed the ground floor (Level 1) will provide an activated façade and 
presentation to the public realm.  It is also the case that visual connection between the dwellings 
and public land is a strong aspect of the proposal.  These outcomes are consistent with the 
following Development Plan provision: 
 

BOULEVARD POLICY AREA: 
Objective 2: A uniform streetscape edge established through a largely consistent front setback and 
tall, articulated building façades.  
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More specifically the development will create strong building edge to define the street layout and 
the “park like” setting, facilitate street level pedestrian activation and achieve visual interaction 
between the public realm and residential and non-residential development.  Again this outcome is 
consistent with the Development Plan (see for example): 
 

BOULEVARD POLICY AREA: 
Desired Character 
Shelter will be provided at a human scale to building entrances. 
 
Cane Reserve Area 
The ground floor of buildings will abut the footpath and support a variety of tenancies with a range 
of frontage widths. Portions of the ground floor will be set back in some locations to create spaces 
for outdoor dining. 

 
COUNCIL WIDE: 
PDC 145 Development facing the street should be designed to activate the street frontages:  
(a) including features that attract people to the locality such as frequent doors and display windows, 
retail shopfronts and/or outdoor eating or dining areas;  
(b) minimising the frontage for fire escapes, service doors, plant and equipment hatches;  
(c) avoiding undercroft or ground floor vehicle parking that is visible from the primary street 
frontage; and  
(d) using colour, vertical and horizontal elements, roof overhangs and other design techniques to 
provide visual interest and reduced massing.  
PDC 146 Where zero or minor setbacks are desirable, development should incorporate shelter over 
footpaths to enhance the quality of the pedestrian environment. 
PDC 157 Buildings should:  
(a) achieve a human scale at ground level through the use of elements such as canopies, verandahs 
or building projections;  
(b) provide shelter over the footpath where minimal setbacks are desirable; and  
(c) ensure walls on the boundary that are visible from public land include visually interesting 
treatments to break up large blank façades.  

 
Additionally, the feature timber screen with retractable awning directly responds to PDC 145(d) 
and PDC 146.  In my experience, the awning which is designed to overhang the footpath area so as 
to create shelter for passers-by, customers and future residents will further invite interaction 
between the public and private realm and avoid an enclave-like outcome. 
 
Accordingly, I am of the opinion that the proposed building form and design will achieve the level 
of interaction with the public realm sought by the relevant Development Plan provisions. 
 
Turning to the impact of the proposed development on the adjoining land I have previously 
expressed an opinion, that while larger in scale, the visual appearance of the building is 
appropriately managed as a consequence of various design techniques being employed with respect 
to the shape, form, textures, colours, materials and space around the building. 
 
The Development Plan additionally seeks that privacy and overshadowing be managed as follows: 
 

COUNCIL WIDE: 
PDC 89 Direct overlooking from upper level habitable room windows and external balconies, 
terraces and decks to habitable room windows and useable private open spaces of other dwellings 
should be minimised. 
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PDC 138 The design and location of buildings should enable direct winter sunlight into adjacent 
dwellings and private open space and minimise the overshadowing of:  
(a) windows of main internal living areas; 
(b) upper-level private balconies that provide the primary open space area for a dwelling; and  
(c) solar collectors (such as solar hot water systems and photovoltaic cells).  
 
URBAN CORRIDOR ZONE: 
PDC 15 To minimise overshadowing of sensitive uses outside of the zone, buildings should ensure 
that:  
(a) north-facing windows to habitable rooms of existing dwellings in adjacent zones receive at least 
3 hours of direct sunlight over a portion of their surface between 9.00am and 3.00pm on 21 June 
(b) ground level open space of existing residential buildings in adjacent zones receive direct 
sunlight for a minimum of 2 hours between 9.00am and 3.00pm on 21 June to at least the smaller of 
the following:  
(i) half of the existing ground level open space; or  
(iii) 35 square metres of the existing ground level pen space (with at least one of the area’s 
dimensions measuring 2.5 metres). 

 
Having reviewed the shadow diagrams (noting the north-south orientation of the subject site) it is 
evident that PDC 15 of the zone is achieved by the development, while the proposed window sill 
heights and 1700 mm high privacy screens to the north, east and west elevations appropriately 
address PDC 89 (and other like provisions). 
 

Crime Prevention through Environmental Design 
I note that various provisions of the Development Plan seek outcomes including clear lines of sight, 
use of public lighting and CCTV (in which case I have been advised by the applicant that the 
coffee shop and foyer will have a CCTV camera), active street frontages and balconies to 
encourage passive street surveillance (previously discussed), identifiable single points of entry into 
the building (see for example the 1.85m wide corridor for access which provides a sense of 
belonging to the residents), secure and private areas for residents and clear directional devices. 
 
Various relevant provisions in this regard include: 
 

COUNCIL WIDE 
Objective 46: A safe, secure, crime resistant environment that:  
(a) ensures that land uses are integrated and designed to facilitate natural surveillance;  
(b) ensures that the layout of roads and intended purposes and functions of buildings and areas are 
easily understood;  
(c) promotes building and site security;  
(d) promotes visibility through the incorporation of clear lines of sight and appropriate lighting. 
 
PDC 99 Dwellings should be located and designed to overlook public and communal streets and 
public open space (particularly facilities commonly used in those areas) to provide casual 
surveillance. 
PDC 100 Site planning, buildings, fences, landscaping and other features should clearly 
differentiate public communal and private areas. 
PDC 104 Shared entry lobbies should be able to be locked.  
PDC 106 For residential flat buildings and group dwellings appropriate lighting should be provided 
at building entries to provide a sense of security to residents. 
PDC 108 Pedestrian site access and car parking should be clearly defined, appropriately lit, visible 
to others and provide direct access to buildings from areas likely to be used at night. 
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PDC 275 Development should promote a range of complementary land use activities that extend the 
duration and level of intensity of public activity in particular areas by creating:  
(a) a mix of residential, commercial, recreational and community uses; 
(b) an appropriate and compatible land use mix that promotes a range of day and night-time 
activities in close proximity.  
PDC 276 To enable legitimate users and observers to make an accurate assessment of the relative 
safety of a site, development should ensure that adequate lines of sight are maintained by:  
(a) avoiding 'blind' corners or sudden changes of grade, especially on pathways or stairs or in 
corridors;  
(b) where possible, ensuring that barriers along pathways, such as landscaping, fences and walls, are 
visually permeable to limit concealment opportunities;  
(c) incorporate appropriate measures to enable users to identify what is ahead where lines of sight 
are otherwise impeded. 
PDC 278 Development should provide adequate and appropriate lighting in frequently used public 
spaces, including:  
(a) along dedicated cyclist and pedestrian pathways, laneways and access routes;  
(b) around public facilities such as toilets, telephones, bus stops and car parks.  
PDC 279 Lighting should be in accordance with Australian Standard AS 1158.1—1986.  
PDC 280 The design and layout of lighting should consider the use and siting of:  
(a) graded lighting that reduces the contrast between lit and surrounding areas, enabling people to 
see beyond the lit area; 
(b) consistent lighting to reduce contrast between shadows and illuminated areas;  
(c) vandal-resistant fittings;  
(d) lighting that is easy to maintain;  
(e) appropriate, adequate lighting to identify ‘safe routes’ and focus pedestrian activity after dark;  
(f) streetlights that illuminate pedestrian routes, possible concealment areas and the road pavement, 
while avoiding light spill into the windows of adjacent housing;  
(g) lighting that will not be obstructed by the mature height of landscaping and other potential 
impediments.  

 
In my opinion, the development achieves the above provisions, with the exception of PDC’s 104, 
106, 278, 279 and 280 (i.e. lockable entry lobbies and lighting design criteria).  So as to achieve 
compliance with these miscellaneous items I suggest that conditions of Development Plan consent 
could be imposed.  
 

Traffic Access, Safety and Parking 
Having reviewed the advice from Phil Weaver and Associates, and considered the Development 
Plan provisions and circumstances of the locality, I concur with the opinions of Mr P Weaver as 
expressed on 19 February 2016 with respect to the adequacy of car parking, the safe and 
convenient access to car parking, the design of the parking spaces and the adequacy of the number 
of car parks, and bikes parks to service the mixed use development. 
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SUMMARY: 
 
The proposed mixed use development in my opinion displays substantial planning merit.  Aspects 
of the proposal that demonstrate compliance with the Development Plan include: 
 
o the entirely appropriate uses proposed; 
o the appropriateness of the bulk, height and scale of the building; 
o the provision of active street frontages; 
o the architectural form of the building; 
o the provision of car parking and safe and convenient access;  
o the creation of strong interaction with the public realm; 
o the maintenance of privacy and access to sunlight for adjoining residential uses; 
o the provision of appropriate set backs from all boundaries;  
o the improvement of passive surveillance and social and visual interaction between public and 

private spaces; 
o the appropriate and flexible dwelling designs; 
o the access to light and ventilation within each dwelling; and 
o the appropriate provision of private and communal open space. 
 
 
 
 
 
 
Garth Heynen, MPIA 
BA Planning, Grad Dip Regional &Urban Planning, Grad Dip Property 
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File: 165-15  
  
  
19 February 2016  
  
  
Mr Joel Wilkinson  
via email: jwilkinson.wsd@gmail.com  
  
  
Dear Mr Wilkinson  
  
PROPOSED RESIDENTIAL DEVELOPMENT - 60 BELFORD AVENUE, PROSPECT - TRAFFIC AND 

PARKING ASSESSMENT  

  
I refer to our recent discussions with respect to the proposed construction of a 5 storey building to 
accommodate 18 residential units, a café and car parking on the ground floor of the above site.  
  
As requested I have undertaken the following review of the traffic and parking related aspects of the 
subject development.  
  
EXISTING SITUATION  

  
The subject site is located on the northern side of Belford Avenue, approximately 55m to the west of 
Churchill Road, Prospect.   
  
The subject site currently accommodates a residential dwelling and associated outbuildings.  
  
The subject site has a frontage of 17m to Belford Avenue with a single access point located adjacent 
to the eastern boundary of the site.   
  
A series of plateau road humps are provided along the entire length of Belford Avenue between 
Churchill Road and Harrison Road. A single road hump is located in the section of Belford Avenue, 
between Churchill Road and the Adelaide to Gawler railway line. This road hump is approximately 12m 
in length and is situated approximately 6m to the west of the subject site access point.  
  
Charles Cane reserve is located on the southern side of Belford Avenue directly opposite the subject 
site. 
 
Belford Avenue, adjacent to the subject site, has a kerb to kerb width of approximately 9.5m with verge 
widths of 3m on each side of this roadway.  
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Parking along the southern side of Belford Avenue adjacent to Charles Cane reserve is prohibited by 
No Stopping Anytime restrictions. However, unrestricted parking is provided along the northern kerb 
line of this roadway between Churchill Road and Devonport Terrace, which is to the immediate east 
of the Adelaide to Gawler railway line.  
    
PROPOSED DEVELOPMENT  

  
The proposed development is identified on a series on plans prepared by Dimension Design Studio 
including the Ground Floor/Level 1 Plan which identifies details of the proposed coffee shop and 
covered car parking on the ground floor of the proposed development.   
  
I note that the proposed development will include: -  
  

 Demolition of the existing buildings on the site,  
  

 Construction of a 5 storey building comprising: -  
  

 18 residential apartments, consisting of 2 one- bedroom apartments, 13 two-bedroom 
apartments and 3 three-bedroom apartments,   

  
 A café to be located on the ground floor, and  
  
 An (undercroft) car parking area below the building providing 16 parking spaces.  
  

 An approximately 6m wide access point off Belford Avenue, providing access to the undercroft 
car park,  
  

 Provision of a bicycle rack accommodating up to 9 bicycles, in the area in front of space 14, and  
 

 Pedestrian access from Belford Avenue into the site will be provided via a walkway of 1.85m in 
width to be located adjacent to the western boundary of the subject site.  

  
The design of the on-site car park will provide: -  
  

 90 degree car parking spaces of at least 2.4m in width and 5.4m in length, and  
 

 an aisle width of 6.0m.  
  
The design of the car parking area on the ground floor will include the provision of an aisle extension 
of 1.4m at the northern end of the car park. This aisle extension would be deeper than that required 
by the relevant off-street car parking standard and will facilitate exit movements by drivers parking in 
the northern most spaces on either side of the car park.  
 
The proposed development will accommodate long-term car parking associated with the residential 
component of the development. 
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The design of the access point on Belford Avenue would be directly adjacent to the eastern boundary 
of the subject site. I understand that negotiations will therefore be undertaken with the adjoining land 
owner to lower the existing boundary fence to a height of no more than 1.0m over a length of 2.5m into 
the site, or to include a clear panel within the boundary fence in this area, in order to provide an 
appropriate pedestrian-vehicular sight line as per Figure 3.3 Minimum Sight Lines for Pedestrian 

Safety identified within AS/NZS 2890.1:2004.  
  
As such, I consider that the design of the on-site car parking areas would conform to the requirements 
of the relevant off-street car parking standards (AS/NZS 2890.1:2004 and AS/NZS 2890.6:2009).  
  
Vehicular access into and out of the subject car park will be controlled by a roller door. This roller door 
will be set back a distance of 6m from the boundary of the site and will be operated by remote control.  
  
I note that the subject development is to be located within the Cane Reserve Area of the Boulevard 
Policy Area within Council’s Development Plan and that the design is consistent with the stated aims 
for this policy area which promotes, inter alia: -  
   
“Uses that generate a high frequency of pedestrian activity and activate the street, such as shops and 

restaurants, will be located on the ground floor, with offices and apartment-style residential 

development located on upper floors overlooking the reserve and providing views to the east and west“  
  
PARKING ASSESSMENT  

  
Car Parking  

  
Table Pr/5 Off-Street Vehicle Parking Requirements for the Urban Corridor Zone within the 
Prospect (City) Development Plan identifies car parking provisions for residential flat buildings and 
multi-storey developments which would be applicable to the subject development. More particularly, 
this Table identifies that the following car parking rates would be relevant: -  
  

 one or two bedroom dwelling – 1 resident parking space plus 0.25 spaces per dwelling for visitor 
parking, and   

 
 three or more bedroom dwelling – 1.25 resident parking spaces plus 0.25 spaces per dwelling 

for visitor parking.  
  
On the above basis the residential component of the proposed development would require the 
provision of 24 on-site parking spaces, as identified by the calculations within the table below.   
 

Dwelling Type   No  of  
apartments   

Resident parking   Visitor parking    

    Car  
rate   

parking  Required spaces    Car  parking  
 rate   

Required spaces   

One bedroom  2  1.0   2.0  0.25  0.5  
             
Two bedroom  13  1.0   13.0  0.25  3.25  
             
Three bedroom  3  1.25   3.75  0.25  0.75  
Total     19 (rounded up)   5 (rounded up) 
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Table Pr/5 also identifies car parking rates for non-residential land uses of 3 spaces / 100m² as a 
minimum and 5 spaces/ 100m² as a maximum. On this basis a coffee shop of 70m² would require the 
provision, in theory, of 3 spaces including both staff and customer parking requirements.  
  
On the above basis i.e. a strict interpretation of the Development Plan provisions there would be a total 
requirement for 27 spaces associated with the subject development resulting in a theoretical shortfall 
of 10 spaces.  
  
However, I note that it is proposed that neither of the one bedroom apartments will have car parking 
allocated, particularly as these two dwellings are likely to be allocated for affordable housing.   
  
It is therefore proposed that one car parking space will be allocated for each of the two or three 
bedroom units i.e. a total of 16 spaces.  
 
While no car parking will be provided for the specific use of the manager/staff employed within the 
coffee shop, it is considered that the long term car parking demand associated with this facility could 
be readily accommodated on-street.  
 
The areas of on street car parking within close proximity to the site include unrestricted parking along 
the northern side of Belford Avenue between Churchill Road and Devonport Terrace with additional 
car parking provided along the western side of the Charles Cane reserve. The latter area provides a 
total of 23 angled parking spaces between Belford Avenue and Elizabeth Street to the immediate west 
of the reserve.  In my opinion such parking would be suitable for car parking associated with the 
proposed development.  
 
While there would in theory be a specific requirement for 3 cars associated with the café, it is anticipated 
that a significant proportion of the use of this facility is likely to be generated by residents or visitors to 
the site. Hence there should be a lesser parking demand than that required by a similarly sized 
standalone facility. It is also noted that there is considerable opportunity for on-street car parking to also 
be used by patrons of this facility given that it is anticipated that significant patronage of the coffee shop 
would be generated by patrons also using the Charles Cane reserve.  
  
In relation to the development of buildings within the Urban Corridor Zone the Development Plan 
specifies that a lesser car parking rate may be appropriate, namely: -  
 
“a lesser car parking rate than prescribed may be applied where justified based on local circumstances, 

for example where: -  
  

(a) amalgamation of allotments occurs, or an agreement is formed to integrate and share adjoining 

parking areas, to create larger more functional and efficient parking areas, as follows:   
  

(i) on sites of greater than 2000 square metres and providing greater than 50 parking 

spaces;   
  

(ii) side road frontage with two-way access provided;   
  

(iii) convenient flow through two-way accessibility created between side roads;   
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(iv) rationalised, minimised or avoidance of crossovers to roads and optimisation of on-street 

parking;  
  

(b) development includes affordable housing, student accommodation, retirement villages or aged  
persons’ accommodation;   

  
(c) sites are located within 200 metres walking distance of a convenient and frequent service fixed 

public transport stop;   
   

(d) mixed use development including residential and non-residential development has respective 

peak demands for parking occurring at different times;   
  

(e) the proposed development is on or adjacent to the site of a heritage place, or includes retention 

of a desired traditional building and its features, which hinders the provision of on-site parking;   
  

(f) suitable arrangements are made for any parking shortfall to be met elsewhere or by other 

means;   

  
(g) generous on-street parking and/or public parking areas are available and in convenient 

proximity, other than where such parking may become limited or removed by future loss of 

access, restrictions, road modifications or widening”.  
  
I consider, that the above matters are relevant to the subject site given that there are significant levels 
of close and convenient on-street car parking to the subject development together with the site being 
within very close proximity to major public transport routes. More specifically the subject site is close 
to bus routes along Churchill Road and also to the Adelaide to Gawler railway line to the immediate 
west of the subject site.  
  
In my opinion the subject development would therefore meet the above criteria in that: -  
 

 The site is located within 200 metres walking distance of a convenient and frequent fixed public 
transport service,   
  

 The subject development is a mixed use development including residential and non-residential 
development with these land uses potentially having respective peak demands for parking 
occurring at different times, and   
 

 Generous on-street parking and/or public parking areas are available and in convenient 
proximity, other than where such parking may become limited or removed by future loss of 
access, restrictions, road modifications or widening.  

  
I therefore consider that the anticipated peak parking demands associated with the subject 
development will be accommodated either by the on-site car parking areas of the proposed 
development or within close and convenient on street areas which would be underutilised during those 
periods of peak parking demand associated with such a residential development.  
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Bicycle Parking  

  
Table Pr/6 Off-Street Bicycle Parking Requirements for the Urban Corridor Zone within the 
Prospect (City) Development Plan identifies bicycle parking provision for Residential and mixed use 
developments, in the form of multi-storey buildings, which would be applicable to the subject 
development, including   
  
Form of Development   Employee / resident   Visitor / Shopper   
      
Residential component   1 for every 4 dwellings  1 for every 10 dwellings  
      
Shop  1 for every 300 square metres of 

gross leasable floor area  
1 for every 600 square metres of 
gross leasable floor area  

  
On the above basis it is considered that there would be a requirement to provide at most: -  
  

 7 bicycle parking spaces for the residential component of the subject development (4.5 spaces 
for residents and 1.8 spaces for visitors i.e. 7 spaces when rounded up), and  
 

 A maximum of 2 bicycle parking spaces for the café component of the subject development 
(0.23 spaces for staff and 0.12 spaces).  

   
More realistically the demand for bicycle parking will be considerably less than 9 spaces given that: -   
  

 A number of the residents are unlikely to own a bicycle,   
 

 The demand for bicycle parking associated with the café would algebraically be less than one 
space. However, a worst case scenario has been assumed, namely the peak use of bicycle 
parking will occur simultaneously by both staff and customers, and   
  

 The two visitor bicycle parking spaces associated with the residential component of the subject 
development could potentially be shared by patrons of the coffee shop.  

  
Traffic Assessment  

  
The “Guide to Traffic Generating Developments” report produced by the former Roads and Traffic 
Authority of NSW identifies a peak hour traffic generation rate of 0.4 to 0.65 trips per unit for a medium 
density residential development.  
  
On the above basis, I therefore consider that the residential component of the subject development 
should generate of the order of 9 trips in the am and pm peak hour periods, taking into account that 
the proposed development will primarily provide two-bedroom dwellings.  
  
In the am peak hour period there would typically be 7 exit movements and 2 entry movements, whereas 
in the pm peak hour period there would typically be 3 exit movements and 6 entry movements 
associated with the residential component of the proposed development.  
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While there would be a potential for some increase in the peak hour traffic generation associated with 
the café, I anticipate that this would be minimal in commuter periods and would generally be less on 
weekends and between the peak periods on weekdays. On this basis, I suggest that the maximum 
volume of traffic likely to be generated by the subject development would be of the order of 9 trips in 
any one-hour period.  
  
I consider that the above forecast level of traffic associated with the proposed development would have 
minimal impact upon the adjoining road network.  
  
The proposed on-site car parking will be allocated to specific residents within the building i.e. residents 
of the two and three bedroom dwellings and the Café manager and will therefore not be open to the 
general public. Hence, there is no is requirement to provide a turnaround area within the car park.  
 
I understand that discussions have been undertaken with a private waste contactor (Veolia Waste) in 
respect to the provision of an appropriate waste collection and recycling regime for the subject 
development. 
 
Summary and Conclusions  

 As identified above the proposed development will provide a total of 16 car parking spaces on site. I 
note that it is proposed that neither of the one bedroom apartments will have car parking allocated, 
particularly as these two dwellings are likely to be allocated for affordable housing.   
 
It is therefore proposed that one car parking space will be allocated for each of the two or three 
bedroom units i.e. a total of 16 spaces. On this basis, it is considered that the long term car parking 
demands will be fully accommodated on the subject site.  
  
Short term parking associated with the subject development will mostly consist of visitors to the 
residential dwellings and patrons of the café, some of whom would potentially be both. Such car 
parking would be readily accommodated on-street.  
  
I consider that the design of the on-site car parking will provide an appropriate and convenient car 
parking arrangement for residents and tenants located on site.  
  
In terms of traffic movements to be generated by the subject development, I calculate that at most 
there would typically be of the order of 9 vehicles accessing the car park in any one-hour period 
including both entry and exit movements.   
  
I therefore consider that the volumes of traffic to be generated by the subject development will not be 
significant and will not adversely impact on the adjoining road network.  
  
In summary, the proposed development will: -  

  
 Provide a total of 16 car parking spaces. While such a car parking provision is less than that 

required by Council for the residential component of the subject development, there are bus 
services along Churchill Road within close proximity to the site. The subject development is 
ideally located in relation to the Adelaide to Gawler railway line. In any event, there are significant 
opportunities for residents, visitors and patrons of the Café to use available on street car parking 
on both Belford Avenue and Devonport Terrace to augment the on-site car parking provision,  
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 Not result in adverse traffic impacts on the adjacent road network, and  

 
 Provide a design standard which is appropriate and essentially meets the requirement of the 

relevant Australian / New Zealand Standard for off-street car parking areas.  
  

Yours sincerely  

  
Phil Weaver  
Phil Weaver and Associates Pty Ltd  
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 390b Payneham RoadPayneham 5070  
 
17th February 2016 
 
 
Joel Wilkinson Project Manager, 
Mint Living Pty Ltd 
PO BOX 576  
Welland SA 5007  
 
 
Dear Joel, 
 
Re: Waste Management: Belford Ave, Prospect 
 
We have perused your Site/Floor Plans for the proposed apartments at Prospect 
in regard to waste management systems appropriate for the Development. 
 
In consultation with Veolia, Based on the ACC Design Guide and Zero Waste 
Guidelines discussed, we consider that the following Waste, Recycling & Green Organics bin configuration and system selection will meet and exceed the 
Development Commission’s desired objectives and design outcomes. In 
particular these will: 
 

a) Maximise resource recovery/recycling yields, 
b) meet requirements based on predicted waste volumes generated 
c) provide convenient and functional locations for bin storage enclosures 
d) mitigate negative impacts on the surrounding amenity 
e) provide scope for additional storage should demand require 
f) allow for safe and convenient removal and servicing of bin contents 

 
 
Accordingly, at the Refuse Enclosure shown on the Plan, we recommend: 
 

a. 1 x 1100 litreMGB (General Waste, emptied weekly) b. 1 x 660 litreMGB (Co-mingled/Recyclables, emptied weekly) 
c. 1 x 680 litreMBB (Green Organics, emptied weekly) 
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We have made allowance for these sized bins in the screened location on Ground Floor Car parking Level. These are located in an easily accessible 
location for both disposal and removal of rubbish via waste management 
company Veolia on collection days.  
 
 Rationale: Our assessment and calculations are based upon and are consistent 
with widely accepted standards in Local Government waste management and 
also the updated Zero Waste Guidelines for Medium or High Density Dwellings, 
namely, 

a) General Waste: 30 litres per bed per week 
b) Co-mingled recycling: 25 litres per bed per week 
c) Green Organics: 30 litres per bed per week (Zero Waste 10L per Bed) 

 
In assessing requirements for provision of Residential Green Organics 
containers, we took into account the Landscaping depicted on the Plan and also considered contemporary moves by Local Government Authorities to increase 
domestic kitchen organics recovery, utilising the Green Organics collection 
program as a means for diverting from landfill. 
 
Joel, if you require any further or better particulars you can contact us on 0414 
652 498. 
 
 
Kind regards, 
 
 
 
Donny Pirone  
Dimension Design Studios 
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Garden Plans, Installations and Garden Maintenance Services 
Mobile: 0403 467 749 

POBox 973 
Salisbury SA 5108 

ABN 84 565 473 978 
29th February 2016 

RE: 60 Belford Avenue Prospect 
 

To whom it may concern  

  

The applicant sought my advice regarding the landscaping at the proposed development located at 60 
Belford Avenue Prospect, specifically the proposed Planter Boxes and appropriate species of plant to 
use for the climbers.  

After review of the plans and discussion with the applicant, the Trachelopermum, common name Star 
Jasmine is to be utilised for the climbers located on the 3rd level. Star Jasmine Is a versatile climbing 
plant which provides very effective cover of pergolas and structures. They also soften the appearance 
of outside walls and will absorb heat in urban landscapes. These are a suitable container plant and in 
the right conditions will produce  white flowers for most of the year. 

Planter boxes will be required on the 3rd level to support these of which I recommend a minimum 
height of 400mm and minimum width of 400mm to support the longevity of the plant. These will be 
fed via a dripper system utilising retained onsite rainwater to minimise maintenance requirements. 
This dripper system will also feed the trees on ground level.  

If further advice is required or another plant is sought I can provide a list of suitable climbing plants. 

  

Yours Sincerely 

Brad Cockington 

 

 

 

 
 
 
 
 
 
 
 
 

Chinese Star Jasmine 
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390b Payneham Road Payneham 5070 

 
16th February 2016 
 
 
Joel Wilkinson 
Project Manager, 
Mint Living Pty Ltd 
PO BOX 576  
Welland SA 5007  
 
 
Dear Joel, 
 
Re: Noise Impact Statement 
 
Background 
The applicant discussed the proposed development at a pre lodgement meeting on 15th February 
2016 with DPTI planning staff. Noise attenuation was discussed as being a potential problem in the 
car park if colorbond fencing was used on the sides of the ground floor car park. To enable better 
sound attenuation from the car parking area the DPTI staff encouraged a different use of material that 
was more holistic in nature to the rest of the building.  The applicant has changed the fencing on both 
sides to ‘Hebel Power Fence’(painted in selected finish) which is in keeping with the solid nature of 
the building as shown in Image 1 below. The Applicants Traffic engineer has also confirmed that 
expected entry and exit movements from the development are low. Please see traffic report for further 
details.  
It is also noted that the proposed development is located away from the main arterial road of Churchill 
road and any impact from noise from Churchill Road on the residential would be very minimal and can 
be managed by appropriate glazing.   
IMAGE 1  
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An area has been set aside for Roof Plant which is located centrally and set back from all boundaries 
4-5 metres. It is visually screened and would be unable to be viewed from street level. It is additionally 
noted that if Air Conditioner units were to be installed on balconies that they should be adequately 
screened in a material that is in keeping with the design of the building and integrates into the design. 
Image 1 and 2 are such examples that can be utilised but also built into the balcony structure. These 
would direct airflow away from the balconies instead of directly onto the balconies.  
IMAGE 2  

 
IMAGE 3 
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  336 Goodwood Road  

Clarence Park SA 5034 

 

T: 08 8373 0966 

F: 08 8373 1966 

E: admin@mqz.com.au 

W: www.mqz.com.au  
     

 

MARCO ZANATTA   Principal   BE(Hons) MIEAust CPEng   Page | 1 

 

 

2 March 2016 
 
 
Joel Wilkinson 
Project Manager 
Mint Living Pty Ltd 
PO BOX 576 Welland SA 5007  
 

 

Dear Joel, 

 

RE:         STORMWATER MANAGEMENT 

60 BELFORD AVENUE 

               PROSPECT SA 

         

 
In regards to the above mentioned project, moving forwards we will need to do a full detailed 
design. However, in the interim the following items will be included into our design; 
 

1. If the site is located with a known flood prone area, the FFL will be set at a minimum of 
150mm above the noted flood level, if the site is located outside of a flood zone, the 
finished floor level (FFL) will be a minimum of 300mm above the top of kerb levels; 

2. The proposed storm water discharge from the developed site will not exceed the 
discharge flows from the predeveloped (existing) site, any additional volumes will be 
detained on site by means of above ground or below ground detention tanks/basins, to 
be confirmed at final design stage and in consultation with Dimension Design Studio and 
your builder; 

3. All finished levels and drainage will be designed such that during a major storm event all 
storm water flows will be directed overland and out to the street without impacting on any 
of the proposed buildings on this site nor will they discharge onto neighbouring 
properties; 

4. All other storm water /drainage issues will be dealt with in accordance with the National 
Plumbing and Drainage Code, AS3500 and common, best practice engineering practice 
and undertaken by a Chartered Professional Engineer. 

 
 
If you have any questions in regards to the above or require any further details, please contact 
the undersigned on the details shown. 
 

 
Yours Sincerely 

 
Marco Zanatta 

BE (Hons) MIEAust CPEng NER 1087072 

per 
MQZ Consulting Engineers 
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Star Rate Services 

Residential and Commercial Building Thermal Performance Assessors 

52 Trotts Road, McLaren Flat 

Star Rate Services 

asgowers@stewartgowers.com 

Mbl: 0419822106 

 

 

Energy Efficiency Compliance Report 

Property Address: 60 Belford Avenue, Prospect 

Development: Proposed 18 single storey sole occupancy apartments within 5 level building 

Owner : Mint Living Pty Ltd 

Description 

The building is Class 2 in classification comprising 18 sole occupancy dwellings within 4 levels above 

dedicated carpark and retail space level on the ground floor. 

Energy Efficiency Compliance Requirements 

In accordance with the NCC Volume 1, Section J Part J0.2 , Heating and Cooling Loads of sole 

occupancy Units of Class 2 Building. 

The sole-occupancy units of a Class 2 building must—  

(a) for reducing the heating or cooling loads—  

(i) collectively achieve an average energy rating of not less than 6 stars; and  

(ii) individually achieve an energy rating of not less than 5 stars, using house 

energy rating software  

Construction 

Construction generally will comprise: 

Reinforced precast concrete external wall panels 

Internal partition wall – plasterboard lined proprietary steel stud frames.(Nil internal insulation) 

Internal walls between adjacent dwellings  - fire separating construction including required acoustic 

separating insulation 

Separating floors – suspended reinforced concrete floor slab to include foil backed insulation system 

to underside of floor slab throughout ( Ground slab excluded) 

Roof  - colourbond metal sheet roof deck on structural frame. Roof blanket to underside of roof deck 

Windows – Powder coated Aluminium Frames, single glaze to AS1288  

Windows are afforded shading protection or solar access from : 

• Balcony overhang on Levels 2 and 3 North elevation overhang afford winter 

solar/penetration access daylight hours 

• External fixed louvre awning (600mm) wide (east/west elevation Levels 4 & 5 

• Vertical vegetated screens east and west elevations shading living areas on Level 3 

• Level 3 Balcony extending out 2013mm affords shading protection to Level 2 windows  
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Star Rate Services 

asgowers@stewartgowers.com 

Mbl: 0419822106 

 

Onsite renewable energy generation  

It is proposed that significant levels of grid connected photovoltaic panels will be located about the 

roof top deck. 

Portion of the generated onsite renewable energy will be directed to community power demand ( 

external lighting of common areas, emergency lighting external power needs for maintenance and 

building servicing, vertical transportation) 

It is also proposed that subject to feasibility some onsite renewable energy generation will be 

disbursed to each occupancy unit which may be directed to offsetting dwelling heating loads as per 

performance requirement JP3(NCC Vol1,Section J,JP3. 

Heating such as for a conditioned space must, to the degree necessary, obtain energy from— 

(a)a source that has a greenhouse gas intensity that does not exceed 100 g CO2-e/MJ of thermal 

energy load; or 

(b)an on-site renewable energy source. 

Indicative thermal performance 

Preliminary modelling has been undertaken on dwelling dwellings 10 and 11 adopting the above 

building fabric configuration. The result is as follows 

Dwelling 11 6 stars(95.4MJ/m2)    Heating load35.5MJ/m2 (conditioned area 82.7m2 

Dwelling 10 6 stars (94.9 MJ/m2 ) Heating load 60.2 MJ/m2 ( conditioned area 85.60m2) 

Hot Water 

Hot water services to each unit shall meet the provisions of NCC Vol2,Part 3.12.5.0 

A heated water supply system must be designed and installed in accordance with Part B2 of NCC 
Volume Three — Plumbing Code of Australia 

Conclusion 

The results indicate that the each dwelling unit as proposed is likely to relatively easily achieve 

compliance with NCC Volume 2 Part J0.2. 

The bottom line net thermal performance will be significantly improved beyond the minimum 

requirements as set out at NCC Section J, Part J0.2 when onsite renewable energy generation is 

taken into account in offsetting sole occupancy heating loads 

 

 

Stewart Gowers 

Nathers Accredited House Energy Rater  

Nathers331SA HE050 
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AGENDA ITEM:  5.4 
 
To:  Development Assessment Panel (DAP) on 9 May 2016 
 
From:  Scott McLuskey, Senior Development Officer Planning 
 
Proposal:  Three Storey Residential Flat Building comprising 9 Dwellings 

with associated Waste Storage and Landscaping (DA 
050/79/2016) 

 
Address:  85 Devonport Terrace, Prospect (CT 5324/183) 
 
 
SUMMARY: 
 
Applicant:   Mark Williams 
 
Owner:    Sam Hamra 
 
Planning Authority:  Council  
 
Referrals (Schedule 8): Nil 
     
Public Notification:  Category 1 
 
Representations:  Not applicable 
 
Respondent:   Not applicable 
 
Development Plan Version: Consolidated 3 March 2016 
 
Zone and Policy Area: Urban Corridor Zone (Boulevard Policy Area) 
 
Issues: Private Open Space, Visitor Parking, Street Activation  
 
Recommendation:  Approval, subject to conditions  
 

 
 
ATTACHMENTS: 
 
Attachment 1 Development Application Form 
Attachments 2-4 Certificate of Title 
Attachments 5-6 Locality Plans  
Attachments 7-10 Proposal Plans 
Attachments 11-12 Applicants Response to Design Review Comments 
Attachments 13-18 Design Review Comments Prepared by Jenny Newman 
Attachments19-21 Superseded Plans 
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1. EXECUTIVE SUMMARY 
 
1.1 A three storey residential flat building, comprising 9 row style dwellings, is proposed at 

85 Devonport Terrace Prospect. The building would comprise 9 two bedroom dwellings, 
with associated undercroft car and bicycle parking spaces within each dwelling. The 
development would be substantially similar to a recent approval granted by the DAP at 
87 Devonport Terrace, prepared by the same architect. 

 
1.2 The proposal did not require public notification or referral to any other agency. A review 

of the design by an independent architect concluded that the building is a well-
considered design response, with a palette of colours, carefully considered form and 
articulation that result in a confident contemporary design which is both functional and 
aesthetically apt. Revisions to the proposal plans were made by the applicant in 
response to recommendations by the independent architect to further improve the quality 
of the design. 

 
1.3 The proposal provides suitable occupant amenity and private open space for each 

dwelling, while the building provides a suitable level of visual interest and would 
establish and reinforce an appropriate scale. Car and bicycle parking would be 
appropriately catered for on-site, while overlooking and overshadowing impacts would be 
addressed suitably in the context of the zone and adjoining approved development. The 
proposal therefore warrants development plan consent. 

 
2. LOCALITY AND SUBJECT LAND 
 
2.1 Locality 

 
2.1.1 The locality comprises a mix of residential and commercial land uses 

incorporating dwellings, warehousing, bulky goods outlets, offices, shops, a gym, 
Charles Cane Reserve (Parndo Yerta) to the north and a railway corridor to the 
west of the subject land. The adjacent land to the east of the subject site features 
a car park servicing a discount supermarket fronting Churchill Road. 
 

2.1.2 Devonport Terrace features a mix of original, low density dwellings and newer 
medium density dwellings. Importantly, there are also a number of approved 
medium and high density developments at various stages of their own 
construction process. A passenger and freight railway line parallel to Devonport 
Terrace is immediately adjacent the road, with a landscaping buffer on the 
western verge minimising its impact upon the visual amenity of the locality.  
 

2.1.3 Development approval has recently been granted to a four storey residential flat 
building nearby at 81 Devonport Terrace, while planning consent has also 
recently been granted to a three storey residential flat building at 87 Devonport 
Terrace and to a four storey residential flat building nearby at 100 Churchill Road. 

 
2.1.4 The broader locality, indicating the location of the subject land within the relevant 

Zone and Policy Area as described in Council’s Development Plan is described in 
Attachment 5.  
 

2.2 Subject Land 
 
2.2.1 The subject land is located 85m south of Charles Cane Reserve (Parndo Yerta). 

The land comprises one allotment with a total area of 864m², with a frontage of 
16.7m to Devonport Terrace and a depth of 51.5m. The land is relatively flat, with 
a substantial building wall located on the rear property boundary. 
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2.2.2 Existing site improvements include a single-storey detached dwelling with an 
attached carport and freestanding garage. Existing vegetation is limited to 
grasses and several small trees, with no significant trees on the subject land or 
within close proximity on adjoining allotments. The subject land is illustrated on 
Attachment 6.  

 
3. PROPOSAL 
 
3.1 The proposal comprises the construction of a three storey residential flat building 

comprising 9 two-bedroom dwellings. Each dwelling would feature undercroft car and 
bicycle parking, while common property areas would feature a refuse area, common 
clotheslines, and landscaping areas; principally to the front and rear of the site. 

 
3.2 No other works are proposed. The proposal plans are attached (refer Attachments 7-

10), as is a submission prepared by the applicant that addresses several key elements 
of the proposal (refer Attachments 11-12) and a response to the design review 
commentary (refer Attachments 13-18).  

 
4. REFERRALS 
 
4.1 Internal (Advisory) Referrals 

 
4.1.1 An emphasis on high quality building and landscape design, with consideration of 

urban design principles is a fundamental component of any new development 
within the Urban Corridor. Accordingly, the proposal was referred to Ms Jenny 
Newman of Marchese Partners International for informal design review in 
accordance with Council’s Design Review Process for Higher Density 
Development (refer Attachments 13-18). 

 
4.1.2 Briefly, the review identified the following: 

 The proposal is a well-considered design response, with a palette of colours, 
carefully considered form and articulation that result in a confident 
contemporary design which is both functional and aesthetically apt. 

 Demonstration of hard and soft landscaping treatments, including external 
lighting, revision of bin storage configuration, and the delineation through 
surface treatment of the public/private realm and pedestrian pathway would 
assist in increasing the design quality of the development. 

 Balcony widths would desirably be increased, while increased natural light 
and ventilation penetration to ground floor areas in particular would also be 
desirable. 

 Noise attenuation treatments should be included with a view to re-orienting 
entry points and balconies of Dwelling 1. 

 The applicant is encouraged to demonstrate more clearly, and strengthen 
where possible, the link between the subject development and its local 
context. 

 
4.1.3 The applicant has responded to the design review commentary, including by 

making revisions to the proposal, as summarised below: 

 A streetscape elevation, demonstrating the relationship between the 
proposed building and the approved building adjacent to the subject land, 
was provided. 

 Balcony widths have been increased to 2.4m. 

 Openable skylights have been provided to the ground floor study/gym to 
provide natural light and ventilation opportunity. 
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 Reasons are provided justifying the appropriateness of the bin storage area 
remaining in its present configuration. 

 It is confirmed that a change in paving material would occur around the 
entrance of each dwelling to define both the dwelling entry points and the 
private/semi-public realm areas. 

 It is submitted that with the context of the proposed configuration of 
communal services, that appropriate street activation is achieved via first 
level window openings of Dwelling 1.   

 
4.2 External (Legislated) Referrals 

 
4.2.1 No external referrals were required to be undertaken pursuant to Schedule 8 of 

the Development Regulations 2008. 
 
5. PUBLIC NOTIFICATION 
 
5.1 The application is a Category 1 form of development pursuant to Section 38 of the 

Development Act 1993, Schedule 9 of the Development Regulations 2008 and Urban 
Corridor Zone Principle of Development Control 22.  
 

5.2 A residential flat building is a Category 1 development in the Urban Corridor Zone unless 
it is located on land adjacent to the Residential Zone or Historic (Conservation) Zone and 
if it would be three or more storeys, or 11.5 metres or more in height, or if it exceeds the 
‘Building Envelope - Interface Height Provisions’ (UCZ PDC 22).  

 
5.3 The subject land is not located adjacent either the Residential Zone or the Historic 

(Conservation) Zone (refer Attachment 5). The building therefore could not exceed the 
interface height provisions, and so is a Category 1 form of development for which no 
public notification can be undertaken. 

 
6. PLANNING COMMENTARY 
 
6.1 The application involves building work and therefore an application to Council is 

required. The proposal is neither a complying nor a non-complying development with 
reference to Principles of Development Control 20 and 21 of the Urban Corridor Zone 
and is therefore to be considered on its merits against the relevant provisions of 
Council’s Development Plan. 

 
6.2 Pursuant to Section 35(2) of the Development Act 1993, a development that is assessed 

by the Council as being seriously at variance with the Development Plan must not be 
granted consent. To this end, the Panel must determine whether the proposal is 
seriously at variance with the Development Plan prior to making a decision on the 
application.  

 
7. PLANNING ASSESSMENT 
 
7.1 Land Use 

 
7.1.1 The Desired Character Statement for the Urban Corridor Zone states that 

development within the Zone would enable a high quality mixed use urban 
environment that contributes to the economic vitality of the City of Prospect by 
increasing the density of housing, as well as the number and the diversity of 
businesses and other services offered to residents and the wider community. 
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7.1.2 The above is reiterated by the following Objectives of the Urban Corridor Zone: 
 
Objective 1: A mixed use zone accommodating a range of compatible non-

residential and medium and high density residential land uses 
orientated towards a high frequency public transport corridor. 

 
Objective 2: Integrated, mixed use, medium and high rise buildings with ground 

floor uses that create active and vibrant streets with residential and 
commercial development above. 

 
Objective 3: A mix of land uses that enable people to work, shop and access a 

range of services close to home. 
 

7.1.3 The proposal is generally consistent with Objective 1 of the Zone. Furthermore, 
Principle of Development Control 1 of the Urban Corridor Zone outlines the types 
of development, or a combination thereof, which are envisaged within the Zone. A 
residential flat building is one of the types of development listed, therefore the 
proposal is considered to be an appropriate type of development.  

 
7.2 Site Density 
 

7.2.1 The Boulevard Policy Area anticipates medium and high density housing.  This 
would primarily be in the form of apartment and row style dwellings along with 
mixed-use buildings to accommodate a range of diversity within the precinct. In 
order to achieve this, the minimum residential site density for residential 
development within the Boulevard Policy Area is 100 dwellings per hectare net, 
unless varied by the Concept Plan (UCZ PDC 5). 
 

7.2.2 The subject site has an area of 864m² and is not identified within the Concept 
Plan, therefore the minimum net residential site density would be achieved 
through the provision of 9 dwellings. The proposal is for 9 dwellings within the 
residential flat building, or 104 dwellings per hectare net, and therefore satisfies 
the desired minimum density outcome. 

 
7.3 Design and Appearance 
 

7.3.1 It is anticipated that development within the Urban Corridor Zone would achieve a 
high standard of architectural design through careful building articulation and 
fenestration to all visible sides. Building facades would involve the careful use of 
a diversity of building materials to create a high quality building appearance. 
 

7.3.2 Landscaping associated with new development would consist of low-lying shrubs 
and trees with relatively clean trunks and high canopies. Street fencing should be 
articulated horizontally or vertically to provide visual interest, while providing 
appropriate visual privacy to ground floor dwellings (UCZ BPA Desired Character 
Statement). 

 
7.3.3 The building would be a maximum height of 10.5m above natural ground level 

and would incorporate vertical and horizontal features that utilise physical 
recession, colour and material contrasts to provide a modern design with an 
appropriate level of visual interest. Articulation and the material selection define 
well the base, middle and top of the building. 

 
7.3.4 A combination of ground covers and 4-6 metre high semi-mature trees to the 

Devonport Terrace frontage would also contribute to visual interest at a 
pedestrian scale. The use of ground cover plantings to the northern side of the 
vehicle access way, combined with higher level plantings to the rear of the site, 
would suitably soften the appearance of this space. 
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7.3.5 Balconies and window openings would result in appropriate solid to void ratios to 
the northern and southern facades, while providing visual relief to the building 
mass. Horizontally proportioned window openings to the east and west of the 
building assist in breaking down the scale of the first and second floor building 
elements. 

 
7.3.6 The building form would represent a notable increase in the scale of development 

along Devonport Terrace, though perhaps less notable than the recently 
approved four storey buildings nearby. To this end, a transitionary period is 
anticipated within the Urban Corridor Zone, where new development is expected 
to respond principally to the desired character of the policy area, but may be 
subtly influenced by the context and materiality of existing development. 

 
7.3.7 It is considered that the architectural features of the proposed building, in 

combination with the diversity of colours and finishes as set out in the elevation 
drawings, would provide an appropriate level of visual interest and quality built 
form. The positive comments of Ms Newman through the design review process 
are also noted. 
 

7.3.8 To ensure a high quality built outcome for the proposal, conditions are 
recommended reinforcing key design elements, including the varied use of 
materials set out by the elevation drawings and the height and density of 
landscape plantings. 

 
7.4 Setbacks  
 

7.4.1 Within the Boulevard Policy Area, the minimum setback from the primary road is 
3m unless varied by the Concept Plans within Council’s Development Plan. For 
allotments with a frontage width of 20 metres or less, there is no minimum 
setback for the first 2 levels of a building from a side boundary when adjoining 
another allotment and a minimum 2m setback is required for all levels above this 
height. (UCZ PDC 16 and 18) 
 

7.4.2 The building would be setback 3.1m from the property’s street frontage providing 
a suitable area of landscaping forward of the building in conjunction with 
communal facilities (such as letterboxes and the waste storage area). Remaining 
building setbacks would achieve the 2m desired above first floor level to side 
boundaries and the 3m desired to rear boundaries. The first floor would be 
setback 1m from the southern boundary of the site and 2.7m from the northern 
boundary of the site. 
 

7.4.3 Given this compliance with the relevant setback guidelines, the siting of the 
building is supported. 

 
7.5 Energy Conservation Measures  
 

7.5.1 It is desired that all dwellings provide adequate thermal comfort for occupants 
through passive design features such as orientation of windows, living areas and 
private open space, and cross-ventilation (Council Wide PDC 79). 
 

7.5.2 The dwellings would have a north-south orientation, each with separate balconies 
facing north. The location of windows and doors would enable good levels of 
natural light to each dwelling while permitting natural cross ventilation. Generally, 
doors and windows of each dwelling are in-set such that they are provided with 
natural shading from direct summer sunlight where possible. Openable skylights 
would be used to provide natural light and ventilation to the ground floor 
study/gym, which is considered to be an adequate design response.  
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7.5.3 It is proposed that heating and cooling would be via individual gas hot water 
systems and air-conditioning units, which would be screened and located on the 
roof of the building.  

 
7.5.4 Accordingly, the building design incorporates features to provide adequate 

thermal comfort to occupants which should not impact on adjoining properties or 
detract from the appearance of the building. 

 
7.6 Noise Attenuation 

 
7.6.1 It is anticipated that noise and air quality impacts are mitigated through 

appropriate building design and orientation (UCZ Objective 1). Further, residential 
buildings should feature adequate separation between the habitable room 
windows and balconies of other buildings (Council Wide PDCs 111 and 161). 
 

7.6.2 In addition to the above, the subject land is identified with Map Pr/1 (Overlay 5) 
for the purpose of noise and air emissions. It is outlined by PDC 1 of the Noise 
and Air Emissions Overlay that sensitive development located adjacent to high 
noise and/or air pollution sources should be additionally protected from these 
additional potential impacts. 

 
7.6.3 It is also desirable that attached dwellings are designed to minimise the 

transmission of sound between dwellings, particularly between living areas and 
bedrooms (Council-wide PDC 93). To this end, it is noted that the layout of each 
dwelling is such that no bedrooms abut the living area of an adjoining dwelling. 

 
7.6.4 It is noted that the construction of the building would be undertaken in accordance 

with the recently enacted Minister’s Specification SA78B – Construction 
requirements for the control of external sound.  Compliance with the Minister’s 
Specification is required as part of the Building Code of Australia (BCA). The 
Minister’s Specification incorporates principles which are consistent with the 
Noise and Air Emissions Overlay and provide quantitative requirements that 
ensure that the relevant Principles of Development Control are sufficiently 
addressed in the design of these types of development.  

 
7.7 Private open space provision 
 

7.7.1 Private open space areas located above ground level should have a minimum 
width of 2 metres and be directly accessible from a habitable room (Council Wide 
PDC 153). Dwellings at ground level should be provided with a minimum of 24m²  
of private open space, 16m² of which should be located at ground level (Council 
Wide PDC 149). Two bedroom dwellings above ground level should be provided 
with a minimum of 11m² of private open space (Council Wide PDC 152). 
 

7.7.2 While it is generally desirable that the dwellings at ground level would incorporate 
ground level private open space, it is noted that the internal living areas porposed 
for each dwelling would be located entirely above ground level. Presumably for 
this reason, Council Wide PDC 148(b) indicates that ground level private open 
space is not required for dwellings within a residential flat building. Given the 
subtle contradiction between the two relevant provisions, an approach balancing 
the desirable outcomes of both is appropriate in the context of the design. 
 

7.7.3 Dwellings 2-8 would be provided with 11.5m² of private open space, located on a 
north-facing first floor balcony of 2.4m minimum dimension. Dwellings 1 and 9 
would be provided a first floor balcony of 12m², while Dwelling 9 would have an 
additional east-facing courtyard area of 15m² at ground level, with a minimum 
dimension of 3m.  
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7.7.4 All primary areas of private open space are directly accessible from and well 
integrated with living areas, with the exception of the courtyard to Dwelling 9 
which would be accessed through a ground level study/storage room. While the 
proposal would not provide ground level private open space to most dwellings, 
good orientation and the use of a principal area of 2.4m minimum dimension that 
is well integrated into main living areas ensures that the balconies will provide 
high levels of function and amenity to future occupants.  
 

7.7.5 It is considered that the layout, design and balance of private open space areas 
are sufficiently functional and respond appropriately to the relevant principles of 
development control described above. 

 
7.8 Car Parking and Bicycle Parking 
 

7.8.1 Within the Urban Corridor Zone, it is anticipated that the provision of car and 
bicycle parking would be in accordance with Tables Pr/5 and Pr/6 of Council’s 
Development Plan. It is also anticipated that on-site vehicle parking would not be 
visible from the primary street frontage through the use of design solutions such 
as locating parking areas behind the front building façade and screening 
undercroft parking areas with landscaping and articulated screening (BPA 
Desired Character Statement). 

 
7.8.2 Table Pr/6 outlines an anticipated demand of one bicycle park for every four 

dwellings, and one bicycle park for visitors for every ten dwellings. Therefore 
three bicycle parks should be provided in total, comprised of two for occupants 
and one for visitor parking.  

 
7.8.3 With regard to the provision of car parking, one car parking space is desired for 

each 2 bedroom dwelling. An additional 0.25 spaces is desired per dwelling for 
visitor parking. Consequently, the anticipated car parking rate for the 9 dwellings 
would be 11 car parking spaces, comprised of 9 for occupants and two for visitor 
parking. 

 
7.8.4 The proposal would provide opportunities for parking within the ground floor of 

each dwelling, with no separate car or visitor parking provided. It is noted that 
each garage would be of sufficient area to provide one car and at least one 
bicycle parking space for each dwelling.  
 

7.8.5 Good opportunities for on-street parking adjacent the subject site are noted. It is 
anticipated that on-street parking, in combination with the supply of on-site 
parking for 9 vehicles, will adequately address the departure from the relevant 
parking guideline relating to the provision of visitor parking.  

 
7.9 Traffic and Vehicular Movements 
 

7.9.1 Car parking areas servicing more than one dwelling should safely and 
conveniently serve pedestrians, cyclists and motorists, while providing adequate 
manoeuvring space between the parking area and a street with the capacity to 
accommodate such movements (Council Wide PDC 63). 
 

7.9.2 Further, development should not generate pedestrian or vehicular traffic onto a 
public road in such a manner that materially impairs the movement of traffic on 
that road (Council Wide PDC 209). Car parking areas should minimise conflict 
between vehicles and pedestrians, while minimising the number of access points 
and the need for vehicles to reverse onto public roads (Council Wide PDC 212). 
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7.9.3 The driveway would provide simultaneous two-way movement into and out of the 
subject land, through the widening of an existing crossover to Devonport Terrace 
to a width of 6 metres. Pedestrian access would be via the southern side of the 
internal driveway, with contrasting paving and planter boxes used to identify 
individual dwelling access points. 

 
7.9.4 It is noted that the relevant Australian Standard provides for a minimum aisle 

width of 5.8m for residential development of this nature, to allow for overtaking 
within the driveway and efficient internal vehicle manoeuvring. It is also noted that 
the proposed garage opening widths would achieve the requirements of the 
Australian Standard in relation to residential development of this nature. 

 
7.10 Stormwater Management 
 

7.10.1 The provisions of Council’s Development Plan suggest that site drainage should 
be designed to safely direct surplus flows to a public street without causing harm 
to adjoining properties and that all proposed developments should be designed to 
retain as much stormwater as possible, minimising the overflow to the kerb and 
water table (Council Wide PDC 97 and 98). 
 

7.10.2 The applicant has not yet provided finished floor level details or a stormwater 
management plan, though it is noted that the substantial footprint of the building 
will result in the majority of stormwater being captured by the roof of the building.  
 

7.10.3 Rainwater captured on the roof of each dwelling would be directed to individual 
rainwater tanks, as described on the ground floor plan, capturing a total of 
9,000L. Captured rainwater would be re-used through ground floor toilet and/or 
laundry facilities. It is noted that earthworks were not required on the adjoining 
property at 87 Devonport Terrace to achieve the stormwater management 
outcomes desired by the Development Plan. 
 

7.10.4 Given however that the proposal may result in a notable increase in stormwater 
run-off from the subject land, it is appropriate that Council receive and assess a 
detailed stormwater management plan. To this end, it is recommended that the 
consideration of the stormwater design be reserved for further assessment and 
approval by Council. 

 
7.11 Waste Management 
 

7.11.1 It is anticipated that new development would enable waste management options 
that provide adequate storage while screening these areas from public view. The 
design of driveway crossovers, parking areas, accessways and elements that 
interact with the public realm should also safely and efficiently accommodate the 
collection of waste and recycling materials.  
 

7.11.2 Additionally, new developments should provide a dedicated area for the on-site 
storage, collection and sorting of recyclable materials and waste that is safe and 
convenient (Council Wide PDC 147, 169 and 170). 
 

7.11.3 A communal waste system would be available for the provision of waste, green 
waste and recycling within an appropriately sized designated area forward of the 
residential flat building. The waste storage area would be screened from public 
view in a manner cohesive with the materials and design language of the 
building's facade.  
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7.11.4 With reference to the South Australian Better Practice Guide – Waste 
Management in Residential or Mixed Use Developments, it can be anticipated 
that a high density terraced house development comprising 9 two bedroom 
dwellings would generate approximately 600L of general waste, 500L of recycling 
waste and 180L of organic waste per week. These demands would be met by the 
provision of co-mingled 240L bin storage comprising 6 general waste, 4 
recyclable waste and 2 green organic waste bins, which could be collected from 
kerbside. 
 

7.11.5 While the above is generally reflected appropriately in the Ground Floor Plan and 
the applicant's accompanying submission, it is recommended that a condition be 
imposed ensuring the provision of recyclable and green organic waste bins. 
Further, a condition ensuring the timeliness of bin transfer from kerbside to the 
storage area, as well as the maintenance of the storage area to a satisfactory 
standard, is recommended. 

 
7.12 Overshadowing  
 

7.12.1 Generally, the design and location of buildings should enable direct winter 
sunlight into adjacent dwellings and private open space areas while minimising 
the overshadowing of windows of main internal living areas, upper-level private 
balconies that provide the primary open space area for a dwelling and solar 
collectors (Council Wide PDC 138).  
 

7.12.2 The subject site, along with properties directly north and south of the subject site, 
is identified to be developed at a greater intensity than that of the existing built 
form.  

 
7.12.3 As a result, given that the subject site is not located adjacent a different zone, the 

overshadowing provisions that apply generally within the Council are less relevant 
to the proposed development. It is apparent that the building will be the cause of 
shadowing to the property south of the subject land. 
 

7.12.4 It is noted however that the building is, at 10.2m in height, substantially lower than 
the maximum height of 15m desired within the policy area, with the highest part of 
the building located away from the southern property boundary. Further, the 
building achieves all relevant side and rear setback provisions of the 
Development Plan. Given this, the proposal is not anticipated to be the cause of 
unreasonable overshadowing impact to adjoining properties.  

 
7.13 Visual Privacy 
 

7.13.1 It is anticipated that a variety of measures should be used to minimise direct 
overlooking into adjacent internal living and private open space areas. Such 
measures should be integrated into the overall building design and should have 
minimal negative effect on the amenity enjoyed by the occupants of neighbouring 
dwellings (Council Wide PDC 139). 
 

7.13.2 It is noted that the commonly used 1.7m and 1.8m high privacy screens for 
windows and balconies referred to in Council Wide PDC 90 are specifically 
excluded for buildings that are three or more storeys in height in the Urban 
Corridor Zone. 1.5m high screening has been applied to north, east and south-
facing windows, which is considered to provide sufficient privacy protection for 
adjoining residential properties. 
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7.13.3 Screening is intentionally not applied to the northern face of the balconies as 
visual privacy issues at this level would be managed by screening on the 
approved adjacent building. Given that the timing of these projects may vary, it is 
recommended that a condition be imposed reinforcing visual privacy elements of 
the proposal. 

 
8. CONCLUSION 
 
8.1 The proposal seeks to establish a high density residential land use on the subject land. 

The building would be three storeys in height, which is the above the minimum, and 
below the maximum heights anticipated by Council’s Development Plan. 

 
8.2 The proposal would achieve the required setbacks, have adequate private open space, 

storage facilities, waste collection and thermal comforts in accordance with the 
development plan provisions. The floor plans proposed would provide functional and 
usable living spaces, and privacy and noise impacts would be moderated through good 
design and noise attenuation techniques. The design merits have also been confirmed 
by Council's consulting architect through the Design Review Process. 

 
8.3 Vehicular access would be provided from Devonport Terrace, with appropriate car and 

bicycle parking areas provided. The proposal would provide suitable security and visual 
privacy outcomes, with overshadowing impacts minimised. 

 
8.4 Sufficiently detailed stormwater and waste management plans have been provided 

demonstrating that the proposal achieves the relevant Development Plan provisions and 
best practice guidelines. 

 
8.5 The application is therefore considered to be relatively consistent with the relevant 

provisions of the Prospect (City) Development Plan and warrants the granting of 
development plan consent, subject to appropriate conditions. 

 
9. RECOMMENDATION 
 
It is recommended: 
 
That with reference to the relevant provisions of the Prospect (City) Development Plan, the 
zoning of the land within which the proposed development is situated and the locality within 
which the land is situated, the Panel resolves that development application 050/79/2016 is not 
seriously at variance with the Development Plan and as such a decision shall be made on the 
merits of the application; and 
 
That pursuant to the Development Act 1993, as amended, Development Plan Consent be 
approved to DA 050/79/2016 from Mark Williams for a Three Storey Residential Flat Building 
comprising 9 Dwellings with associated Waste Storage and Landscaping at 85 Devonport 
Terrace Prospect (CT 5324/183), subject to the following reserved matters, conditions and 
notes: 
 
Reserved Matters: 
 
1. A detailed stormwater management plan shall be provided, and shall demonstrate that 

post-development outflow rates from the site will match pre-development rates in 1 in 20 
ARI storm events. The location and capacity of any on-site detention tanks, as well as 
the extent of any fill and associated retaining walls, shall be clearly described. 
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Conditions: 
 
1. The development shall take place in accordance with plans and details stamped by 

Council relating to Development Application number 050/79/2016, except as modified by 
any conditions detailed herein. All works detailed in the approved plans and required by 
conditions are to be completed prior to the occupation of the approved development. 
 

2. All driveways, parking and manoeuvring areas must be formed, surfaced with concrete, 
bitumen or paving, and be properly drained. The surfacing of the driveway and drainage 
shall be maintained to the reasonable satisfaction of Council thereafter. 

 
3. The variation to colours and materials as described in elevation plan PL03C is a key 

element of the boundary design and shall be established in accordance with the approved 
plans. 

 
4. The upper level northern, eastern and southern upper level windows shall have: 

a) Minimum window sill heights of 1.5m above finished floor level; or 

b) Fixed and obscured glass to a minimum height of 1.5m above floor level; or 

c) An awning window with obscured glass to a minimum height of 1.5m above floor level, 
with an opening restricted to no more than 150mm; or 

d) Permanently fixed external screens that provide an effective screening height of 1.5m 
above the upper floor level and complement the external appearance of the building.   

The screening solution(s) shall be established prior to occupation of the building and 
maintained to the reasonable satisfaction of Council at all times thereafter. 
 

5. Air-conditioning units and solar hot water heaters shall be provided with screening devices 
designed to complement the colours, materials and finishes of the building approved 
herein, and shall be sited to adequately screen the units from view to the reasonable 
satisfaction of Council.  

 
6. Driveways, car parking spaces, manoeuvring areas and landscaping areas shall not be 

used for the storage of materials or goods including waste products and refuse. 
 

7. The Community Corporation shall ensure that the waste storage area is cleaned and 
maintained to the satisfaction of Council. General, recyclable and green organic wastes 
shall be co-mingled, with the Community Corporation maintaining responsibility for 
transporting bins between the collection point and the storage area in a timely fashion to 
the satisfaction of Council.  

 
8. To maximise the efficiency of waste recycling: 
 

a) Provision shall be made for the separation of recyclable materials for collection and 
recycling, including paper, cardboard, glass and plastic containers, tins, and any other 
plastic that 'holds its shape'; 
 

b) Separate provision shall be made for the collection of food waste (food organics) and 
food-contaminated cardboard, paper or paper products, which are to be collected for 
composting; and 
 

c) Paper attached to plastic, wax paper or chemically-treated/gloss cardboard will not be 
included with the materials collected for composting. 

 
9. The building must be maintained, kept tidy, free of graffiti and in good repair and condition 

at all times. 
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10. All car parking spaces must be line-marked in accordance with the approved plans and to 
comply with the Australian/New Zealand Standard for Parking Facilities (Part 1: Off-street 
Car Parking (AS/NZS 2890.1:2004) prior to occupation.  

 
11. The surfacing of the car park, line marking, directional arrows and associated signage shall 

be maintained to the reasonable satisfaction of Council at all times.  
 

12. Lighting to driveways, parking and manoeuvring areas shall be lit in accordance with the 
Australian Standard for Lighting for Roads and Public Spaces (AS1158.1 and AS1158.3) 
during the hours of darkness that they are in use and accessible by the general public.  

 
13. All works on Council land shall be conducted to Council’s specification, with all works to be 

bunted off safely and pedestrian safety to be maintained throughout the construction 
period. Plantings will also need to be undertaken in line with council specifications in terms 
of sight distance interference and safety to the community (thorns/poisonous plantings). 
Plans displaying all relevant details of the Road/Kerbing/Footpath Works shall be 
submitted to the Assets and Infrastructure Officer for approval prior to the commencement 
of any such works. 

 
14. The landscaping shall be planted in accordance with the approved plans prior to 

occupancy of the development.  Mature trees shall be no less than 2.0m in height at time 
of planting. Appropriate species for understorey plantings shall be used to ensure sufficient 
coverage of the landscaping area. All planting must be of species which will not grow to 
cause damage to paved or sealed areas, building foundations or underground services. 

 
15. All landscaping areas shall be maintained at all times to the reasonable satisfaction of 

Council. The applicant or the persons for the time being making use of the subject land 
shall cultivate, tend and nurture the landscaping, and shall replace any landscaping that 
becomes diseased or dies. An automated drip irrigation or similar watering system shall be 
established and maintained to ensure that sufficient water is available to satisfy the needs 
of the landscaping species selected. 

 
16. During construction of the development approved herein, measures will be implemented to 

ensure that the construction works do not result in an unreasonable impact on occupiers of 
adjacent properties or pollution of existing infrastructure through drag-out or stormwater 
runoff. Measures shall include as necessary: 

a) A hard surface and controlled washing zone at the entry/exit points to the site, 
designed to reduce the potential for mud and material dragged out by construction 
vehicles; and 

b) Containment of stormwater run-off within the site, which if being discharged into the 
stormwater system will be filtered to the satisfaction of Council; and 

c) Reduction of the potential for dust and other airborne particles by the use of water 
sprinklers and/or other means of containment; and 

d) The establishment of an appropriate storage compound for waste materials and litter. 
No building waste material shall be stored outside of the storage compound or similar 
industrial bin; and 

e) All mechanical equipment shall be used in a manner to minimise the potential for noise 
pollution and ensure compliance with the requirements of the Environment Protection 
(Noise) Policy. 
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17. Footpaths adjacent to the site are to be kept in a safe condition for pedestrians at all times 
during construction works. All driveways and footpaths traversed by vehicles using the site 
are to be maintained in a reasonable condition for the duration of the works, and are to be 
reinstated to the satisfaction of Council on completion of the works.  

 
No obstruction of the footpath or roadway may occur without the prior permission of 
Council. For further advice, please contact Council’s Infrastructure and Environment 
Department on 8269 5355.  
 

18. To ensure compliance with applicable standards as described in the Environment 
Protection (Noise) Policy established under the Environment Protection Act, construction 
activities shall only take place between the hours of 7:00am and 7:00pm, Monday to 
Saturday inclusive, and not on Sundays or public holidays. 
 

19. The herein endorsed building shall be designed and constructed such that it complies at all 
times with the Minister’s Specification 78B (Construction Requirements for the Control of 
External Sound). 

 
Advisory Notes: 
 
(1) Pursuant to Section 86(1)(a) of the Development Act, 1993, you have the right of appeal 

to the Environment, Resources and Development Court against either 1) a refusal of 
consent or 2) any condition(s) which have been imposed on a consent. Any such appeal 
must be lodged with the Court within two (2) months from the day on which you receive 
this notification or such longer period as may be allowed by the Court.  

 
The Environment, Resources and Development Court is located in the Sir Samuel Way 
Building, Victoria Square, Adelaide SA 5000 (Postal Address: GPO Box 2465, Adelaide 
SA 5001). 

 
(2) The development plan consent granted herein is effective for a period of twelve (12) 

months from the date of the decision. Unless Council extends this period, building rules 
consent is required within this time or the consent will lapse. 

 
Any request for an extension of the operative period of the consent must be submitted to 
Council in writing, accompanied by the applicable fee. 

 
(3) Further application pursuant to the Local Government Act shall be made to the 

Infrastructure Assets and Environment Department for the proposed crossover prior to 
construction activities occurring. 

 
Road/Kerbing/Footpath Works will need to be inspected by an Assets and Infrastructure 
Officer to determine they have met all relevant requirements. All work including line 
marking will be the responsibility of the applicant as will the reinstatement of any 
damaged Infrastructure / Services related to these works. All works will be carried out at 
the cost to the applicant. 
 

(4) Prior to the commencement of construction of the development herein approved, it is 
strongly recommended that you employ the services of a licensed Land Surveyor to 
carry out an identification survey of the subject land and to peg the true boundaries, to 
ensure that building work will be either on the true boundaries or the specified distance 
from the true boundaries of the subject land, as the case may be. 
Failure to correctly site the development on the land in accordance with the plans 
approved herein would constitute a breach of the Development Act 1993. Any 
amendments required to the approved plans as a result of the survey are to be 
submitted to Council for approval prior to works commencing. 
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(5) You are encouraged to consult with adjoining property owners before commencing any 
work, to assist in minimising nuisance or inconvenience caused during construction. 
 

(6) You are required to give formal notification to, and consult with, the adjoining property 
owner if you are removing, replacing or altering an existing fence or building a 
freestanding wall along the common boundary that would, for all purposes, be a dividing 
fence (Section 5 of the Fences Act 1975). 

 
(7) If you (the building owner) are undertaking building work that affects the stability of other 

land or premises, namely: 
 

 an excavation which intersects a notional plane extending downwards at a slope of 
1 vertical to 2 horizontal from a point 600mm below natural ground level at a 
boundary with an adjoining site (as depicted in figure 1); or 

 an excavation which intersects any notional plane extending downwards at a slope 
of 1 vertical to 2 horizontal from a point at natural ground level at any boundary 
between 2 sites (not being a boundary with the site of the excavation), where the 
boundary is within a distance equal to twice the depth of the excavation (as depicted 
in figure 2); or 

 any fill which is within 600mm of an adjoining site, other than where the fill is not 
greater than 200 millimetres in depth (or height) and is for landscaping, gardening or 
other similar purposes;  

Then you (the building owner) must, at least 28 days before the building work is 
commenced: 

 
a) serve on the owner of the affected land or premises a notice of intention to perform 

the building work and describing the nature of that work; and 

b) you must take such precautions as may be prescribed to protect the affected land or 
premises and must, at the request of the owner of the affected land or premises, carry 
out such other building work in relation to that land or premises as that adjoining 
owner is authorised by the regulations to require. 

If you fail to comply with these notification requirements, then you are guilty of an offence 
with a maximum penalty of $10 000. 
 
You may apply to the Court for a determination of what proportion (if any) of the expense 
incurred by you in the performance of the building work requested by the owner of 
affected land or premises (under subsection (b) above) should be borne by the owner of 
that land or premises, and you may recover an amount determined by the Court from the 
owner of the affected land or premises as a debt. 
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Notes Disclaimer 
 This map is a representation of the information currently held by the City of Prospect. 

While every effort has been made to ensure the accuracy of the product, Council accepts 
no responsibility for any errors or omissions. Any feedback on omissions or errors would 
be appreciated. 
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ITEM NO.: 6.1 
 
TO: Development Assessment Panel (DAP) on 9 May 2016 
 
FROM: Nathan Cunningham, Director Community, Planning & Communications 
 
SUBJECT: Summary of Development Assessment Commission (DAC) Decisions and 

Proposals Greater than $3 Million called in by the Coordinator-General 
 
 
The summary of matters before and decisions by DAC together with proposals called in by 
the Coordinator-General is provided to the DAP for information purposes.  

For the purpose of this report, the table below also includes matters before, considered or 
determined by the Inner Metropolitan Development Assessment Commission. 

1. MATTERS BEFORE DAC 

Development 
Application / 
Address 

Nature of development Process update 

DA 050/438/2015 

60-76 Main North 
Road, Prospect 

Seven Storey Mixed Use Building 
(comprising motel, commercial 
tenancies and dwellings), with 
associated Basement Car Parking, 
Driveway and Landscaping 

The application was considered by 
DAC at its meeting of 17 March 
2016. DAC deferred the 
application, requesting the 
applicant consider refinement of 
the building’s architectural 
expression, public realm 
relationships (including access and 
landscaping) and waste 
management. 

Further, the applicant was 
requested to provide an acoustic 
assessment, detail regarding the 
servicing of commercial tenancies 
and serviced apartments, and to 
provide co-ordinated drawings and 
information. 

 

DA 050/500/2015 

225 Prospect 
Road, Prospect  

Two Four Storey Residential Flat 
Building comprising of 32 dwellings 
(16 dwellings in each building), with 
associated site works and 
landscaping  
 

The application was considered by 
DAC at its meeting of 10 March 
2016. DAC deferred the 
application, seeking that issues of 
apartment amenity, building 
access, setbacks and waste 
management be addressed, while 
seeking greater resolution of the 
building’s street façade. 

DA 050/121/2016 

60 Belford Avenue, 
Prospect 

Five Storey Mixed Use Building 
comprising 18 Dwellings, Ground 
Level Shop (Café) and Roof 
Terrace 

 

Further consideration of this matter 
is contained in Item 5.3 of this 
agenda. 
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2. RELEVANT DECISIONS BY DAC 

Nil 

3. MATTERS CALLED IN BY THE CO-ORDINATOR GENERAL 

No new proposals have been called in by the Co-ordinator General. 
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ITEM NO.: 7.1 
 
TO: Development Assessment Panel (DAP) on 9 May 2016 
 
FROM: Nathan Cunningham, Director Community, Planning and Communications 
 
SUBJECT: Summary of Court Appeals  
 
 

The status of appeals is provided to the DAP for information purposes. Questions or further 
clarification may be sought from staff during the meeting. 

APPEALS 

Development 
Application / 
Subject Site 

Nature of Development Decision 
authority and 
date 

Current status 

DA 050/274/2015 
 
149 Prospect 
Road, Prospect 

Three Storey Residential Flat 
Building comprising 8 
dwellings and associated 
earthworks and landscaping 

 

 

07/03/2016 
 
By the DAP 

Appeal upheld.  

 
Consent Orders issued by the 
ERD Court on 21 April 2016.   
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