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A G E N D A 
 
1. On Leave - Nil 

2. Apologies - Nil 

3. Confirmation of the Minutes of the Development Assessment Panel held on 9 
April 2018. 

4. Protocol 

4.1 The Panel has adopted the protocol that only those agenda items on the Panel 
reports reserved by Members on a callover by the Presiding Member will be 
debated and the recommendations of all other items will be adopted without 
further discussion. 



 

 

 

City of Prospect 

5. New Development Applications for Decision 
 

5.1 42 Charlbury Road, Medindie Gardens - Demolition of Existing Dwelling and 
Construction of Single Storey Detached Dwelling with associated Masonry 
Fencing (DA 050/500/2017)  
 

(Pages 1-8, Recommendation page 7) 
 

 
6. Deferred or Varied Development Applications for Decision 

 
6.1 14 Flora Terrace, Prospect - Removal of a Significant Tree (Norfolk Island Pine) 

(DA 050/54/2017)  
 

(Pages 37-38, Recommendation page 38) 
 
6.2 107 Churchill Road, Prospect - Four, Three Storey Residential Flat Buildings 

comprising 8 Dwellings with associated Car Parking and Landscaping (DA 
050/333/2016)  

 

(Pages 52-56, Recommendation page 56) 
 
6.3 221-223 Churchill Road, Prospect - Construction of Two Three-Storey Residential 

Flat Buildings (comprising 14 Dwellings), with associated Landscaping and 
Fencing (DA 050/219/2017)  

 

(Pages 67-71, Recommendation page 69) 
 
6.4 227-229 Prospect Road, Prospect - Variation to DA 050/345/2014 - Four Storey 

Residential Flat Building comprising 24 Dwellings with Associated Car and Bicycle 
Parking and Landscaping (DA 050/443/2017)  

 

(Pages 85-93, Recommendation page 89) 
 

 
7. Information Reports 
 

7.1 Summary of State Commission Assessment Panel (SCAP) Decisions and 
Proposals Greater than $3 Million called in by the Coordinator-General 

 

(Page 125) 

 
8. Matters Before the Environment, Resources and Development Court 
 

8.1 Summary of Court Appeals 
 

(Page 126) 

 
9. Time, date and place of next meeting 

 
5.30pm Monday 4 June 2018 – Prospect Town Hall, 126 Prospect Road, Prospect 

 
10. Closure 



 

 

 

  

 

 

 

 

 

 
Zones and Policy Areas  
B: Urban Corridor Zone Boulevard Policy Area 
Bu: Urban Corridor Zone Business Policy Area 
C: Commercial Zone 
DCe: District Centre Zone  
H: Urban Corridor Zone High Street Policy Area 
HC1: Historic Conservation Zone Policy Area H1 
HC2: Historic Conservation Zone Policy Area H2 
HC3: Historic Conservation Zone Policy Area H3 
HC4: Historic Conservation Zone Policy Area H4 
HC5: Historic Conservation Zone Policy Area H5 
HC6: Historic Conservation Zone Policy Area H6 
HC7: Historic Conservation Zone Policy Area H7 
HC8: Historic Conservation Zone Policy Area H8 
HC9: Historic Conservation Zone Policy Area H9 
HC10: Historic Conservation Zone Policy Area H10 
HC11: Historic Conservation Zone Policy Area H10 
LIn: Light Industry Zone  
MU(IS): Mixed Use (Islington) Zone  
NCe2: Neighbourhood Centre Zone Policy Area NCe2 
NCe3: Neighbourhood Centre Zone Policy Area Nce3 
RA350: Residential Zone Policy Area A350 
RA450: Residential Zone Policy Area A450 
RA560: Residential Zone Policy Area A560 
RB200: Residential Zone Policy Area B200 
SU: Special Uses Zone  
TL: Urban Corridor Zone Transit Living Policy Area  

107 Churchill Road 
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Regency Road 14 Flora Terrace 

42 Charlbury Road 

 

221-223 Churchill Road 

227-229 Prospect Road 

 



AGENDA ITEM:  5.1  
 
To:  Council Assessment Panel (CAP) on 14 May 2018 
 
From:  Susan Giles, Acting Senior Development Officer, Planning 
 
Proposal:  Demolition of Existing Dwelling and Construction of Single 

Storey Detached Dwelling with associated Masonry Fencing (DA 
050/500/2017) 

 
Address:  42 Charlbury Road, Medindie Gardens (CT 5754/827) 
 
 
SUMMARY: 
 
Applicant:   Adelaide Designer Homes 
 
Owner:    Steven and Le’Anne Archer 
 
Planning Authority:  Council  
 
Mandatory Referrals:  Nil  
 
Independent Advice:  Butcher Brown Architects  
  
Public Notification:  Category 1 
 
Development Plan Version: Consolidated 30 May 2017 
 
Zone and Policy Area: Historic Conservation Zone, Medindie Gardens Policy Area 11  
 
Key Considerations: Demolition of Existing Dwelling, Form and Materials of Proposed 

Dwelling  
 
Recommendation: Refusal  
 

 
 
ATTACHMENTS: 
 
Attachment 1 Development Application Form  
Attachments 2-3 Certificate of Title 
Attachments 4-5 Locality Plans  
Attachment 6 Demolition Plan  
Attachments 7-14 Amended Proposal Plans  
Attachments 15-16 Supporting Statement  
Attachments17-21  Heritage Impact Statement   
Attachments 22-28 Superseded Proposal Plans  
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1. EXECUTIVE SUMMARY 
 
1.1 The proposal is for the demolition of an existing California bungalow style dwelling and 

associated outbuildings, and the construction of a single storey detached dwelling with 
associated fencing at 42 Charlbury Road Medindie Gardens. The development is 
proposed on one allotment within the Medindie Gardens Policy Area of the Historic 
Conservation Zone.  
 

1.2 The proposal was referred to David Brown, of Butcher Brown Architects, for expert 
opinion regarding the condition of the existing dwelling and likely remediation costs, as 
well as heritage design advice regarding the proposed dwelling. Mr Brown indicated that 
the existing dwelling was in generally reasonable condition, and that while some 
remediation was required the extent of this was not unreasonable. To this end, Mr Brown 
did not support the demolition of the existing dwelling. This notwithstanding, Mr Brown 
did indicate that the proposed dwelling would be generally appropriate within the 
surrounding streetscape, though would be improved if a differing approach to garaging 
were to be adopted.  
 

1.3 It is considered that the assessment of this matter is finely balanced. While there is a 
clear intrinsic value to existing dwellings within Historic Conservation Areas that is 
reflected in the language of the relevant planning policies, the ultimate aim of Historic 
Conservation Zoning is that the characters and values of a particular individual place are 
sustained through future development. Council staff consider that this underlying intent 
of the policy is achieved, although the specific provision relating to the retention of the 
dwelling itself is not. It is recommended that the proposal be refused.  

 
2. LOCALITY AND SUBJECT LAND 
 

2.1 Locality 
 
2.1.1 The locality is a high amenity, low density residential area comprising typically 

bungalow and tudor style character homes in streets lined with mature trees. 
Generous and well landscaped front and rear gardens, and the use of brick and 
stone materials are characteristic of the locality.  

 
2.1.2 The immediate locality surrounding the subject land comprises properties 

between Corbin Road and D’Erlanger Avenue. This particular locality includes 
several dwellings of more recent construction, resulting in it being less ‘intact’ 
than the balance of the Medindie Gardens Policy Area. The effect of these 
dwellings, which are few in number by comparison to remaining original 
dwellings, is not so substantial as to genuinely change the typical streetscape 
character of the locality. 

 
2.1.3 The broader locality, indicating the location of the subject land within the relevant 

Zone and Policy Area as described in Council’s Development Plan, is described 
in Attachment 2.  

 
2.2 Subject Land 

 
2.2.1 The subject land is located on the northern side of Charlbury Road, near the 

intersection of Charlbury Road and D’Erlanger Avenue. The land is regularly 
shaped and comprises one allotment with a total area of 814m², with a frontage of 
16.76m to Charlbury Road and a depth of 48.57m. The rear property boundary is 
shared with the State Heritage Listed North Road Church of England Cemetery. 
There are no regulated or significant trees that would be affected by the proposal. 
The subject land is illustrated on Attachment 3. 
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3. PROPOSAL 
 
3.1 The proposal comprises the demolition of an existing California bungalow style dwelling 

and associated outbuildings, and the construction of a single storey detached dwelling, 
with associated masonry front fence, under main roof garaging and alfresco.   
 

3.2 The dwelling would comprise four bedrooms, a study, lounge, open plan kitchen/meals 
and living space, alfresco and double garage containing two single-width roller doors.  
Externally, the dwelling would include a wide front verandah with a gable roof and the 
main roof line would include a dutch gable. The external materials would comprise 
facebrick, stone clad piers, rendered quoins and colourbond iron roof.  The front fence 
would consist of a low facebrick wall, rendered piers and tubular steel fencing panes with 
a spear top.  
 

3.3 No other works are proposed. The proposal plans are attached (refer Attachments 4-5), 
as is a siteworks plan (refer Attachment 6), and a supporting statement from the land 
owners (refer Attachments 35-55). 

 
 
4. REFERRALS 
 

4.1 Internal (Advisory) Referrals 
 
4.1.1 The proposal was referred to David Brown (Heritage Architect), of Butcher Brown 

Architects, for independent expert opinion regarding the condition of the existing 
dwelling and likely remediation costs, as well as heritage design advice regarding 
the proposed dwelling.   
 

4.1.2 The report prepared by Mr Brown (refer Attachments 11-17) is discussed in 
further detail during this report.  

 
 
5. PLANNING ASSESSMENT 
 
5.1 Demolition of Existing Dwelling 

 
5.1.1 The relevant provision relating to the demolition of dwellings within the Historic 

Conservation Zone is in two parts. Firstly, development should not involve the 
demolition of a building which contributes positively to the historic character of the 
area unless it is seriously structurally unsound and cannot be reasonably 
rehabilitated. Secondly, the demolition should not be supported unless the 
development includes the construction of a replacement building that will be of 
the same positive contribution to the historic character of the area as the building 
to be demolished (HCZ Objective 2 and PDC 7).   
 

5.1.2 For clarity, Principle of Development Control 7 within the Historic Conservation 
Zone states:  
 
Development should not involve the demolition, removal or substantial alteration 
or addition to the whole, or part of a building or structure which contributes 
positively to the historic character of the policy area unless:  

a) the structural condition of that building or portion of the building, or structure, 
is seriously unsound and cannot be reasonably be rehabilitated, according to 
a certified structural engineer  
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b) replacement development is of a kind that will not diminish the level of 
contribution to the historic character of the policy area made by the building or 
structure to be demolished.  

 
5.1.3 With respect to the first part of the provision, it is considered to be an agreed fact 

(between the applicant and Council) that the existing dwelling is not seriously 
structurally unsound. The applicant has though described a number of 
maintenance issues that require attention, as well as highlighting concerns that 
the size and configuration of the present dwelling does not adequately serve their 
needs. 

 
5.1.4 To assist Council in considering the reasonableness of the costs involved in 

required remediation works, Council sought expert advice from Mr Brown who 
has previously provided expert advice regarding remediation costs within the 
Environment, Resources and Development Court, and is considered to have the 
relevant qualifications and experience to provide such advice.  

 
5.1.5 Mr Brown identifies that repair work has previously been carried out to cracks and 

rising damp. There are some minor cracks in the walls that are typical for the 
movement of dwelling, and the cracks are less than several millimetres in width. 
Mr Brown found the verandah pillars in good condition, and do not exhibit the 
typical leaning and movement away from the house.  There is rising damp to the 
front wall that has been caused by the terrazzo paving added over the top of the 
concrete floor.  

 
5.1.6 Mr Brown is of the opinion that the dwelling is not unsound and could be 

rehabilitated with maintenance works that would be required, regardless of the 
age of the building. Mr Brown anticipates the remediation costs associated with 
the existing dwelling are approximately $100,000-$120,000, which would include: 
 Reroofing  
 Minor crack repairs and stone repointing externally, with plastering internally  
 Painting  
 Lowering of paving around the house to deal with the damp course being 

covered  
 Removal of the terrazzo verandah floor to expose the damp proof course.  
 Stone replacement or poulticing the existing stone to remove the salts and 

refacing the stone. 
 

5.1.7 In the context of the type of remediation work required, the approach of the ERD 
Court in relation to similar policy provisions in other jurisdictions has been to 
consider the quantum of this cost against the value of the dwelling. To this end, 
Council understands that the current median house value of Medindie Gardens is 
approximately $950,000. The remediation cost is thus a low proportion of the 
dwelling’s value, and is considered on this basis to be a reasonable (though 
certainly not a low) cost. 

 
5.1.8 Within his report Mr Brown notes that some of the room sizes are quite small and 

the current floor plan does not suit contemporary lifestyles. However, he also 
notes that the dwelling could be renovated, restored and modernised to provide 
generous internal spaces, and accommodate a carport or garage to the side, 
while still retaining the historic character of the area 

 
5.1.9 Fundamentally, Mr Brown advises that the existing dwelling is in good condition, 

compared to other houses of this era, and it is a reasonable quality bungalow and 
contributes to the streetscape.  
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5.1.10 Council staff consider therefore that the first part of the provision is not achieved, 
which speaks against the granting of approval. The second part of the provision is 
considered in the subsequent sections of this report. 
 

5.2 Design and Appearance 
 

5.2.1 As described by Mr Brown, the proposed dwelling would be a modern 
interpretation of a bungalow. The dwelling would comprise similar roof pitches to 
the surrounding bungalows, with the front verandah having a lower roof line. The 
window proportions and eave heights appear to work well with the adjacent 
houses. The roof would be higher than the houses on either side, mainly due to 
the width of the proposed house, and the inclusion of one of the garages being 
under the main roof.   
 

5.2.2 The material selection for the proposed dwelling would be relatively conservative, 
which is appropriate in this context, as they are consistent with the materials 
within the locality.  

 
5.2.3 The presentation of the dwelling to the street however, would be compromised as 

a result of the side setbacks and double garaging. While the proposed setback 
from the front boundary would be consistent with the dwellings on adjoining 
allotments, the proposed side setbacks would be considerably less than the 
surrounding houses. The dwelling proposes generous rooms and a contemporary 
floor plan which would result in the dwelling having a setback of 1.4m from the 
eastern boundary. A  double garage would be setback 600mm from the western 
boundary. Within his report Mr Brown outlines that in comparison, the dwellings 
within the street are generally setback 2.5m and 5m, and comprise open carports 
thus minimising the visual impact.   

 
5.2.4 It is anticipated in Development Plan policy that garages and carports are 

carefully designed and sited to ensure that they remain subordinate to and do not 
detract from the appearance of the dwelling from the primary streetscape. 
Accordingly, the structure(s) should be: 

a) be located behind the main dwelling façade; 

b) incorporate building materials that complement the associated dwelling; 

c) be an articulated building element not integrated under the main roof of the 
dwelling nor attached to the front verandah or similar structure (HCZ 
Desired Character Statement and HCZ PDC 13). 

 
5.2.5 Within his report, Mr Brown advises that the proposed double garage would 

dominate the proposed dwelling by reducing the house façade width to less than 
that of other character dwellings within the street.  The garage would be split with 
one side flush with the front of the dwelling and under the main roof. The other 
side would be setback 1.8m with a lower roof line. Mr Brown suggests that the 
garage would take up just over 1/3 of the front façade, which would effectively 
reduce the dwelling to a single fronted house with one room, a front door and two 
garage roller doors.  

 
5.2.6 It is desired that fencing and any gate be compatible with the period and style of 

the dwelling to which it would relate, and in keeping with the height, scale and 
type of fences within the locality (HCZ PDC 4).   

 
5.2.7 The fencing styles in the street are varied, with the most common being cyclone 

wire mesh on tubular frames, followed by timber pickets, brush and some low 
masonry fencing. Mr Brown advises that there are few properties in the locality 
have fence and gate styles which are compatible with the style of the respective 
dwelling.  Mr Brown recommends that the proposed fence design could be a 
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positive addition to the streetscape if the design was modified to incorporate 
colours and materials that complement the new dwelling, the pillars height 
reduced and the spear tops were removed.   

 
5.2.8 In conclusion Mr Brown advises that the proposed dwelling is an adequate design 

response that borrows from the simple forms of the Bungalow design. He advises 
that it could be modified to work well in the streetscape and would then be a 
satisfactory infill building to replace something that does not contribute to the 
historic character.  However, the proposal would replace a historic dwelling with a 
new building where the contribution of the new building would not be the same or 
better than the existing dwelling, no matter how contextually appropriate the 
design is. Accordingly, Council staff therefore consider that the second part of the 
abovementioned provision would not be adequate achieved.  

 
5.3 Quantitative Assessment Provisions 

 
5.3.1 In addition to the above, there are a number of relevant quantitative provisions 

against which the replacement dwelling should be assessed. The proposed 
dwelling is considered to achieve each of these provisions (as summarised 
below). Council staff do note that it is unlikely that quantitative provisions will be 
determinative of proposals within the Historic Conservation Zone, as the key 
elements that differentiate the Historic Conservation Zone from the Residential 
Zone and inherently qualitative in nature. It is considered therefore that the 
achievement of the quantitative provisions speaks in favour of granting consent to 
the proposal, albeit modestly. 
 

 

DEVELOPMENT PLAN 

PROVISIONS 

 

STANDARD ASSESSMENT 

 
BUILDING HEIGHT  
 

 
Maximum: 2 Storeys (or 9m) 
 

 
Single Storey (or 6.1m) 
proposed 
 

Satisfies  

 
 
FRONT SETBACK  
 

 
8m (or in any event, consistent 
with that of adjoining dwellings)  
 

 
9.2m setback proposed 
  
Satisfies 

 
 
BUILDING ENVELOPE 
 

 
 
 
 
 
 
 
 

  
Satisfies 
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PRIVATE OPEN SPACE 
  

 
75m², or 25m² per bedroom 
(whichever is the greater), with 
4m minimum dimension. 
 
4 Bedrooms proposed, so 
100m² minimum required.  
 

 
Greater than 220m² 
proposed.  
 
Satisfies 

 
 

 
CAR PARKING  
 

 
3 Bedroom Dwellings: 2 spaces 
required. 
 
One additional space required 
for every two additional 
bedrooms. 
 

 
5 provide on-site (two within 
garage and three within 
driveway) 
 

Satisfies 

 

 
 

6. CONCLUSION AND RECOMMENDATION 
 

6.1 The proposal would involve the demolition of a dwelling which, despite general 
maintenance requirements, is in good condition and contributes positively to the historic 
character of the locality. It has not been demonstrated that the existing dwelling is not 
unreasonably structurally unsound.  
 

6.2 The replacement development would achieve the qualitative measures such as 
setbacks, private open space and car parking. It would comprise materials and design 
elements that would be consistent with other dwellings within the locality.  However, the 
overall built form would not comprise sufficient qualities and measures that would result 
in the same level of contribution to the historic character which is afforded by the existing 
dwelling.  

 
6.3 The application is therefore considered to be inconsistent with the relevant provisions of 

the Prospect (City) Development Plan and warrants the refusal of development plan 
consent.   
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It is recommended: 
 
That with reference to the relevant provisions of the Prospect (City) Development Plan, the 
zoning of the land within which the proposed development is situated and the locality within 
which the land is situated, the Panel resolves that development application 050/500/2017 is 
not seriously at variance with the Development Plan and as such a decision shall be made on 
the merits of the application; and 
 
That pursuant to the Development Act 1993, as amended, Development Plan Consent be 
refused to DA 050/500/2017 from Adelaide Designer Homes on behalf of Steven and Le’Anne 
Archer for the Demolition of Existing Dwelling and Construction of Single Storey Detached 
Dwelling with associated Masonry Fencing) at 42 Charlbury Road, Medindie Gardens (CT 
5754/827) as the proposal would: 
 

 Involve the demolition of a dwelling that is not considered to be seriously unsound and 
could be reasonably rehabilitated; 
  

 Involve the demolition of a dwelling that contributes positively to the historic character 
of the area;  
 

 The replacement development would not provide the same level of contribution to the 
historic character of the locality that is currently made by the existing dwelling to be 
demolished.  
 

Advisory Notes: 
 
(1) Pursuant to Section 86(1)(a) of the Development Act, 1993, you have the right of 

appeal to the Environment, Resources and Development Court against either 1) a 
refusal of consent or 2) any condition(s) which have been imposed on a consent. Any 
such appeal must be lodged with the Court within two (2) months from the day on 
which you receive this notification or such longer period as may be allowed by the 
Court.  

 

The Environment, Resources and Development Court is located in the Sir Samuel 
Way Building, Victoria Square, Adelaide SA 5000 (Postal Address: GPO Box 2465, 
Adelaide SA 5001). 
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L Development Application Form 

I 20\1

Applicant 

Name: Adelaide Designer Homes 

Contact No,: 8211 0100

Address: 51 Beulah Rd, Norwood SA 5067 

Email: carly@adhomes.com.au

Owner o as applicant

Name: Steven & LeAnne Archer 

Contact No.: 
0401 122050

Address: 42 Chari bury Road, Medindie Gardens 

Email: archersj@adam.com.au

Builder o owner builder o as applicant o to be advised o other

Name: Address: 

Contact No.: Email: 

Builders Licence No. BLD219736

Description of Proposal: New Dwelling 

Existing Use of Property: 
Residential 

Estimated Cost of Development: $ 486,642.00

Building Rules Classification sought: Present Class: 

Proposed number of employees (for Class 5, 6, 7, 8 or 9): 

Proposed number of persons for whom accommodation is provided (Class 9a only): 

Proposed number of occupants on the premises (Class 9b only): 

Does Schedule 21 or Schedule 22 of the Development Regulations 2008 apply (activities of environmental or major 

environmental significance)? 0 yes 0 no

Has the Construction Industry Training Board (CITB) levy been paid? Dyes 1;iI~0

I acknowledge that Council may make copies of this application and documentation in accordance with the Development 

Regulations 2008 and Development Act 1993. Details forming part of the application may be included in a Development 

Assessment Panel agenda published on Council’s website. 

If published, I request that Council obscures my telephone number and email address. 0 yes 0 no 

I have sought permission from the architecUengineer to allow reproduction of the application documents for provision to 

third parties. 

~.’ 
0 yes 0 no 

Name: Carly Bolton Signature: ~ Date: 3/11/17

Kl Applicant DOwner o Builder

Attachment 1
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Product 

Daterrime 

Customer Reference 

Order ID 

Cost

Register Search (CT 5754/827) 

03/11/20171020AM 

Archer 

20171103002538 

$28.25

REAL PROPERTY ACT, 1886 

.

The Registrar-General certifies that this Title Register Search displays 
the records 

maintained in the Register Book and other notations at the time of searching.

~lJu111 U!.itnlHn

Certificate of Title - Volume 5754 Folio 827

Parent Title(s) 

Creating Dealing(s) 

Title Issued

CT 1381/94 

CONVERTED TITLE

10/04/2000 Edition 3 Edition Issued 22/05/2015

Estate Type 

FEE SIMPLE

Registered Proprietor 

LE’ANNE AVIS ARCHER 

STEVEN JOHN ARCHER 

OF 42 CHARLBURY ROAD MEDINDIE GARDENS SA 5081 

AS JOINT TENANTS

Description of Land 

ALLOTMENT 123 DEPOSITED PLAN 2946 

IN THE AREA NAMED MEDINDIE GARDENS 

HUNDRED OF YATALA

Easements

NIL

Schedule of Dealings

Dealing Number Description

12314213 MORTGAGE TO ING BANK (AUSTRALIA) LTD. (ACN: 000 893 292)

Notations

Registrar-Generalis Notes 

Administrative Interests

NIL 

NIL 

NIL 

NIL 

NIL

Dealings Affecting Title 

Priority Notices 

Notations on Plan

Copyright Privacy Disclaimer: www.sailis.sa.gov.au/home/showCopyright 
www.sailis.sa.gov.au/home/showPrivacyStatement www.sailis.sa.gov.au/home/showDisclaimer

Land Services
Page 1 of 2

Attachment 2

Atta
ch

men
t
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Product 

OatefTime 

Customer Reference 

Order 10 

Cost

Register Search (CT 5754/827) 

03/11/201710:20AM 

Archer 

20171103002538 

$28.25

SEC347 

~ 
123
q 

122 ~
l!’i 

ffi 124

Land Services Page 2 of 2

55 

CHARLBURY RQ

Copyright Privacy Disclaimer: www.sailis.sa.gov.au/home/showCopyright www.sailis.sa.gov.au/home/showPrivacyStatement www.sailis.sa.gov.au/home/showDisclaimer

\00 
I

lOOP 
I

5;) o 
I

DISTANCES ARE IN FEET AND INCHES 

FOR METRIC CONVERSION 

1 FOOT 0.3048 METRES 

1 INCH = 0.0254 METRES

Attachment 3
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Subject Land 
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Created on Friday, 4 May 2018  Map Zoom: 187.8 m Scale: 1:1,044 

 

 

42 Charlbury Road MEDINDIE GARDENS SA 5081 

 

 

Notes Disclaimer 
 This map is a representation of the information currently held by the City of Prospect. 

While every effort has been made to ensure the accuracy of the product, Council accepts 

no responsibility for any errors or omissions. Any feedback on omissions or errors would 
be appreciated. 
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Demolition Plan

1:200 at A4

Lot 122, No 42

Charlbury Road,

Medindie Gardens

2m 10m 20m

Steve & Le'anne Archer Demolition to be included on application (DA 050/500/2017)

N

Christopher Appleby

Design Consultant

Bachelor of Architecture Adelaide University

Adelaide Designer Homes

Phone - 0418 849 577

Email - christopher@adhomes.com.au

Web - www.adhomes.com.au

16/01/18

All structures on site to be

removed except for shed as

nominated above

Attachment 6
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t
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Site plan

1:150 at A3

Lot 122, No 42

Charlbury Road,

Medindie Gardens

1.5m 7.5m 15.0m

Steve & Le'anne Archer

N

Christopher Appleby

Design Consultant

Bachelor of Architecture Adelaide University

Adelaide Designer Homes

Phone - 0418 849 577

Email - christopher@adhomes.com.au

Web - www.adhomes.com.au

18/04/18

POS 223m2

Garage

Alfresco

Neighbouring

Dwelling

(Stormwater to Street Water Table

-Refer Engineering for Layout)

1000L

Rainwater

tank

connected

to WC

AMENDED
Attachment 7
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Front Landscaping Plan

1:100 at A3

Lot 122, No 42 Charlbury

Road, Medindie Gardens

1m 5m 10m

Steve & Le'anne Archer

Christopher Appleby

Design Consultant

Bachelor of Architecture Adelaide University

Adelaide Designer Homes

Phone - 0418 849 577

Email - christopher@adhomes.com.au

Web - www.adhomes.com.au

18/04/18

4.20x1.60

Colour, Material & Planting Schedule
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City of Prospect – Council Assessment Panel (CAP) 
 
We write to the CAP in support of our proposed development submitted by Adelaide Designer 
Homes on our behalf.   
 

 In 2003 we purchased 42 Charlbury Rd, Medindie Gardens.  Our plan was that in 10 to 15 
years from purchasing our circumstances (both family and financial) would allow us to 
demolish the existing buildings and build our dream home. 

 In 2015 our dreams were shattered when we received notification that the City of Prospect 
had zoned our street as ‘Historic’.  When we made enquiries regarding the zoning changes 
with Council offices at the time, we were advised that it was too late to make an objection 
and we would need to adhere to the proposed policy.  

 Our research into the rezoning has highlighted that the City of Prospect used a Heritage 
Review from 2010 as the basis to make our street historic.  We are very concerned that the 
City did not consult affected rate payers in the 5 years from concept to rezoning.  Adding to 
our disappointment is to watch four existing dwellings being demolished and new dwellings 
being constructed in the zone during this period.  (6 Nottage Tce, 39 Sherbourne Rd, 26 
Charlbury Rd and 37 Charlbury Rd).  We support urban renewal and agree with the 
demolition and redevelopment of these sites. However, we are concerned that these 
developments were allowed to be constructed inconsistent with the desired character of the 
area.  We are confronted by this every day by the house opposite - 37 Charlbury Rd (pictured 
below from our front yard). 

 
 

 Our existing home is a very basic 5 room bungalow (2 bedrooms, lounge, dining and kitchen) 
with the bathroom/toilet in an attachment to the back.  The rooms are very small (the 
lounge has room for only four people) and all have only limited functionality.   

 Our home is aging badly with salt damp (despite having been treated twice before), cracking 
walls, rotting wood and a sagging roof.  The sandstone bricks in the fascia are crumbling 
from the salt damp (despite being treated).  We also understand that it is very energy 
inefficient. 

 The Council’s Heritage Consultant (Mr David Brown) has estimated that it would cost around 
$100,000 to restore our house.  We believe this is a significant amount and think it is 
unreasonable to expect us to spend this much given it would still leave only a basic home 
with small rooms.  To make our house more functional it would require significant structural 
changes at a greater cost, well in excess of $500,000.  We question the value or logic of 
investing in structural changes to an aging home that will continue to incur maintenance 
costs. 

 The design being considered today by the CAP has undertaken significant changes to ensure 
it reflects a contemporary bungalow design consistent with the characteristic set out in the 
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historic zone policy.  We believe we have made significant compromises to meet the 
Council’s requirements. 

 It is our understanding that the Council’s Heritage Consultant has concerns with the 
proposed garaging in the house design.  We have made significant changes to the design so 
that the second garage is subordinate to the main dwelling. We believe the changes provide 
a solution to meet modern transportation and garaging requirements while still fulfilling the 
spirit of the historic zoning.  It is still a bungalow design not unlike most of the other 
dwellings in the street. Like most households we require a double garage as we have two 
cars.  We want to avoid undertaking a car shuffle with a single fronted garage due to 
environment reasons and the Council’s restrictions to street parking. 

 
We have provided this information to assist you with your consideration of our proposed 
redevelopment.  We hope that you will consider our application favourably.  
 
Regards 
 
Steven and Le’Anne Archer 
 
42 Charlbury Rd, 
Medindie Gardens 5081 
16 April 2018 
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HERITAGE IMPACT STATEMENT 
 
PROPERTY ADDRESS: 42 CHARLBURY ROAD MEDINDIE GARDENS 
DA No: 050/500/2017 
DATE: 18 April 2018 
PROPOSAL: Demolish existing house, construct new house 
HERITAGE STATUS: Historic Conservation Zone  
HERITAGE ADVISER: David Brown, BB Architects 
 
 

       
 
DESCRIPTION 
The house at 42 Charlbury Road Medindie Gardens is located in the Historic Conservation Zone, 
Medindie Gardens Policy area 11. The house is in the eastern portion of Medindie Gardens, which 
has a high concentration of Californian Bungalows.  There are several earlier infill dwellings 
constructed in the 1950s – 1960s on the street, and two more recent infill buildings.  However, the 
street is strongly an Interwar Bungalow dominated street.  The house itself is a relatively typical 
pudding faced sandstone fronted Bungalow with painted red brick quoins and surrounds.  The 
roof has had decramastic tiles laid over the original corrugated iron.  From the interior layout, the 
house appears to be constructed in the transition period between Edwardian and Bungalow 
houses, as the floor plan is not a typical Bungalow, nor a typical 4 or 6 room cottage. 
 
THE PROPOSAL 
The proposal is to demolish the existing Bungalow on the site and replace it with a new single level 
dwelling.  
 
DEMOLITION 
The existing house on the site is a reasonable quality Bungalow that was renovated around 30-40 
years ago before the current owners purchased it.  The current owners have done some minor 
work including a new kitchen in the existing space. They have also repaired the cracks, and had 
some rising damp work carried out in the form of silicone injection.  There are several old additions 
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at the rear of the house constructed from concrete block, along with a carport on the west side 
of the house also with a concrete block wall.  
 
I understand from meeting with the owners that they have had the house for around 15 years, 
and purchased with the intention of demolishing and rebuilding.  Some of the room sizes are quite 
small, and the current floor plan does not suit contemporary lifestyles.  
 
The condition of the house is quite good in comparison to many houses of this era that I have 
seen.  Structurally there are minor cracks in the walls, but these are typical of cracks in masonry 
buildings without control joints or articulation built on non-engineered footings. Many of the 
cracks radiate out from the corner of doors and windows, but none appear to be larger than 
several millimetres in width.  The verandah pillars are in good condition and do not exhibit the 
usual problem of leaning and movement away from the house. 
 
The rising damp to the front wall has been caused by the terrazzo paving being added to the 
front verandah over the top of the old concrete floor.  This has bridged the damp course, causing 
damage to the stone.  The silicone injection was partly successful. 
 
If the house were to be retained, upgrade and extended, there are some basic works that would 
need to be completed.  These could include the following: 
 

• Reroofing 
• Minor crack repairs and stone repointing externally, with plastering internally 
• Painting  
• Lowering of paving around the house to deal with the damp course being covered 
• Removal of the terrazzo verandah floor to expose the damp proof course.  
• Stone replacement or poulticing the existing stone to remove the salts, and refacing the 

stone.  
 
Many of these sort of maintenance items would need to be carried out whether the building was 
old or more recent, and some like painting and reroofing would be seen as routine maintenance 
works to any house over time. 
 
Estimating the costs of these works, I could not see the total of these works including roofing, 
costing much more than $100,000 – $120,000.  As a part of an overall additions and alterations 
project, this would be an expected scope of works for the old part of the house.  
 
NEW DWELLING 
The applicant has chosen to proceed with submitting a design for a new house to replace the 
Bungalow should it be approved for demolition.  Below is an analysis of the proposed design. 
 
The originally submitted design for a new house on the property was for a single level four 
bedroom, one study and two living area house with a double garage facing the street.  The style 
of the house was loosely replica Edwardian/Federation.  Following meetings with Council the 
façade design has been revised to that of a modern interpretation of a Bungalow, with minimal 
change to the earlier floor plan beyond the verandah and garage setback.  
 
 DESIGN 
The proposed new dwelling now features lower pitched roofs similar to the surrounding 
Bungalows.  It has a lower front verandah element with stone clad pillars, some red brick and 
render on the façade, and a roof form very similar to the house it is replacing when viewed from 
the street.   The window proportions are borrowed from the Bungalow triple sash designs, with a 
slim render surround.  Overall the proportions, and eaves heights appear to work well with the 
adjacent houses.  The roof is higher than the houses on either side, mainly due to the width of the 
house, and the inclusion of one of the garages under the main roof.  In simple terms, the front 
façade design is a stripped down version of the house it replaces with a double garage on the 
western side. 
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 MATERIALS AND FINISHES 
The material selection for the proposed design is relatively conservative, which is appropriate in 
this context.  The dominant wall material is red brick, with painted render elements in a beige 
colour.  The roof is a mid grey colour, with the same beige gutters and downpipes.  There is cut 
sandstone veneer on the two large verandah pillars, similar to the existing house.  The aluminium 
windows are powdercoated black, and the front door is natural timber.  The proposed selection 
is generally acceptable as a contemporary house in the streetscape, as the materials generally 
are based on the materials seen in the area.  
 
 SETBACKS 
The Medindie Gardens Policy Area Desired Character statement mentions that:   
 

“It is expected that the established character of large detached dwellings on spacious 
allotments, well setback from all allotment boundaries, will be maintained in the 
development and siting of new detached dwellings”. 

 
The proposed new house has the same front setback as the character homes on either side, and 
has virtually the same setback as the existing house to be demolished.   The side setbacks 
however are considerably less than the surrounding houses.  The western side setback is only 
600mm to the solid garage wall, and the east side setback is only 1400mm.  By contrast the 
neighbouring houses have around 2500mm on the side closest to the boundary and around 
5000mm on the driveway side.  Most of these driveways have open carports within this wide 
setback area, but as they are open the visual impact is minimal.   
 
In the case of the proposed house, the solid double garage is set very close to the boundary, and 
visually fills the space on that side of the house.  The eastern side setback is a factor of the 
generous room size and Walk-in-robe to the front bedroom.  There is nothing wrong with generous 
rooms, and having a contemporary floor plan design; however this modest side setback and 
hence the house’s presentation to the street is compromised by the design choice.  
 
I do not believe the side setbacks follow the guidelines in the Development Plan.  
 

FENCING 
The proposed front fence design is indicated as having 1.8m tall pillars, with 600mm high face 
brick plinth between the pillars, and tubular metal infill with spear tops.  The fencing styles in the 
street around this area are incredibly varied.  The most common type being cyclone wire mesh 
on tubular frames, followed by timber pickets, brush, and some low masonry fences.  
 
The Development Plan has one reference to fences in the Historic Conservation Zone section.  
 

 
There are very few properties in the area that have fences and gates compatible with the style 
of the houses they are in front of.  Bungalow fences were often woven Emu wire fences on timber 
posts, or low masonry walls, sometimes with some metal horizontal elements, or solid bars.  Some 
had timber pickets, but none had high pillars and metal infill typical of Victorian era houses.  
 
The proposed fence design is a simplified fence type from a different era.  If it is simplified further 
and complements the new house in colours and materials, it could be a good addition to the 
streetscape.  Removal of the spear tops, and a lowering of the pillars would assist with it sitting 
better in the immediate context.  
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GARAGE 

The Development Plan sets out the requirements for garages on properties in Historic 
Conservation Zones in Principle 13.   
 

 
 
The garage in the proposed new design is a split double garage, modified from the earlier design 
that had a single wider door.  The newer design has one garage door flush with the front of the 
house and under the main roof, with the other garage door set back 1800mm with a lower roof.  
The proposed garage takes up just over 1/3 of the front façade width, meaning that effectively 
the house is a single fronted house with one room, a front door and double garage that make up 
the front presentation to the street.  The proposed design fails to satisfy two of the three items 
listed above in the Development Plan provisions.  Along with the minimal side setback, and solid 
side wall to the garage, I do not believe the proposed garage design satisfies the intent of the 
principle, and it does dominate the associated dwelling by reducing the house façade width to 
less than that of other character homes in the street.  
 
CONCLUSION 
Principle 7 in the Historic Conservation Zone section has two tests for the demolition of a house 
that contributes to the streetscape.  
 

 
 
The original Bungalow on the site contributes to the streetscape, as it is one of the character 
homes that was part of the reason for the establishment of the Historic Conservation Zone.  
 
The structural condition of the building is similar to most other buildings its age.  The structural 
condition of this house is not unsound, and it can easily be rehabilitated.  An engineer was not 
engaged, as it was recognised by the owners that while the house has minor cracks and some 
damp, it is not falling down or unsafe.  
 
The second part of the principle is that the replacement dwelling design should not diminish the 
level of contribution to the historic character of the policy area made by the structure to be 
demolished.  The intent behind this principle is to maintain a historic streetscape, which by 
definition can only be made up of predominantly historic buildings.  A new house does not 
contribute to the historic character the same or more than the original historic dwelling that it 
replaces.  
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The proposed design is an adequate design response that borrows from the simple forms of the 
Bungalow design.  As an infill building replacing something that does not contribute to the historic 
character, it could be modified to work well in the streetscape.  However, as the proposal is to 
replace a historic dwelling with a new building, the contribution of the new building cannot be 
the same or better than what it replaces, as it is not historic, no matter how contextually 
appropriate the design is.   
 
The best result for this property is for it to be renovated, restored and have a modern rear addition 
and carport or setback garaging added.  The existing rooms that are too small for modern living 
spaces could be used for robes, bathrooms and ensuites, with the larger rooms in the old house 
as bedrooms, or studies.  The main living areas then could be at the rear in a north facing addition.  
This will retain the historic character of the area. 
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AGENDA ITEM:  6.1 – COMPROMISE PROPOSAL 
 
To:  Development Assessment Panel (DAP) on 14 May 2018  
 
From:  Scott McLuskey, Senior Development Officer, Planning 
 
Proposal:  Removal of a Significant Tree (Norfolk Island Pine) (DA 

050/54/2017) 
 
Address:  14 Flora Terrace, Prospect (CT 5809/772) 
 
 
SUMMARY: 
 
Applicant:   Angelo Martucci  
 
Relevant Authority:  Council  
 
Public Notification:  Category 1 
 
Development Plan Version: Consolidated 21 April 2016 
 
Zone and Policy Area: Historic Conservation Zone (Flora Terrace Policy Area 5) 
 
Recommendation: Advise the ERD Court that the Compromise Proposal is not 

supported 
 
 
ATTACHMENTS: 
 
Attachments 1-9 Struktura Engineering advice  
Attachments 10-11 NGS Engineer’s Structural Engineering advice  
Attachments 12-13 Additional Symatree Arboricultural advice 
 
 
 
1. BACKGROUND 
 
1.1 The removal of the subject significant (Norfolk Island Pine) tree was previously 

considered at the July 2017 meeting of Council’s Assessment Panel, and was refused in 
line with the recommendation from Council staff. The applicant has appealed that 
decision, and has submitted additional information for consideration by the Panel as part 
of the conciliation process before the Environment, Resources and Development Court. 

 
1.2 The original information considered by the Panel included two engineering reports, 

prepared by Mr Scott of NGS Engineers and Mr Nash of Tonkin Consulting. Both reports 
concluded that subject tree had been the cause of damage to the adjacent dwelling at 14 
Flora Terrace, but neither report concluded that the damage was ‘substantial damage’ 
for the purposes of Council Wide PDC 349. 

 
1.3 While Mr Scott did not offer advice as to any available remedial measures, Mr Nash 

advised that if a root barrier were installed that it is unlikely that the tree would be the 
cause further damage. The Panel also received an arboricultural report from Mr Cassar 
of Symatree, which concluded that the installation of a root barrier would not be the 
cause of adverse impact to tree health or structural stability. 
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1.4 On the basis that the damage currently caused by the tree to adjoining dwellings was not 
substantial in nature, and that an effective remedial measure was available to mitigate 
further potential damage, the application to remove the subject tree was refused. Copies 
of this engineering and arboricultural advice are available in full on Council’s website. 

 
2. DISCUSSION 
 
2.1 The additional information submitted includes an engineering report prepared by Dario 

Glavas of Struktura (refer Attachments 1-9), and a supporting statement prepared by 
George Manos of Botten Levinson Lawyers (refer Attachments 10-11). Neither Mr 
Glavas nor Mr Manos have reviewed the previously obtained engineering or 
arboricultural advice. As a result of this, the supporting statement prepared by Mr Manos 
(in particular) is of limited value. 

 
2.2 With respect to the extent of damage observed to 14 Flora Terrace and its cause, Mr 

Glavas’ report is entirely consistent with the engineering reports previously considered 
by the Panel. Mr Glavas did also observe ‘moderate’ damage to 12 Flora Terrace, which 
he concluded was also caused by the subject tree. Consistent with Mr Nash’s findings, 
Mr Glavas considers that the installation of a root barrier would be an effective remedial 
measure with respect to the damage to both dwellings. 

 
2.3 Mr Glavas expresses an opinion that the installation of this root barrier would be the 

cause of adverse impact to the subject tree’s health and structural stability. For these 
reasons, Mr Glavas concludes that the only available remedial measure is tree removal. 
It is considered that little weight can be placed on this aspect of Mr Glavas’ advice, as he 
does not have the relevant arboricultural qualifications to provide an expert opinion on 
these matters (it is noted that Mr Glavas acknowledges this in his report). 

 
2.4 In order to consider any potential adverse impacts to the subject tree arising from the 

installation of the root barrier, Council sought additional advice from Mr Cassar of 
Symatree (refer Attachments 12-13). Mr Cassar notes that the root barrier treatment 
recommended by Mr Glavas is larger than that previously recommended, due to the 
damage Mr Glavas observed to 12 Flora Terrace. Mr Cassar concludes again though 
that the root barrier (including trenching associated with its installation) would not be the 
cause of unreasonable impact to tree health, and would not be the cause of any impact 
to tree stability. 

 
2.5 Noting that the additional engineering advice is entirely consistent with the advice 

previously obtained (to the extent of the matters that its author is qualified to provide 
expert advice on), it is considered that the additional information submitted by the 
applicant does no more than reinforce the correctness of the Panel’s original decision. 
Given this, it is considered that the removal of the subject tree is not warranted.  

 
3. RECOMMENDATION 
 
It is recommended: 
 
That the Environment, Resources and Development Court be advised that Council’s 
Assessment Panel, having considered the additional information submitted as part of the 
conciliation process, does not support the proposal for the removal of the Significant Norfolk 
Island Pine Tree at 14 Flora Terrace, Prospect, for the reasons set out within its original 
decision.  
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Drinov Pty Ltd ATF DMG Trust T/A 
ABN: 98 617 079 249 

 

 
 
PO Box 3531 
NORWOOD SA 5067 
P 0419 500 292 
 

27 March 2018 

Mr Angelo Martucci 
PO Box 111 
PROSPECT SA 5082 

Dear Angelo, 
14 (and 12) FLORA TCE PROSPECT – STRUCTURAL REPORT 001 
Struktura was recently engaged to inspect the condition of the existing house at 14 Flora Tce Prospect, 
which is a single level double masonry structure with tiled roof. The house is in good serviceable 
condition with no other significant structural defects at the time of inspection, apart from cracking to the 
front walls. The house appears to be approximately 50 to 60 years old. A large Norfolk Pine tree 
(approximately 20m high with a spread of 10m) is located 5m from the front bedroom wall (Photo 4). 
Cracking was noticed around both sides of the front bedroom windows externally (Photos 1 & 2). 
Cracking was also observed internally (Photo 3) in the corresponding locations. The large Norfolk Pine 
tree is depositing a large quantity of foliage on the ground and the roof (Photo 5). Roof gutters are 
necessary to remain clean and serviceable, otherwise storm water could drain into the habitable space 
and cause further damage to the house. 
The tree is mature and part of the root system surrounding the trunk is approximately 0.5m above the 
surrounding ground levels (Photo 6). The rise in ground level has also distorted the front boundary 
fence. 
Damage Observed 
The observed cracking is exceeding 5mm in some areas of the external walls, which is classed as 
Damage Category 3 (Moderate) in accordance with Table C1 of AS2870-2011 Residential slabs and 
footings. The local soils at this site consist of sandy clays as per the Soil Association Map of the 
Adelaide Region. These soils are typically classified in accordance with Tables 2.1 and 2.3 of AS2870-
2011 with an M-D Classification (moderately reactive clay site), however our experience indicates 
presence of H1 to H2-D classification soils when considering the effects of trees extracting moisture 
(highly reactive clay sites). 
Although the tree roots have not yet caused ‘significant damage’ to the house structure, they have 
caused moderate damage to date. There is evidence of previous crack repairs where the cracks have 
re-appeared. The tree is in close vicinity to the main footings – the main tree root zone has grown under 
the house and will continue to extract moisture from the soil mass, thus threatening to cause further 
damage in future. Such damage is likely to increase ultimately leading to ‘substantial damage’ to the 
dwelling. 
Based upon my inspection the structural damage is directly attributed to the presence of the large tree 
root system in close vicinity to the main house.  
Whilst on site I also observed some cracking to the dwelling at 12 Flora. I then inspected that dwelling 
with the consent of the owners. That neighbouring house (12 Flora Tce) is also located in close 
proximity to the tree and its root zone – approximately 8m. This neighbour’s dwelling, which is over 100 
years old, has external cracking. A large crack up to 10mm in width is located at the south east corner 
of the house, which is the closest corner to the tree (Photos 7 & 8) – Damage Category 3 (Moderate) 
in accordance with Table C1 of AS2870-2011. The east side of the porch tiles and slate plinth has 
moved due to ground shrinkage, which I believe is due to moisture extraction by the roots (Photo 9). 
The extent of damage at No.12 exceeds that of what was observed at No.14.  
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An excessive volume of foliage is being deposited into the No.12 front yard (Photo 10) and the owners 
need to regularly clean out the gutters, which is a safety risk as the gutters have to be accessed by a 
ladder.  
The owners of No.12 have recently renovated the front rooms (less than 12 months ago) and cracking 
within the internal walls is already re-appearing (Photo 11). I understand the cracks in the front rooms 
have previously also been filled. That dwelling is also at risk of being further damaged.  
Given the location of the Norfolk Pine it is my opinion that the tree is likewise causing damage to the 
house at 12 Flora Tce. 
I also note that the house is located within Local Heritage Zone and thus ought to be conserved. For 
the above reason and the reasos that follow, the best way to achieve that is to remove the Norfolk 
Island Pine. 

Remedial Options 
I have considered what options are available to safeguard the houses from further damage. 
A root barrier could be installed to protect the existing house footings (No.12 & No.14), however that 
would require severance of at least a quarter of the tree root zone. Such severance of roots will affect 
the health of the tree and will de-stabilise it. Such destabilisation would cause the tree to collapse 
without any warning particularly during a significant wind event. (I have previously had an issue with a 
Norfolk Pine tree, where the arborist said that a loss of this order would de-stabilise the tree). 
A regime of maintenance by controlling the moisture level of the soil is another method that has been 
considered, however this will be difficult to properly control, and it will cause further tree root growth, 
which will subsequently cause more damage. It would also impose a burden on the adjacent land owner 
to maintain the regime. That, combined with the age of that house, makes this approach to be even 
more problematic. 
An excerpt of The City of Prospect’s Development Plan 13 February 2018 (Pages 93-95) relating to 
Regulated Trees states that a tree should not be removed unless the tree is shown to be causing or 
threatening to cause substantial damage to a substantial building or a structure of value and all other 
reasonable remedial treatments and measures have been determined to be ineffective. The house at 
No.14 has already been damaged moderately and should not be repaired unless the tree roots are cut 
and a root barrier installed to prevent further growth under the footings. Furthermore, the existing roots 
will threaten to compromise the performance of the house footings No.14 and No.12) in future due to 
the close proximity of the tree.  
Despite not being an arborist but having a good working knowledge and experience regarding trees 
and their impact on structures (due to in part the seasonal changes in moisture levels), Struktura’s 
professional opinion as structural engineers is that a tree of this magnitude and proximity to houses is 
also a safety risk to life and property in a residential environment. 
Struktura therefore recommends the tree be removed due to the following points: 

• The tree roots have caused damaged to a structure of value. 
• The tree roots will continue to extract soil moisture from the ground. 
• The tree roots will continue to cause damage and at least threaten to cause damage to a 

structure of value (No.14 & No.12) due to the proximity of the tree and it’s root zone to the 
houses with further root growth. 

• Effective long-term repairs to the house structure cannot be undertaken unless a root barrier 
is installed, or the tree removed. 

• Effective long-term protection of the existing house footings (No.14 & No.12) cannot occur 
unless a root barrier is installed. 

• Installation of an effective root barrier will affect the trees health and seriously destabilise the 
tree. 

• Other measures have been considered to keep the tree, but they are not appropriate in this 
instance given that 2 houses are affected. 

• The retention of the tree is an increasing risk of causing harm/damage to life and property. 
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If you have any queries or require further clarification about information provided herein please contact 
myself at your earliest convenience. 
Kind Regards, 

 
Dario Glavas BE Civil MIEAust 
Director, Structural Engineer 
Struktura 
 
 
 
Encl. 
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Photo 1 – moderate cracking observed above the front window. 
 

 
Photo 2 – moderate cracking observed above the front window. 
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Photo 3 – moderate cracking observed above the front window internally. 
 

 
Photo 4 – the tree is located 5m from the front of No.14 Flora Tce. The house at No.12 is also in 
close proximity. 
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Photo 5 – significant quantity of foliage is blocking the roof gutters and downpipes.  
 

 
Photo 6 – the root zone has pushed-up ground levels approximately 0.5m above surrounding 
ground levels. 
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Photo 7 – Wall cracks up to 10mm in width at the south-east corner of No.12 Flora Tce, (the 
corner closest to the Norfolk Pine). 
 

 
Photo 8 – Wall crack continues around to east elevation.  
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Photo 9 – front porch movement. 
 

 
Photo 10 – Excessive foliage is being deposited in the front yard and gutters of No.12 
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Photo 11 – wall cracks in front room of No.12 are re-appearing after recent renovation.  
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Our ref: GM/218004 
 
 
17 April 2018 
 
 
Angelo  Martucci 
PO Box 111 
PROSPECT  SA  5082 
 
By email: amartucci@bigpond.com 
 
 
Dear Mr Martucci 
 
Proposed significant tree removal – 14 Flora Terrace, Prospect 
 
You have sought my advice regarding an application you have made to the City of 
Prospect seeking to remove a Norfolk Island pine which is in the front yard of your 
property at 14 Flora Terrace, Prospect (the land). The tree is listed as a significant tree 
pursuant to the Council’s Development Plan. 
 
I have seen images of the tree and I have also considered a report prepared by Struktura 
Engineers dated 27 March 2018, reporting on the impact that the tree is having not only 
on your dwelling, which is about 5m from the significant tree, but also on the property to 
the immediate west being the land at 12 Flora Terrace. 
 
The Development Plan contains a separate module in relation to the retention of both 
significant trees and regulated trees. Generally speaking, significant trees generally are 
to be retained. Such trees ought not to be removed unless certain criteria are satisfied 
which includes damage to a building (and damage to life and property) and it has been 
shown that all other remedial options have been considered and they will not alleviate 
the issue. 
 
It is clear from the report prepared by Struktura that the tree is causing damage to your 
dwelling. That damage is ‘moderate’ as assessed by reference to the relevant standards. 
Further it is clear that the damage is expected to continue to cause further damage to 
your dwelling. That damage may become more significant over time. As to the 
neighbours dwelling, again the damage to that dwelling appears to be ‘moderate’. I note 
that that dwelling is rather old and has different footings to the footings on your land, your 
land having been developed approximately 50 years ago. 
 
It is clear that the footings in respect of both dwellings are not adequate so as to deal 
with the impact of the tree. 
 
The report from Struktura considers various options to remediate the situation in terms 
of seeking to preserve the tree rather than it being removed. That includes a root barrier 
and a mechanism for maintaining the water level in respect of both properties. It is also 
implicit that other remedial options have been explored.   
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The report concludes that no remedial treatments/options are available to preserve the 
tree. 
 
In my experience, having regard to dealing with similar situations both before planning 
authorities and the ERD Court, I believe that the report is sufficient so as to satisfy the 
"test" imposed under the Development Act such that the tree ought to be removed. Yes 
the tree is significant and it is so listed of the Development Plan.  
 
However the tree is causing damage to not only your property but the property of the 
neighbour. As I understand the law, the neighbours can therefore seek damages against 
you because your tree is causing damage to their dwelling. That will be an ongoing 
liability and the only way that that liability can come to an end is for the tree to be removed 
noting that other remedial options are not available. In that regard, I also note that 
maintaining the moisture level is an option that was considered but in the circumstances, 
it is not practicable because in effect an obligation will be posed on your neighbours who 
are not themselves undertaking any "development" and it is impossible for the neighbour 
to be bound to maintain a watering scheme pursuant to the Development Act. As the 
watering scheme cannot be imposed on the neighbours, there is little point in the 
watering scheme being imposed on you because whilst you might be able to reduce the 
risk of further damage to your dwelling, that does not apply nor can it be imposed on the 
neighbours. Put another way, there is little point in only one party being “obliged” to 
maintain the moisture levels when the tree is causing damage to more than one property 
[and hopefully that other party cannot be bound]. 
 
Thus for all these reasons, and having regard to the circumstances of the tree and in 
particular the damage that it is causing to both your dwelling and that of the neighbours 
at 12 Flora Terrace, it is my opinion that the Council should grant Development Plan 
consent for removal of the tree in question. 
 
Should the Council refuse to grant consent, you will have a right to continue with the 
ERD Court. As stated above, and having regard to my extensive experience before the 
Court, I believe any such appeal would be successful should the Council refuse consent 
to what is in effect a compromise of the appeal. That would be unfortunate because 
significant resources would be incurred when in all the circumstances those resources 
and costs cannot be justified given the report Struktura. 
 
Further I understand that you propose to provide a copy of this advice to the Council. I 
have no objection to you doing so. 
 
Yours faithfully 
 

 
 
George Manos 
BOTTEN LEVINSON 
Email: gm@bllawyers.com.au 
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19 April 2018 
 
Mr Scott McLuskey  
Senior Development Officer, Planning  
City of Prospect 
 
Sent via email - scott.mcluskey@prospect.sa.gov.au 
 
Subject – Review of Additional Structural Engineer's Report - 14 Flora Terrace Prospect 
 
I have reviewed the additional Structural Engineer's Report (Struktura 27 March 2018) for the above mentioned address in 
conjunction with a follow-up inspection conducted on the 18 April 2018 and provide the following comments.  These 
comments should be read in conjunction with my initial report dated June 2017.   
 
1. The subject tree is a mature Araucaria heterophylla commonly referred to as a Norfolk Island Pine.  The tree is 

approximately 22 metres tall, and is still in good health and structure.  The tree has a trunk circumference of 2.47 metres 
measured at 1 metre from ground, trunk diameter at 1.4 metres of 0.75 metres and at base of 1.01 metres. 

2. Applicant’s engineer claims that the installation of the root barrier will affect the tree’s health and seriously destabilize the 
tree.  Based upon the Australian Standard for the Protection of Trees on Development Sites (AS 4970) a tree protection 
zone of 9 metres and a structural root zone of 3.32 metres were calculated.  Based upon the level of encroachment, 
including the dwelling at 14 Flora, the neighboring dwelling to the west and an allowance of 200mm from the edge of the 
existing concrete path and 500mm from the neighboring dwelling’s veranda, both to allow installation, the level of 
encroachment would be approximately 32m2 or 13% of the overall calculated TPZ area (Based upon measurements 
taken on site).  Although the level of encroachment is just above the acceptable tolerance of 10%, as defined under (AS 
4970) the level is not considered excessive and therefore acceptable for this particular specimen given the environment 
below both dwellings is not conducive to healthy root growth with minimal root growth expected below both dwellings.  No 
encroachment into the tree’s SRZ is required therefore no impact to overall tree’s stability will occur.   

3. Applicant’s engineer also claims that a tree of this magnitude and close proximity to the house is a safety risk to life and 
property in a residential environment.  The subject tree is in good health with no notable defects.  Norfolk Island pines are 
a coastal icon and numerous mature large specimens of this species are growing along the coastline within and adjacent 
to residential properties.  This species is extremely tolerant to strong wind events and are known to have very stable 
crowns.   

Therefore it is reasonable to predict that the tree will tolerate the installation of a root barrier if installed along the edge of the 
concrete path and all reasonable measures and precautions are taken to protect the subject tree during its installation (i.e. the 
width of the trench is kept to an absolute minimum).   

The subject tree, a mature Norfolk Island Pine possesses attributes worthy of protection.  This tree provides a high level of 
amenity to the locality and forms a notable visual element to the landscape of the local area.  It is expected this tree will 
remain an important community asset for some time to come.   

Attachment 12

Atta
ch

men
t

50



Page 2 of 2 

 

The subject tree is in good health and structure with no notable structural defects that indicate it poses an unacceptable risk 
to public or private safety and therefore the tree should be retained.   

Should you have any questions or require further information, please do not hesitate in contacting me.  

 
Yours faithfully 

 
Sam Cassar 
Senior Arborist 
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AGENDA ITEM:  6.2 - EXTENSION OF TIME REQUEST  
 
To:  Council Assessment Panel (CAP) on 14 May 2018 
 
From:  Scott McLuskey, Senior Development Officer, Planning 
 
Proposal:  Four, Three Storey Residential Flat Buildings comprising 8 

Dwellings with associated Car Parking and Landscaping (DA 
050/333/2016) 

 
Address:  107 Churchill Road, Prospect (CT 5397/836) 
 
 
SUMMARY: 
 
Requested by:   Masterplan SA Pty Ltd, on behalf of Owner 
 
Applicant:   Rossdale Homes Pty Ltd 
 
Owner:    CC Structured Finance Pty Ltd 
 
Planning Authority:  Council  
  
Lodged:   21 August 2016 
 
Approved: 19 December 2016 
 
Zone and Policy Area: Urban Corridor Zone (Boulevard Policy Area) 
 
Key Considerations: Delay, Diligence, Development Plan Amendments, Prejudice  
 
Recommendation: That the Operative Period of the Development Plan Consent 

be extended for a further 3 months  
 

 
 
ATTACHMENTS: 
 
Attachments 1-3 Written Request on behalf of Owner 
Attachments 4-10 Approved Proposal Plans 
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1. BACKGROUND 
 
1.1 The subject development was originally refused by the Panel on 12 September 2016 as 

a development comprising 10 dwellings. That decision was subsequently appealed to 
the Environment, Resources and Development (ERD) Court. The proposal plans were 
altered meaningfully through the conciliation process, including a reduction from 10 
dwellings to 8 dwellings, the provision of ground level private open space areas, and 
improvements to the street and zone interfaces of the development.  
 

1.2 This led to the Panel indicating to the ERD Court following its meeting on 12 December 
2016 that it supported the Court granting consent to the application. The Court ultimately 
granted consent to the development on 19 December 2016. Council has recently 
received a request from the owner of the subject land to extend the operative period of 
the Development Plan Consent, which lapsed on 19 December 2017. A careful 
assessment of this request is required, given the amendments made to the Development 
Plan since that consent was granted. 
 

1.3 Since the 30 May 2017 version of Council’s Development Plan commenced interim 
operation, Council staff have received four requests for extensions to the operative 
period of approvals granted to residential flat buildings within the Urban Corridor Zone. 
Each of these requests was declined by Council staff under delegation, principally as a 
result of the fundamental way in which the amendments to the Development Plan were 
intended to address observed issues associated with rectilinear residential flat buildings 
on individual allotments (the type of development approved in each of those four cases).   

 
1.4 The subject approval does not relate to a rectilinear residential flat building, and thus the 

Development Plan amendments do not affect the subject approval in the fundamental 
way that they affected the previous matters referred to above. In the context that Council 
staff considered that it was appropriate to grant the request, and that this is the first 
residential flat building in relation to which Council staff had formed that opinion, it was 
considered appropriate that this matter be presented to the CAP for independent 
consideration. 

 
2. PLANNING COMMENTARY 
 
2.1 Since the judgement issued by the Supreme Court in relation to the matter of Hall & Anor 

v City of Burnside & City Apartments Pty Ltd [2005] SASC 343, the Courts have 
maintained a clear position as to the appropriate factors that should be considered when 
assessing a request for an extension of time.  
 

2.2 Most recently, this has been considered in the matter of Dahm v The Corporation of the 
City of Norwood Payneham & St Peters [2017] SAERDC 17. The appropriate factors, 
reproduced directly from this judgement, are: 

2.2.1 the length of delay in applying for the extension; 

2.2.2 reasons for the delay; 

2.2.3 whether the applicant has pursued the development approval (or DPC) with 
diligence; 

2.2.4 whether there has been a change to the Development Plan or planning 
legislation; 

2.2.5 whether any prejudice was likely to flow from the decision; and 

2.2.6 any other appropriate factors. 
 

2.3 The Court has also been clear that it is not appropriate, when considering a request to 
extend an operative period, to undertake a fresh or detailed assessment of the proposal 
against amended Development Plan provisions. The relevant question is whether the 
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relevant Development Plan provisions have changed to such an extent that the 
development could not reasonably be granted consent if it were to be actually assessed 
against the amended Development Plan.  
 

2.4 For clarity, Council staff confirm that it was the fundamental impact of the amended 
provisions upon narrow, rectilinear residential flat building developments that resulted in 
Council staff forming a view, without undertaking a detailed assessment, that the four 
previous requests should be declined. 

 
3. ASSESSMENT 
 
3.1 Length of Delay 
  

3.1.1 Council received correspondence from a planning consultant, on behalf of the 
property owner, requesting that Council extend the operative period of the 
Development Plan Consent by email dated 13 April 2018. The request therefore 
arrived almost four months after the Development Plan Consent lapsed (on 19 
December 2017). This would typically speak against the granting of the request.  
 

3.1.2 The correspondence is clear however that the owner understood that the 
applicant (Rossdale Homes Pty Ltd) had already sought Building Rules Consent. 
Council staff note that a request was received from the owner on 23 February 
2018 seeking copies of all relevant authorisations granted in relation to the 
application. This material was provided to the owner on 13 March 2018. The 
request was received within four weeks of this date.  

 
3.1.3 Understood in this context, Council staff consider that the length of delay on the 

part of the owner (who has requested the extension) is not unreasonable. 
 

3.2 Reasons for the Delay 
 

3.2.1 Consideration of this matter is somewhat implicit in arriving at a proper conclusion 
regarding the length of the delay. Without repeating the background to the 
request provided at 3.1.2, Council staff consider that the reasons for the delay 
speak in favour of granting the requested extension. 
 

3.3 Diligence 
 

3.3.1 Little information is provided within the request in relation to this matter. Council 
staff note that active marketing has been (and is still) in place at cost to the 
owner, indicative of a continuing intent to construct the development. Further, the 
owner has sought a relatively short extension (of 3 months) to the operative 
period of the Development Plan Consent on the basis that they have taken steps 
to ensure that the Building Rules application will be lodged and determined within 
that time. It is considered that these factors speak in favour of granting the 
extension. 

 
3.4 Development Plan Amendments 

 
3.4.1 The changes made to the Development Plan, in relation to the Urban Corridor 

Zone, are considered to be significant. The type of development particularly 
targeted by the changes was narrow, rectilinear residential flat buildings that were 
considered to interface poorly with the street and adjoining lower density zones, 
and not sufficiently protect occupant amenity if construction occurs on adjoining 
sites.  
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3.4.2 The extent to which the changes would affect other types of development, such 
as the subject separated residential flat buildings or row dwellings facing a public 
street, will vary depending on the circumstances of each proposal. 
 

3.4.3 The subject proposal comprises 8 dwellings, each of which is triple aspect. Two 
dwellings are configured to face directly onto Churchill Road, while each dwelling 
would have primary outlook to public or common property areas of approximately 
6m. The closest buildings to the zone interface are setback some 9.5m, with this 
area comprised of parking and landscaping only. Ground level courtyards are 
provided in relation to each dwelling that would continue to have access to natural 
light and ventilation if adjoining sites are developed due to their configuration. 

 
3.4.4 While the development would not achieve all of the revised policy provisions, it is 

repeated that this is not the test for whether an extension should be granted. The 
proposal is not afflicted with the same interface or occupant amenity concerns of 
other developments that led to the majority of the policy changes. The 
amendments to the Development are not therefore considered to fundamentally 
impact the subject development. Given this, it is not considered to be clear, on 
the face of the matter, that Council (or the Court) could not grant consent to the 
development. 

 
3.4.5 Generally speaking, it is considered that the changes to the Development Plan 

will speak strongly against the granting of extension of time requests in many 
cases. This arises from the common development type being lodged with Council 
prior to the changes, which was a narrow, rectilinear development form. This 
particular development is not of that form. It is considered therefore that in this 
particular case, this factor does not speak against the granting of the request. 
 

3.5 Prejudice 
 

3.5.1 Little information is provided within the request in relation to this matter. 
Notwithstanding this, the owner will clearly suffer some prejudice if the request is 
declined. The approved development is a significant one, identified in the 
Development Application Form as being a $1.9 million building project (this does 
not include fixtures or fittings). While the precise number of pre-sales is not 
known, it is known that some pre-sales have occurred.  
 

3.5.2 This readily identifiable prejudice is to be weight up against the prejudice suffered 
to the public in the context of the amended policy provisions, particularly given the 
substantial role that the community played in identifying issues for policy 
resolution. In the context of the above analysis of the Development Plan changes, 
it is not considered that any substantial prejudice arises to the public that would 
outweigh the prejudice to the applicant. It is considered that this factor speaks in 
favour of granting the request. 

 
3.6 ‘Other’ Relevant Factors 

 
3.6.1 It is pertinent to observe that the delay, diligence and prejudice tests would be 

different if this request had been made by the applicant. While it is not considered 
that any separate analysis is necessary, it is clearly a relevant matter in relation to 
these factors that the owner had continued to operate under the erroneous belief 
that the applicant had sought Building Rules Consent and Development Approval 
during the valid period of the Development Plan Consent. 
 

3.6.2 Council is not aware of any other relevant factors that should be considered. 
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4. CONCLUSION AND RECOMMENDATION 
 

4.1 While the matter is not clear cut, Council staff are of the view (based on the assessment 
framework set down by the Environment, Resources and Development Court, as 
described in paragraph 2.2 of this report) that there is not sufficient weight to decline to 
grant an extension to the operative period of the Development Plan Consent for a further 
three months. As described in detail above, the circumstances of the particular 
development type and the background that led to the owner making this request are 
considered to speak in favour of the request being granted.  

 
4.2 With respect to the most pertinent factor, being the changes to Council’s Development 

Plan; it is considered that this development is not fundamentally affected by those 
changes as the development is not afflicted with many of the issues observed in narrow, 
rectilinear residential development types. To the limited extent that the development 
should be considered against the new provisions when considering an extension of time 
request, it is considered that the proposal in its current form achieves many of the 
objectives of the new provisions (including occupant amenity, orientation to the street, 
setback to the zone interface, and landscaping). 

 
4.3 It is thus recommended that the request for an extension to the operative period of the 

Development Plan Consent, received from Daniel McKenna of Masterplan SA Pty Ltd on 
behalf of the owner, and in relation to DA 050/333/2016 for Four, Three Storey 
Residential Flat Buildings comprising 8 Dwellings with associated Car Parking and 
Landscaping at 107 Churchill Road Prospect (CT 5397/836), be granted. The terms of 
the extension shall be such that the Development Plan Consent will now lapse on 14 
August 2018 unless Building Rules Consent is granted within that time. 
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50105LET06 

13 April 2018 

 

 

 

Attention: Scott McCluskey  

 

Dear Scott, 

Re:  Extension of Time for Development Application 050/333/2016 – 107 Churchill Road, Prospect 

We act for Rossdale Homes Pty Ltd, the applicant of DA 050/333/2016. 

For the reasons outlined below, we hereby request on behalf of our client an extension of time to extend 
the operative date of 050/333/2016 under Regulation 48(2)(b) of the Development Regulations 2008 (“the 
Regulations”). 

Background  

On 12 September 2016, the development application for the construction of two, three storey residential 
flat buildings comprising 10 dwellings with associated waste storage and landscaping was subsequently 
refused by Councils former Development Assessment Panel (DAP), now known as the Council Assessment 
Panel (CAP).  

Following that DAP decision, the applicant appealed the refusal on 27 September 2016. In appealing the 
decision, the applicant first proposed a range of amendments as a compromise to better address the 
concerns raised by the Council’s DAP. The amended proposal was tabled to the Council’s DAP on 
14 November 2016, where the DAP reaffirmed its decision to refuse the application.  

In order to resolve the outstanding matters of concern expressed by the DAP at their meeting on 
14 November 2016, the applicant further engaged with Council staff and the Council’s Design Review 
Architect to identify opportunities within the design, and in doing so submitted a further amended 
proposal.  

City of Prospect  
128 Prospect Road 
PROSPECT  SA  5082 
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On 12 December 2016, the Council DAP assessed the amended proposal and made the following 
recommendation; “That the Environment, Resources and Development Court be advised that Council is 
supportive of the compromise proposal for DA 050/333/2016 from Rossdale Homes Pty Ltd for Two, Three 
Storey Residential Flat Buildings comprising 8 Dwellings with associated Landscaping at 107 Churchill Road 
Prospect (CT 5397/836), and recommends the following reserved matters, conditions and notes:….”  

On 19 December 2016, Commissioner Rumsby issued a court order endorsing the compromise between 
the appellant and the Council based on the amended plans. 

Due to prolonged negotiation regarding construction fees and contracts between the applicant and their 
building company Rossdale Homes, the planning consent has been allowed to inadvertently lapse and an 
extension of time to the operative period of the Development Plan Consent is sought by the applicant.  

Unfortunately, our clients were unaware of the exact time in which the planning consent was to expire in 
that the Court order did not include any notes advising of the timeframe associated with the operative 
period of the consent.  

In addition, our clients were under the impression that the application had been submitted for Building 
Rules Consent and Full Development Approval by Rossdale. It has not been until recently that our clients 
building company communicated to our client that the application has yet to be provided Development 
Approval.  

The lapse in consent represents a regrettable breakdown in communication between the client and their 
builder. Our client relied on Rossdale Homes, being their contracted building company, to progress the 
development application. Since being made aware of the applications status, our client has made 
significant steps to progress the process and is committed to obtaining Full Development Approval and 
constructing the proposed development in accordance with the prior approval.  

Extension of Time Request 

Section 40 (3) of the Development Act allows a person who has the benefit of a relevant development 
authorisation to extend the operative date of the approval, and Regulation 48 (2) allows the relevant 
authority to extend the operative period of the consent, either when the approval is given, or “at such 
later time as may be appropriate”.   

Whilst the Development Plan has been amended since the granting of the planning consent, we maintain 
the position that the proposed development continues to satisfy the current and relevant provisions of 
the Urban Corridor Zone, Boulevard Policy Area as well as the relevant provisions of the General Section 
of the Development Plan.  
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In particular, it will: 

• maintain an envisaged use of land for the site;  

• conform with the acceptable building height guidelines for the zone;  

• compliments the Residential Design provisions of the Development Plan;  

• conforms with the Zone requirements that ensure building walls are well articulated and comprise 
of long lasting materials; and 

• the buildings maintain appropriate separation and orientation to ensure potential overlooking 
and overshowing is limited. 

Our clients have, in good faith been actively working towards acting upon the Development Plan Consent 
DA 050/333/2016 and we understand that their builder is close to lodging the necessary building rules 
consent documentation. 

For all of the above reasons, we respectfully request Council to extend the operative period of the 
authorisation by three months from today’s date being 13 April 2018, pursuant to Regulation 48 (2) of the 
Development Regulations 2008.  

Yours sincerely 

 

Daniel McKenna 
MasterPlan SA Pty Ltd 
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AGENDA ITEM:  6.3 - COMPROMISE PROPOSAL 
 
To:  Council Assessment Panel (CAP) on 14 May 2018 
 
From:  Scott McLuskey, Senior Development Officer, Planning  
 
Proposal:  Construction of Two Three-Storey Residential Flat Buildings 

(comprising 14 Dwellings), with associated Landscaping and 
Fencing (DA 050/219/2017) 

 
Address:  221-223 Churchill Road, Prospect (CTs 5199/711, 5822/964) 
 
 
SUMMARY: 
 
Applicant: Le Hunte Avenue Pty Ltd  
 
Owner: Le Hunte Avenue Pty Ltd  
 
Planning Authority: Council  
 
Development Plan Version: Consolidated 30 May 2017 
 
Zone and Policy Area: Urban Corridor Zone (Boulevard Policy Area)  
 
Previously Considered: 12 February 2018  
 
Deferral Matters: Private Open Space, Visitor Car Parking, Visual Privacy 
 
Recommendation: Approval 
 
 
ATTACHMENTS: 
 
Attachment 1 Supporting Statement 
Attachments 2-7 Compromise Proposal Plans 
Attachments 8-13 Superseded Proposal Plans 
 
 
1. EXECUTIVE SUMMARY  

 
1.1 The subject proposal was previously considered at the 12 January 2018 meeting of the 

Council Assessment Panel, and was refused due to concerns regarding the design 
quality, occupant amenity, open space and car parking of the proposed development. 
The applicant has commenced an appeal against this decision through the 
Environment, Resources and Development Court. As part of the conciliation process, 
the applicant has submitted compromise proposal plans for consideration by the Panel.  

 
1.2 The compromise proposal that has been provided for consideration improves upon the 

amenity and functionality of the communal open space area, resolves vehicle 
manoeuvring concerns, reduces the number of habitable rooms of two dwellings, and 
limits the visual and acoustic impacts associated with air conditioning units. While the 
number of visitor car parking spaces would decrease by one, this is not considered to 
be fatal to the proposal in the context of the additional motorbike/bicycle parking 
spaces provided.  
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1.3 The amendments do not warrant further mandatory referrals or independent advice, 
nor was public notification required. Council staff consider that the amendments 
reasonably address the reasons for refusal and the proposal warrants development 
plan consent. 

 
2. BACKGROUND 
 
2.1 The CAP previously considered the proposal at its meeting of 12 February 2018. At that 

meeting the CAP resolved to refuse the proposal as it was considered that the proposal 
did not satisfactorily address the following issues: 
  
 Open space – deficiency 
 Car parking and traffic movement 
 Poor outcome for visitor park – lack of turnaround area – design concerns 
 Overall design outcomes – poor 
 Consideration of placement of services – Air conditioning units  
 Occupant amenity  

 
2.2 The report from the relevant CAP meeting is available for viewing on the City of Prospect 

website (www.prospect.sa.gov.au).  
 
3. DISCUSSION 
 

3.1 Open Space  
 

3.1.1 The compromise proposal plans provide for an increased communal open space 
area (from 32m² to 43m²), with an increased minimum dimension (4.7m to 6.4m) 
and improved entry sequence via the relocation of bins to the southern side of 
the common driveway.  
 

3.1.2 The compromise proposal plans also demonstrate the intended location of 
lighting and CCTV surveillance cameras that would provide a higher level of 
occupant safety within the communal open space area.  
 

3.1.3 It is considered that these amendments resolve the concern previously 
expressed by the Panel, whilst maintaining required functional elements of the 
communal driveway and landscaping at the zone interface.   

 
3.2 Car Parking  

 
3.2.1 The compromise proposal plans reduce the number of visitor car parking spaces 

provided on-site from four to three, resulting in a shortfall of 0.5 spaces. The 
compromise proposal plans have however provided three visitor 
motorbike/bicycle parking spaces within the rear parking area  

 
3.2.2 It is considered that the shortfall of 0.5 car parking spaces is not fatal to the 

proposal, in the context that five of the proposed dwellings include two occupant 
parking spaces. 
 

3.3 Vehicle Manoeuvring 
 
3.3.1 Through the reduction of one visitor car parking space and a reconfiguration of 

the communal driveway, the proposal now provides sufficient area for a 
passenger vehicle to the enter and exit the site in a forward direction if all visitor 
parking spaces are full. The revised configuration also allows each visitor parking 
space to achieve the ‘blind aisle’ requirements of the relevant Australian 
Standard. 
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3.3.2 It is considered that this amendment resolves the concerns previously expressed 
by the Panel regarding visitor vehicle manoeuvring towards the rear of the 
development. 

 
3.4 Overall Design Outcomes 

 
3.4.1 The compromise proposal plans would not fundamentally alter the design of the 

proposed residential flat buildings, but rather address the functional and open 
space concerns highlighted by the Panel in order to improve the quality of the 
design offering.  

 
3.4.2 In the context that this reason for refusal is considered to reflect the number and 

type of departures more particularly addressed through other reasons for refusal, 
Council staff consider that achievement of the remaining concerns demonstrates 
an improvement in the overall design outcome. 

 
3.5 Air Conditioning Units 

 
3.5.1 While the location of the air condition units remains on the roof of the proposed 

residential flat buildings, the compromise proposal plans show a revised 
positioning of the units such that they are grouped into pairs and setback further 
from the side and rear boundaries to minimise potential noise and visual impacts 
to adjoining properties.  

 
3.5.2 Council staff consider that this amendment acceptably resolves the concern 

previously expressed by the Panel. 
 

3.6 Occupant Amenity 
 

3.6.1 While the principal changes relating to occupant amenity are discussed within 
section 3.1 of this report, it is noted that fewer of the proposed dwellings are 
inclusive of a study in addition to three identified bedrooms.  

 
4. CONCLUSION AND RECOMMENDATION 
 
4.1 The compromise proposal that has been provided for consideration improves upon the 

amenity and functionality of the communal open space area, resolves vehicle 
manoeuvring concerns, reduces the number of habitable rooms of two dwellings, and 
limits the visual and acoustic impacts associated with air conditioning units. While the 
number of visitor car parking spaces would decrease by one, this is not considered to be 
fatal to the proposal in the context of the additional motorbike/bicycle parking spaces 
provided. 
 

4.2 As such, it is considered that the compromise proposal has satisfactorily resolved the 
reasons for refusal and is consistent with the relevant provisions of Council’s 
Development Plan. 

 
It is recommended: 
 
That with reference to the relevant provisions of the Prospect (City) Development Plan, the 
zoning of the land within which the proposed development is situated and the locality within 
which the land is situated, the Panel resolves that development application 050/219/2017 is 
not seriously at variance with the Development Plan and as such a decision shall be made on 
the merits of the application; and 
 
That the Environment, Resources and Development Court be advised that Council’s 
Assessment Panel supports the grant of development plan consent to the compromise 
proposal submitted in relation to DA 050/219/2017 from Le Hunte Avenue Pty Ltd for the 
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Construction of Two Three-Storey Residential Flat Buildings (comprising 14 Dwellings), with 
associated Landscaping and Fencing at 221-223 Churchill Road, Prospect (CTs 5199/711, 
5822/964), subject to the imposition of the following conditions: 

 
Conditions: 
 
1. The development shall take place in accordance with plans and details prepared by 

Renown Building Designs, Drawing Nos 1721-DP1 (Rev J), 1721-DP2 (Rev G), 1721-DP3 
(Rev J), 1721-DP4 (Rev J), 1721-DP5 (Rev J) and 1721-DP6 (Rev J), stamped by Council 
relating to Development Application Number 050/219/2017, except as modified by any 
conditions detailed herein. All works detailed in the approved plans and required by 
conditions are to be completed prior to the occupation of the approved development, and 
maintained thereafter to the satisfaction of Council. 
 

2. A detailed stormwater management plan shall be produced to the Council prior to the grant 
of Development Approval, providing evidence to the satisfaction of Council, that each 
dwelling is suitably protected from 1 in 100 year ARI storm events and that post-
development outflow rates from the site will match pre-development rates in 1 in 20 ARI 
storm events. The location and capacity of any on-site detention tanks shall be clearly 
described. 

 
3. All driveways, parking and manoeuvring areas must be formed, surfaced with concrete, 

bitumen or paving and maintained to the reasonable satisfaction of Council. Driveways, car 
parking spaces, manoeuvring areas and landscaping areas shall not be used for the 
storage or display of materials or goods including waste products and refuse. Any obsolete 
crossover and/or any portion of crossover that is not required for the subject development 
shall be reinstated to Council standard kerb and gutter at the applicant’s cost prior to 
occupation of the completed development.  
 

4. The Community Corporation shall ensure that the waste storage area is cleaned and 
maintained to the satisfaction of Council. General, recyclable and green organic wastes 
shall be communal in nature, with the Community Corporation maintaining responsibility 
for ensuring that bins are transported between the collection point and the storage area in 
a timely fashion to the satisfaction of Council. 

 
5. Air-conditioning units and solar hot water heaters shall be provided with screening devices 

designed to complement the colours, materials and finishes of the building approved 
herein, and shall be sited to adequately screen the units from view from neighbouring 
properties and public land (roadways) to the reasonable satisfaction of Council.  

 
6. The landscaping shall be planted prior to occupancy of the development, and maintained 

at all times to the reasonable satisfaction of Council and to ensure appropriate lines of 
sight for vehicles and pedestrians.  An automated drip irrigation or similar watering system 
shall be established and maintained to ensure that sufficient water is available to satisfy 
the needs of the landscaping species selected. 

 
7. During construction of the development approved herein, measures will be implemented to 

ensure that the construction works do not result in an unreasonable impact on occupiers of 
adjacent properties or pollution of existing infrastructure through drag-out or stormwater 
runoff. Measures shall include as necessary: 

a) A hard surface and controlled washing zone at the entry/exit points to the site, 
designed to reduce the potential for mud and material dragged out by construction 
vehicles; and 

b) Containment of stormwater run-off within the site, which if being discharged into the 
stormwater system will be filtered to the satisfaction of Council; and 
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c) Reduction of the potential for dust and other airborne particles by the use of water 
sprinklers and/or other means of containment; and 

d) The establishment of an appropriate storage compound for waste materials and litter. 
No building waste material shall be stored outside of the storage compound or similar 
industrial bin; and 

e) All mechanical equipment shall be used in a manner to minimise the potential for noise 
pollution and ensure compliance with the requirements of the Environment Protection 
(Noise) Policy. 
 

8. Footpaths adjacent to the site are to be kept in a safe condition for pedestrians at all times 
during construction works. All driveways and footpaths traversed by vehicles using the site 
are to be maintained in a reasonable condition for the duration of the works, and are to be 
reinstated to the satisfaction of Council on completion of the works.  
 
All works on Council land shall be conducted to Council’s specification, with all works to be 
bunted off safely and pedestrian safety to be maintained throughout the construction 
period. Plantings will also need to be undertaken in line with council specifications in terms 
of sight distance interference and safety to the community (thorns/poisonous plantings). 
Plans displaying all relevant details of the Road/Kerbing/Footpath Works shall be 
submitted to the Assets and Infrastructure Officer for approval prior to the commencement 
of any such works. 

 
9. The Churchill Road access points shall be angled at 70 degrees to the road to reinforce 

the left in / left out nature of access and minimise the disruption to the free flow of traffic. 
 

10. Signage and line marking shall be provided that defines and reinforces the desired traffic 
flow to/from Churchill Road. 

 
11. The shared driveway and internal manoeuvring areas shall be clear of all obstructions 

including utility meters, letterboxes, fencing and visitor parking. 
 

12. The access point shall comply with Figure 3.3 ‘Minimum Sight Lines for Pedestrian Safety’ 
as defined in AS/NZ 2890.1:2004. 
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Ref No: 1721-5LEH AMEND-J CHANGES 
 
 
20th April 2018 
 
Attn Scott McLuskey 
City of Prospect 
PO Box 1 
PROSPECT SA 5082 
 
Dear Scott, 
 
RE: PROPOSED FOURTEEN 3 STOREY DWELLINGS 
AT: 221-223 CHURCHILL RD PROSPECT 
DA: 050/219/17 
 
Please find a list of changes made to the above application, following our meeting on the 4

th
 April’18 with Susan & 

yourself, where we discussed the issues brought up by the assessment panel :- 
 

1. Unit No.3, has been changed from a double to single garage design. 
This has resulted in an additional 1770mm in overall width to the rear community entertainment area, thus 
making it 6450mm wide. 
 

2. Unit 7 has been changed to a typical (side by side) 2 car garage desgn. 
 

3. Units 10 & 14 have been changed to the typical single garage design, resulting in an additional 3540mm width 
in the southern landscape area, thus increasing it, to 8200mm wide overall. 
 

4. The community entertainment area has increased in size, redesigned landscaping with swings, barbeque facility 
and seating, that visually adjoins Stan Watson Park, to enhance the occupant amenity.  

 
5. The rubbish bins that were closest to the barbeque facilities have been relocated to the southern landscaped 

area behind the visitor carparks. 
 

6. We have provided 3 visitor carpark spaces together with motor cycle & bike parking adjacent to the eastern 
boundary. The paving treatment will be varied to hilite a pedestrian path leading to the entertainment area.  
 

7. Visitor carpark no.3 has been staggered an additional 1200 to allow reversing & maneuverability of vehicles 
within the complex. 

 
8. We have provided community lighting & CCTV surveillance cameras in the rear entertainment area, for 

improved amenity.  
 

9. The air-conditioners have been relocated & grouped to reduce visual impact of future adjoining developments. 
Consideration was given to provide louvre screening, however we concluded that grouping them would 
adequately reduce the impact. However we are happy to provide louvre screening if necessary, as a condition 
of approval.  

 
I trust we have covered all aspects of our discussions.  
Please feel free to contact me, if you have any further concerns. 
 
Yours faithfully, 
RENOWN BUILDING DESIGNS 
 

 
George Kambas 
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AGENDA ITEM:  6.4 - VARIATION APPLICATION 
 
To:  Council Assessment Panel (CAP) on 14 May 2018 
 
From:  Susan Giles, Acting Senior Development Officer, Planning  
 
Proposal:  Variation to DA 050/345/2014 - Four Storey Residential Flat 

Building comprising 24 Dwellings with Associated Car and 
Bicycle Parking and Landscaping (DA 050/443/2017) 

 
Address:  227-229 Prospect Road, Prospect (CT 5240/49) 
 
 
SUMMARY: 
 
Applicant: Yihong Property Group 
 
Owner: Yihong Property Group 
 
Planning Authority: Council  
 
Mandatory Referrals: Department for Planning, Transport and Infrastructure  
 
Independent Advice: Design Review by Jenny Newman  
 
Public Notification: Category 1 
 
Representations: Not applicable 
 
Respondent: Not applicable 
 
Development Plan Version: Consolidated 30 May 2017 
 
Zone and Policy Area: Urban Corridor Zone (Transit Living Policy Area)  
 
Key Considerations: Design and Appearance and Visitor Car Parking  
 
Previously Considered:  11 May 2015 and 15 June 2015 
 
Recommendation: Approval, Subject to conditions 
 
 
ATTACHMENTS: 
 
Attachments 1-4 Amended Variation Proposal Plans  
Attachments 5-7 Correspondence from Applicant  
Attachments 8-15 Design Review Comments 
Attachments 16-19 Department of Planning, Transport and Infrastructure Comments   
Attachments 20-23 Superseded Variation Proposal Plans 
Attachments 24-31 Previously Approved Plans 
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1. EXECUTIVE SUMMARY  

 
1.1 This proposal was originally considered by the Development Assessment Panel (DAP) in 

May 2015, and subsequently approved in June 2015 following the provision of additional 
information and amended proposal plans. An extension to the operative period of the 
development plan consent was granted shortly before the interim operation of the 
Development Plan Amendments, and thus despite the substantial passage of time the 
previous consent remains valid.    
 

1.2 The variation application proposes a number of changes to the design of the previously 
approved residential flat building. Many of the fundamental elements of the proposal, 
such at its height, siting, levels, density, car parking, access locations, waste 
management and stormwater management are unchanged by the proposal, and thus 
cannot be assessed afresh. The amendments include changes to the configuration of 
the ground floor, a revised floor layout (that nonetheless retains the number of dwellings, 
bedrooms, borrowed light and minimum internal dimensions of the original proposal), 
and a revised materials/finishes palette (which most notably involves a warmer ground 
level presentation and a reduction in solid elements above ground level.  
 

1.3 Design review commentary was provided by Jenny Newman that was critical of a 
number of design aspects of the overall proposal. The design review considered the 
entirety of the development against the amended proposal plans, which Council cannot 
do as part of the planning assessment of a variation application. Council staff note that 
the design review process still resulted in aesthetic and occupant amenity improvements 
being made by the applicant.  

 
1.4 Comments from the Department of Planning, Transport and Infrastructure were 

reasonably concise, given that the fundamental elements relevant to their assessment 
remain unchanged from the previous approval. 

 
1.5 Some of the proposed amendments, including the revised materials/finishes palette, 

revised waste storage location, increased balcony separation and improved northern 
balcony orientation are considered desirable. Others, including the decreased private 
open space provision and smaller entry lobby are considered less desirable. It is 
considered that the variations result in improvements to two key weaknesses of the 
currently approved plans, and that these improvements outweigh the less desirable 
variations. The variation proposal therefore warrants development plan consent.   
 

2. BACKGROUND 
 
2.1 The DAP originally considered the proposal at its meeting of 11 May 2015. At that 

meeting the DAP resolved to defer the application to allow the applicant an opportunity 
to address concerns regarding the quality of the proposal plans themselves, provide 
additional detail regarding proposed landscaping, and to provide detailed plans 
addressing potential issues associated with site levels, waste management and 
stormwater management.  
 

2.2 Revised documentation was provided to the DAP at its meeting of 15 June 2015. The 
DAP resolved to support the proposal. The reports from previous DAP meetings are 
available for viewing on the City of Prospect website (www.prospect.sa.gov.au). The 
plans approved by the DAP at its 15 June 2015 meeting (refer Attachments 24-31), are 
attached for the CAP’s reference. 
 

2.3 Subsequent to this determination by the DAP, the subject land and development were 
sold to a new owner. Both the original and new owner of the subject land had 
undertaken marketing in relation to the previously approved development. While 
preparing the working drawings, the new owner sought an extension to the operative 
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period of the planning consent, which was granted in February 2017. A full approval has 
been granted for the first stage of the development, being the demolition of existing 
structures on the subject land. The new owner now seeks to make alterations to the 
design of the previously approved building prior to seeking building rules consent and full 
approval for its construction.  
 
 

3. DISCUSSION 
 
3.1 Design Review Comments 

 
3.1.1 The variation proposal plans considered by Ms Newman are attached (refer 

Attachments 20-23) for reference. Council staff note that the design review was 
not supportive of the proposal overall, however many of the design elements 
highlighted cannot be assessed as part of this variation proposal (as they remain 
unchanged from the previous approval). Notwithstanding, the applicant has made 
further revisions to the proposal plans in response to the design review feedback 
(refer Attachment 5-6). 

 
3.1.2 Overall, Ms Newman advises that the proposal does little to reduce the impact of 

its scale and would prefer materials that respond to the local context such as 
natural self-finished or durable pre-finished materials such as brick, stone and 
render, rather than lightweight materials and painted finishes. 

 
3.1.3 With reference to the amenity of the development, Ms Newman outlines that the 

apartments are of reasonable size however all balconies should incorporate a 
depth of 2.2m² to provide a usable space directly accessible from the living area.  

 
3.1.4 Ms Newman commends the applicant on providing natural light to the lobby 

spaces on each floor, however suggests that the shared corridors could be 
widened and increased in size, to maximise the natural light. Ms Newman also 
supports the permeable screen for the roller doors. 

 
3.1.5 It is considered that Ms Newman’s comments (refer Attachments 8-15) highlight 

the improvements that Council has made to the relevant policies and its 
assessment processes since 2015. While the design review process has clearly 
resulted in substantial improvements to the variation proposal, particular with 
regards to its aesthetic presentation, many of the comments should not be 
directly applied to the planning assessment of this variation proposal.  

 
3.2 Department of Planning, Transport and Infrastructure 

 
3.2.1 The revised proposal plans were referred to the Department of Planning, 

Transport and Infrastructure (DPTI) for comment. The location of the roller door at 
the entrance to the car park from Regency Road has been revised, with the door 
setback further into the site. The applicant has also relocated the scooter parks 
and proposed pedestrian site lines at the vehicular entry and exit locations which 
comply with the relevant Australian Standards. These revisions are consistent 
with advice previously provided by DPTI. 
 

3.2.2 The department supports the proposal in-principle and have directed that certain 
conditions are imposed if approval is granted and recommended the imposition of 
others (refer Attachments 16-19). 
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3.3 Ground Floor Configuration 
 
3.3.1 The location of the ground floor entry lobby has been repositioned slightly to the 

east as a result of the reconfigured stair wells, though retains same presentation 
and width to Regency Road.  While the size of the entry lobby has been reduced, 
the rationalised location of bicycle parking and refuse storage are desirable 
elements. The collection of waste methodology would remain unchanged, with 
the refuse contractor collecting the refuse within the car park on site.  
 

3.3.2 The variations include the provision of an internal footpath, though the balance of 
the road widening area remains landscaped in a manner consistent with the 
original approval. To this end, if the CAP support the proposal, it is recommended 
that it is subject to the landscaping plan that was lodged as part of the original 
proposal variation plans, which reinstates the internal footpath to landscaping 
(refer Attachment 22).  

 
3.4 Materials and Finishes 

 
3.4.1 The proposed material palate remains unchanged, however the application of the 

materials differs in response to the revised floor plan changes. The solid balcony 
balustrades have been revised to comprise permeable materials, which would 
reduce the apparent scale of the building.   
 

3.4.2 The ground floor would comprise expressed joint panels and face brick at the 
base. The conspicuous permeable screening to the ground level car park would 
remain, albeit with different patterning screens, which is supported by Ms 
Newman. Demountable awnings are also proposed to the Prospect Road façade.  
 

3.4.3 Overall, the revised application of materials and awning heights intend to 
decrease the apparent scale of the ground level wall (though the actual height of 
the wall remains unchanged). The combination of materials and finishes would 
provide an appropriate level of visual interest and is therefore supported.   

 
3.5 Private Open Space 

 
3.5.1 The following table compares the private open space provided by the variation 

proposal plans against the approved proposal plans: 
 

Dwelling No. Approved Variation Minimum desired by 
Development Plan 

Apartments 1.1, 2.1 & 3.1: 22m² 9m² 11m² 

Apartments 1.2, 2.2 & 3.2: 22m² 10.5m² 11m² 

Apartments 1.3, 2.3 & 3.3: 22m² 12.5m² 11m² 

Apartments 1.4, 2.4 & 3.4: 8m² 7m² 11m² 

Apartments 1.5, 2.5 & 3.5: 10m² 8m² 11m² 

Apartments 1.6, 2.6 & 3.6: 12.5m² 8m² 11m² 

Apartments 1.7, 2.7 & 3.7: 15m² 12m² 11m² 

Apartments 1.8, 2.8 & 3.8: 32m² 14m² 11m² 
 

3.5.2 The previously approved balconies included many with minimum 2m dimension, 
and with balconies setback 600mm from the southern property boundary. The 
variation proposal includes a minimum dimension to 21 of the balconies of 2.2m, 
and a minimum setback to the southern boundary of 1.6m. It is considered that 
given the northern orientation and alignment of the building, the size of some 
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balconies could increase. Within her advice, Ms Newman recommends that all 
balconies incorporate a minimum depth of 2.2m² to provide a usable space.  
 

3.5.3 While it is disappointing that the variations decrease the size of all balconies, 
including particularly the larger north-facing balconies of the previous approval, it 
is considered that the improved minimum dimension and boundary setback of the 
south-facing balconies are desirable changes. Furthermore, it is considered on 
balance that the private open space to be provided would still meet the needs of 
future occupants. 

 
3.5.4 To this end, in the event that the CAP supports the application it is recommended 

that it is subject to a condition that apartments 1.2, 2.2 and 3.2 be provided with a 
balcony comprising a minimum width of 2.2m.   

 
4. CONCLUSION AND RECOMMENDATION 

 
4.1 Summarised briefly, the applicant has amended the proposal by: 

1. Revised the floor plans to accommodate the reconfiguration of the stairwells;  
2. Revised application of the external materials and finishes as a result of the internal 

floor plan reconfiguration; 
3. Revised the size and location of the balconies and increased the setback of the 

balconies from the property boundaries.  
 

4.2 In line with the earlier discussion in this report, the application is considered to be 
sufficiently consistent with the relevant provisions of the Prospect (City) Development 
Plan and it is thus recommended that: 

 
A: With reference to the relevant provisions of the Prospect (City) Development Plan, 

the zoning of the land within which the proposed development is situated and the 
locality within which the land is situated, the Panel resolves that development 
application 050/443/2017 is not seriously at variance with the Development Plan 
and as such a decision shall be made on the merits of the application; and 

 
B: That pursuant to the Development Act 1993, as amended, Development Plan 

Consent be approved to DA 050/443/2017 from Yihong Property Group for 
Variation to DA 050/345/2014 - Four Storey Residential Flat Building comprising 
24 Dwellings with Associated Car and Bicycle Parking and Landscaping at 227-
229 Prospect Road, Prospect (CT 5240/49), subject to the following conditions and 
notes: 

 
Conditions: 

 
1. The development shall take place in accordance with plans and details stamped by 

Council relating to Development Application Number 050/443/2017, except as modified 
by any conditions detailed herein. All works detailed in the approved plans and 
required by conditions are to be completed prior to the occupation of the approved 
development. 
 

2. All building materials and finishes are integral to the quality of the design approved 
herein and shall be in accordance with Drawing/Revision numbers 17932-03A and 
17932-04A, dated 16/02/18. 
 

3. Landscaping shall be provided in the areas described by the herein endorsed Ground 
Floor Plan, Drawing No./Revision 17932-01, dated 10/10/17. A substantial amount of 
landscaping shall be provided in the area described as Road Widening Policy by the 
herein endorsed Ground Floor Plan to the satisfaction of Council. Landscaping shall 
include low-lying shrubs and medium height trees (growing to minimum 4-6m height). 
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4. The balconies for apartments 1.2, 2.2 and 3.2 shall be provided with a minimum width 

of 2.2m.   
 

5. The conditions, where pertinent, of the original development plan consent numbered 
050/345/2014 (Four Storey Residential Flat Building comprising 24 Dwellings with 
Associated Car and Bicycle Parking and Landscaping) at 227-229 Prospect Road, 
Prospect (CT 5240/49) shall be complied with to the reasonable satisfaction of Council 
at all times particularly Conditions 2, 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 18, 19, 
20, 21, 22.  
 

The following conditions are applied at the direction of the DPTI: 
 

1. All building works and the at grade car park shall be set back clear of the 4.5 meters 
road widening requirement along the Prospect Road and Regency Road frontages of 
the site.  
 

The following conditions are applied at the recommendation of the DPTI: 
 

1. The access points to Regency Road and Prospect Road shall be constructed in 
accordance with the Ground Floor Plan and Elevations provided by Carumag 
Corporation Pty Ltd, Drawing No. 17932, sheets 1-3, dated 10/10/17.  
 

2. All access shall be gained via a one-way flow through the site with ingress movements 
(left in only) via Regency Road and egress movements (left out only) via Prospect 
Road only.  
 

3. The access points shall be angled at 70 degrees to the kerb line and be appropriately 
signed and line marked in order to reinforce the desired traffic flow. 
 

4. The ingress roller door shall be setback to maximise vehicular storage clear of the road 
widening strip.  
 

5. The egress roller door shall be designed in accordance with AS/NZS2890.1:2004 
Figure 3.3 Minimum Sight Lines For Pedestrian Safety.  

 
6. All vehicles shall enter and exit the site in a forward direction.  

 
7. Refuse collection shall be undertaken within private property and ensure vehicular 

movements through the car park are not impeded during construction times.  
 

8. The Regency Road and Prospect Road crossovers shall provide a minimum of 1.0 
metre separation from all roadside infrastructure.  

 
9. Any portions of redundant crossover shall be closed and reinstated to Council’s 

satisfaction at the applicant’s cost prior to the habitation of any dwellings.  
 

10. All bicycle facilities shall be designed in accordance with AS2890.3:1993 – Bicycle 
parking facilities.  

 
11. Stormwater run-off shall be collected on-site and discharged without jeopardising the 

integrity and safety of Regency Road and Prospect Road. Any alterations to the road 
drainage infrastructure required to facilitate this shall be at the applicant’s cost.  
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Advisory Notes: 
 
(1) Pursuant to Section 86(1)(a) of the Development Act, 1993, you have the right of appeal 

to the Environment, Resources and Development Court against either 1) a refusal of 
consent or 2) any condition(s) which have been imposed on a consent. Any such appeal 
must be lodged with the Court within two (2) months from the day on which you receive 
this notification or such longer period as may be allowed by the Court.  

 

The Environment, Resources and Development Court is located in the Sir Samuel Way 
Building, Victoria Square, Adelaide SA 5000 (Postal Address: GPO Box 2465, Adelaide 
SA 5001). 

 
(2) The development plan consent granted herein is effective for a period of twelve (12) 

months from the date of the decision. Unless Council extends this period, building rules 
consent is required within this time or the consent will lapse. 

 

Any request for an extension of the operative period of the consent must be submitted to 
Council in writing, accompanied by the applicable fee. 

 
(3) Further application pursuant to the Local Government Act shall be made to the 

Infrastructure Assets and Environment Department for the proposed crossover prior to 
construction activities occurring. 

 

Road/Kerbing/Footpath Works will need to be inspected by an Assets and Infrastructure 
Officer to determine they have met all relevant requirements. All work including line 
marking will be the responsibility of the applicant as will the reinstatement of any 
damaged Infrastructure / Services related to these works. All works will be carried out at 
the cost to the applicant. 
 

(4) Prior to the commencement of construction of the development herein approved, it is 
strongly recommended that you employ the services of a licensed Land Surveyor to 
carry out an identification survey of the subject land and to peg the true boundaries, to 
ensure that building work will be either on the true boundaries or the specified distance 
from the true boundaries of the subject land, as the case may be. 
 
Failure to correctly site the development on the land in accordance with the plans 
approved herein would constitute a breach of the Development Act 1993. Any 
amendments required to the approved plans as a result of the survey are to be 
submitted to Council for approval prior to works commencing. 
 

(5) You are encouraged to consult with adjoining property owners before commencing any 
work, to assist in minimising nuisance or inconvenience caused during construction. 
 

(6) You are required to give formal notification to, and consult with, the adjoining property 
owner if you are removing, replacing or altering an existing fence or building a 
freestanding wall along the common boundary that would, for all purposes, be a dividing 
fence (Section 5 of the Fences Act 1975). 

 
(7) If you (the building owner) are undertaking building work that affects the stability of other 

land or premises, namely: 

 an excavation which intersects a notional plane extending downwards at a slope of 
1 vertical to 2 horizontal from a point 600mm below natural ground level at a 
boundary with an adjoining site (as depicted in figure 1); or 

 an excavation which intersects any notional plane extending downwards at a slope 
of 1 vertical to 2 horizontal from a point at natural ground level at any boundary 
between 2 sites (not being a boundary with the site of the excavation), where the 
boundary is within a distance equal to twice the depth of the excavation (as depicted 
in figure 2); or 
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 any fill which is within 600mm of an adjoining site, other than where the fill is not 
greater than 200 millimetres in depth (or height) and is for landscaping, gardening or 
other similar purposes;  

Then you (the building owner) must, at least 28 days before the building work is 
commenced: 

 

a) serve on the owner of the affected land or premises a notice of intention to perform 
the building work and describing the nature of that work; and 

b) you must take such precautions as may be prescribed to protect the affected land or 
premises and must, at the request of the owner of the affected land or premises, carry 
out such other building work in relation to that land or premises as that adjoining 
owner is authorised by the regulations to require. 

If you fail to comply with these notification requirements, then you are guilty of an offence 
with a maximum penalty of $10 000. 
 
You may apply to the Court for a determination of what proportion (if any) of the expense 
incurred by you in the performance of the building work requested by the owner of 
affected land or premises (under subsection (b) above) should be borne by the owner of 
that land or premises, and you may recover an amount determined by the Court from the 
owner of the affected land or premises as a debt. 
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(8) 
 

 
 
 
 
 
 
 
 
 
 
 
 

Subsequently, the applicant should fill out the appropriate consent form and return it to 
DPTI with 3 copies of the approved plans.  

 
 
 
 
 
 
 
 
 
 
 
  

93



AMENDED
Attachment 1

Atta
ch

men
t

94



AMENDED
Attachment 2

Atta
ch

men
t

95



AMENDED
Attachment 3

Atta
ch

men
t

96



AMENDED
Attachment 4

Atta
ch

men
t

97



Attachment 5

Atta
ch

men
t

98



Attachment 6

Atta
ch

men
t

99



Attachment 7

Atta
ch

men
t

100



18th November 2017 
 
City of Prospect 
Development Services 
128 Prospect Road 
Prospect SA 5082 
 
 
Attention:  Scott McLuskey 
 
 
 
 
Dear Scott 
 
DESIGN REVIEW ADVICE: 227 - 229 Prospect Road, Prospect 
 
This Design Review has been prepared following an observational site visit undertaken from the 
street and detailed analysis of the drawing supplied.  Comments made relate to design quality in the 
context of the ten criteria outlined by the City of Prospect Council.  It is within this framework that I 
offer the following comments: 
 
Context 
Good design responds and contributes to its context.  Context can be defined as the key natural and 
built features of an area. 
 

The proposed development is situated on the south eastern corner of the intersection of 
Prospect Road and Regency Road where there is a mix of commercial and residential uses 
opposite, adjacent and surrounding the site.  The character of the built form in the 
immediate vicinity is varied and predominantly one and two storeys in height with the 
residential properties displaying relatively well landscaped large front setbacks and the 
commercial properties which are generally single storey often with no street setbacks.  Also 
worthy of note is the slope of the land which falls from higher in the east to lower in the 
west.   
 
Although the height of the development at four storeys is at odds with the height of existing 
buildings, it responds positively to the desired character for the Transit Living Policy Area, 
the anticipated building height for this site which has been indicated on the Concept Plan 
(UrC/4) as 3-4 storeys, and the surrounding proposals including a three storey townhouse 
development submitted for planning approval on the site immediately to the south.  In my 
view, being a corner site and occupying such a prominent position, there is potential for 
development on this site to stand as a marker or an “entry” statement and I would be 
supportive of an increase in height above the anticipated four storey guidance, if the design 
was exceptional and the materials of high quality.    
 
With regards to responding to the slope of the land, the applicant has proposed a consistent 
upper podium or car park roof level and a sloping floor in the car park.  This does not 
necessitate large amounts of cut and fill but it does, however, create street activation issues 
which will be discussed later in the report and has resulted in high blank walls at ground 
level.  It is suggested that a split level design or stepped podium with separated building 
elements above might have resulted in a better design outcome.   
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In addition, the local context does not appear to have been referenced or responded to and 
it is suggested that the applicant consider the following to achieve a more successful 
contextual design response:   the presentation to the street at ground level;  the 
incorporation of horizontal elements or awnings mimicking those which are found in the 
locality on shopfronts or office buildings; the design of the smaller scaled architectural 
elements (such as entrances, windows, eaves and balconies) which might “borrow” from the 
architectural language of the locality; and the selection of contextual materials which also 
responds to the requirements of the Development Plan seeking natural self-finished or 
durable pre-finished materials such as brick, stone and render – rather than lightweight 
materials and painted finishes.   
 

Scale 
Good design provides an appropriate scale in terms of building height relative to width of the street 
and height of surrounding buildings. 
 

Whilst the four storey nature of the development results in a scale which could be argued to 
be at odds with the immediate built context, it responds positively to the intentions of the 
Development Plan and the nature of the site which is bordered on two sides by busy and 
relatively large roads.  Zero front setbacks are also permitted here with 3 - 4 storey 
development anticipated, indicating that larger scaled built forms are clearly contemplated. 
 
However, it is my view that it is important for developments to employ techniques which 
assist in reducing the impact of their mass and scale so that the designs are sensitive to the 
broader character of Prospect and also so that the buildings do not appear to dominate in 
their environment.  This proposal does little to reduce the impact of its scale with little 
modulation or articulation of the walls at ground level and side elevations.   
 
The applicant might consider addressing the issues of scale by varying the built form so that 
it responds more obviously to the slope of the land; breaking up the building in plan 
(proposing two smaller building elements which would assist in addressing other deficiencies 
in the design such as poor amenity and lack of outlook); reconsidering the design of the roof;  
using smaller building components to introduce texture and fine grain; or modulating the 
proposal in section (providing shelter and shade at the building extremities at ground level 
for instances).     
 
It is noted that since the entire ground floor has been given over to car parking and there is 
no attempt to cut the car parking level into the site, and despite attempts to articulate the 
façade at ground level (with brick and perforated metal “windows” on two of the sides), the 
scale at ground level is clearly vehicular and not pedestrian (as recommended by the Plan).  
This is seen as a negative aspect of the proposal.   

 

Built Form 

Good design achieves an appropriate built form for a site and the building’s purpose, in terms of 
building alignments, proportions, building type and the manipulation of building elements. 
 

The built form consists of a large “podium” base and three levels of apartments above in a 
single block with a flat roof.  Whilst this approach could be supported, the outcome which is 
presented over emphasises the podium, disassociating it from the upper levels through the 
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misalignment of the forms, and chooses not to express a roof level or recessed top floor and 
this, in my view, results in a design which is lacking in clarity and coherence.   
 
There are a number of ways this approach could be improved such as cutting the car park 
into the site to reduce the effective height of the podium;  better relating the podium to the 
buildings above;  recessing the top floor (either adding an additional level and recessing it or 
recessing the current proposed uppermost level) so that the form has a “top” or a roof; 
responding to the “corner” by raising the building’s height on the corner or expressing the 
roof in a different manner here; providing demountable structures in the road widening 
zone which offer shade and claim the space between the building and the road for users of 
the building and the public alike.    

 
Density 
Good design has a density appropriate for a site and its context in terms of dwelling yields (or 
number of units or residents). 
 

The Development Plan seeks a minimum density of 45 dwellings per hectare for the Transit 
Living Policy Area and with twenty four apartments proposed on a site area of 1270m2, the 
application substantially exceeds this minimum.  Considering the intentions of the Plan (and 
the Concept Plan which envisages higher buildings)and the location, it is my view that the 
density is acceptable. 
 

Resource, Energy and Water Efficiency 
Good design makes efficient use of natural resources, energy and water throughout its full life cycle, 
including construction. 
 

No specific information has been supplied regarding the sustainability of the materials 
proposed, energy use or generation and other sustainable initiatives and although there are 
some sun shading devices over some of the windows, generally there appears to be little 
consideration for orientation.   
 
Half of the apartments have a northern orientation, however the other half do not; half of 
the apartments do not provide the opportunity for cross ventilation to occur; and there are 
a large number of internal bedrooms and bedrooms which are located on an external wall 
but which have no windows.  These are seen as negative aspects of the proposal which will 
also affect the amenity of the apartments for future residents. 
 
In a development such as this, there is the potential for the applicant to demonstrate their 
commitment to sustainable living and market this to potential buyers.  As well as 
incorporating passive design principles, the applicant is encouraged to consider specific 
sustainability initiatives to increase the energy efficiency of the development.  These could 
include considering grey water re-use;  a green roof either on the main roof or the roof of 
the podium; smart technology allowing the building’s energy consumption to be measured; 
on-site energy generation (such as solar boosted hot water and photovoltaic panels); 
incorporating a shared car scheme; specifying high performance glazing (low-e or similar); 
selecting high thermal mass flooring; insulating floors, walls, roofs and providing weather 
seals to doors and windows; incorporating ceiling fans in conjunction with evaporative 
cooling (rather than refrigerated air conditioning); using materials with low embodied 
energy; and selecting energy efficient appliances and fittings throughout the development. 
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Landscape 
Good design recognises that together landscape and buildings operate as integrated and sustainable 
system, resulting in greater aesthetic quality and amenity for both occupants and the adjoining 
public domain. 
 

The landscaping proposed is limited, does not promote street activation and does little to 
respond to the intention of the Plan which seeks landscaped areas which, “…will be exclusive 
of on-site services and will enhance the built form, contribute to a pleasant pedestrian 
environment and provide an attractive transition between the public and private realms.” 
 
The design could be substantially improved by accommodating areas for street activation 
and interest such as outdoor seating and landscaping in deep root zones as well as sheltered 
pedestrian zones (with demountable structures to adhere to the requirements of the road 
widening requirements).  
 
Furthermore the applicant is encouraged to provide additional green space generally across 
the scheme (either on roofs, in planters, vertically or as a ground level communal space); to 
locate bike parking areas conveniently next to building entries and lobbies; to increase the 
variety and number of plant species proposed; to increase the area for deep root zones; to 
provide details of any hard landscaped areas selecting permeable paving where possible; 
and to include a rooftop terrace or garden on the podium level.     
 
Incidentally it is noted that access to the transformer is likely to impact on the landscape 
design and it is important that all onsite services are appropriately considered to ensure the 
success of the landscaping proposal.   

 
Amenity 
Good design provides amenity through the physical, spatial and environmental quality of a 
development 

 
The apartments are of reasonable size and the plan is legible. However, there are a number 
of aspects of the design which the applicant is encouraged to address to improve the 
amenity for future residents including the following:   

 replanning the apartments so that more apartments offer north facing living areas 
and associated balconies;   

 ensuring combined living/dining areas have a minimum width of 3.6m1 (currently 
more than a third of the apartments have widths narrower than this);  

 ensuring open plan living areas are not greater than 8.1m in depth2 (3 x ceiling 
height - currently more than a third of all apartments have depths greater than 
10m);   

 ensuring all balconies incorporate a depth of 2.2m3 to provide a useable space 
directly accessible from the living area;  

 providing sufficient storage space in each dwelling and additional storage space in 
the car park;   

 indicating the location of an external drying area which (if located on the balconies) 
is shielded from view;  

                                                           
1
 As recommended in the ODASA Draft Design Guidelines (Design Quality and Housing Choice) 

2
 3 x the ceiling height – as recommended in the ODASA Draft Design Guidelines (Design Quality and Housing 

Choice)  
3
 ODASA Draft Design Guidelines (Design Quality and Housing Choice) recommend a minimum width of 

balconies to be 2.2m to allow sufficient space to manoeuvre around a table. 
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 ensuring all bedrooms have windows and access to natural light (currently nearly 
90% of the apartments contain a bedroom which does not have a window and 
borrows light from the combined living areas – some from kitchen spaces);  

 considering incorporating a bin chute and locating the bin store close to the road so 
that waste removal vehicles do not dictate the ceiling heights in the car parking area 
(and therefore podium height);  

 indicating the structural grid to demonstrate the amenity of the apartments and car 
park will not be adversely affected by column locations;  

 ensuring side setbacks of 3m are maintained (18m from the front property 
boundaries);  

 ensuring any roof mounted plant is suitably designed and screened from view, 
providing a roof plan and nominating the location of all air handling units (if 
required) which it is suggested are not to be located on the balconies;  

 widening and increasing the size of the shared corridor which serves the apartments 
on each floor ensuring sufficient natural light is provided;  

 locating the post boxes at the pedestrian entrance and increasing its size;  

 providing a communal space for the development – potentially at ground level, 
podium level or on the roof;  

 incorporating noise attenuation measures into all dwellings fronting Prospect Road 
and Regency Road including appropriate glazing and seals to windows and doors and 
wall insulation exceeding BCA requirements;  

 ensuring outlook is offered from all apartments (considering the privacy of adjacent 
residents).   

 
Another area of concern which affects the amenity for future occupants is the lack of 
opportunity offered for street interaction and activation to occur at ground level.  In 
proposing a ground floor plan which consists entirely of car parking, there is no prospect of 
reciprocation occurring and this segregates the development from its environment.  A 
solution to this could involve providing an active use at ground level or cutting the car 
parking level in to the ground and creating an undercroft or basement level. 
 
The images below demonstrate successful design solutions to the provision of undercroft 
parking levels as referenced in Auckland City Council’s Good Design Manual publication. 
 
 
 
 
 
 
 
 

 
 
 

 
 
 
 
 
 
 

Examples of partially below ground parking areas and active street frontages/residences’ entrances. 
http://www.aucklanddesignmanual.co.nz/about-the-adm 
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Safety and Security 

Good design optimises safety and security both internal to the development and for the public 

domain. 

 
There is the opportunity for passive surveillance of the street from the units at upper floor 
levels which is supported but due to the fact that the entire ground floor level has been 
given over to cars and no habitable space is proposed at this level, there is no opportunity 
for ground level passive surveillance which is seen as a negative aspect of the proposal.  The 
suggestion to provide an active use at ground floor or to partly submerge the car park into 
the site would go some way to redress this if pursued by the applicant.   
 
As it currently stands however, the provision of a visually permeable roller door to the car 
parking area is supported as it will assist in making the car park safer and it is recommended 
good lighting levels also be provided and that the finishes are light and bright.  In addition a 
change in hard surface treatment is recommended to clearly delineate pedestrian paths in 
the car park where appropriate i.e. from the bike storage area or bin store to the central lift.  
The applicant is to be commended for providing natural light to the lobby spaces on each 
floor (although it is questionable how far the light will penetrate into the space) and the 
incorporation of spy holes in the doors of each individual apartments is recommended.  
 
It is worthy to note that clearly defined private ownership helps reinforce the impression 
that greater effort is needed to commit a crime and it is important in this proposal that the 
design of the landscaping between the building and the pavement, is suitably treated to 
ensure this space, whilst open to the public, is “claimed” by the project.  This might mean 
providing a low or visually permeable front fence, changing the surface treatment and 
identifying “activities” for this space (i.e. sitting, waiting, meeting etc). 
 

Social dimensions 
Good design responds to the social context and needs of the local community in terms of lifestyles, 
affordability and access to social facilities. 
 

The Policy Zone encourages mixed use developments and whilst it is not vital that every 
development offers a range of uses, communal uses which could also serve the wider 
community are encouraged.  A commercial or communal component also assists in helping 
to establish and maintain a sense of community within the development as well as 
contributing to delivering a safe and connected environment.   
 
In addition the applicant might consider offering a range of dwelling sizes to appeal to a 
wider portion of the population or designing the apartments as “Livable Homes”4 and/or 
universally designed homes.  This would ensure that the dwellings would be more suitable 
for everyone and encourage the applicant to consider how the dwellings might be adapted 
and changed as occupants age and their needs change long term.  This might include 
incorporating increased clearances (for corridors, bathrooms and in staircases for mobility 
aids etc), possible future lift provision and general flexibility and adaptability of plan. 
 

                                                           
4
 Livable Housing Australia, 2nd Edition, (2012), Livable Housing Design Guidelines  

https://www.dss.gov.au/our-responsibilities/disability-and-carers/program-services/government-international/national-disability-
strategy-initiatives/livable-housing-design/livable-housing-design-guidelines 
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Aesthetics 
Quality aesthetics require the appropriate composition of building elements, textures, materials and 
colours and reflect the use, internal design and structure of the development. 
 

The location of this corner site means that this development will be a highly visible and 
notable structure in the Council area and whilst there has been an attempt to “dress” the 
building on the Regency Road and Prospect Road frontages, the overall aesthetics when 
considering building elements, materials and the manipulation of the built form, is, in my 
view, unconvincing.   
 
Contrary to the requirements of the Development Plan which, in this Policy Area, specifically 
encourage contextual materials and finishes palettes and materials which are, “…durable 
and fit-for-purpose (and which) will be carefully used to create an enduring building 
appearance,” many of the materials are not self-finished and long lasting but are applied and 
lightweight.   
 
The overall composition which consists of a podium with building above is supportable but 
the proportion of the base in relation to the height of the building is uncomfortable (with 
the podium reaching heights of 6m above the level of the street in places); the transition 
from the podium to the upper form is awkward; and the absence of a roof or recessed upper 
level leaves the form feeling unfinished.  Furthermore the apartments which, in addition to 
experiencing the amenity issues associated with deep floor plans (such as bedrooms with no 
windows), appear bulky and unrefined which is neither contextual nor iconic.   

 
 
 

In conclusion whilst the provision of apartments in this location is supported, there are a number of 
issues which are negatively affecting the amenity and overall design outcome.  By adopting some of 
the suggestions outlined in the report, the applicant would be able to demonstrate a commitment to 
high quality aesthetics and a more convincing design solution.   
 
Changes might involve the modulation of the overall built form (considering the roof form and upper 
most floor level – potentially increasing the height of the proposal to address the “corner”); 
reconsidering the car parking and providing basement or semi-basement parking and active uses or 
apartments at street level; reducing the height of the podium and better relating it to the 
apartments above; including smaller scale architectural elements and high quality, textured, durable 
and contextual materials; better articulating the eastern and southern elevations; and/or 
introducing communal spaces, innovative sustainable solutions, an extensive and varied landscaping 
scheme and a variety of different dwelling types.  
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Having reviewed the drawings and assessed the architectural merits of the proposal against the 
parameters of Council’s design review policy, I would be unwilling to support the design quality of 
the proposal in its current form.  I would recommend the proposal be revisited, with a preference 
for fundamental changes to the design to improve amenity. 

Yours sincerely 
 

 
Jenny Newman 
BA (Hons) Dip Arch (dist) MA SCert(Ag) 
 
Drawings Reviewed: 
Prepared by Dimension Carumag 

 Elevations 17932-03 

 Elevations 17932-04 

 Ground Floor Plan 17932-01 

 Typical Floor Plan 17932-02 
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ITEM NO.: 7.1 
 
TO: Council Assessment Panel (CAP) 14 May 2018 
 
FROM: Nathan Cunningham, Director Community & Planning 
 
SUBJECT: Summary of State Commission Assessment Panel (SCAP) Decisions and 

Proposals Greater than $3 Million called in by the Coordinator-General 
 
 
The summary of matters before and decisions by SCAP together with proposals called in by 
the Coordinator-General is provided to the SCAP for information purposes.  

For the purpose of this report, the table below also includes matters before, considered or 
determined by the Inner Metropolitan Development Assessment Commission. 

1. MATTERS BEFORE SCAP 

Development 
Application / 
Address 

Nature of development Process update 

DA 050/482/2017 

244-248 Churchill 
Road, Prospect 

Demolition of Existing Buildings 
and Construction of a Five Storey, 
Mixed Use Building comprising two 
Commercial Tenancies and 55 
Dwellings with associated 
Basement Car Parking  

 

The application was considered by 
the CAP on 11 December 2017.  

The application is currently being 
considered by SCAP.  

2. RELEVANT DECISIONS BY SCAP 

Nil 

3. MATTERS CALLED IN BY THE CO-ORDINATOR GENERAL 

No new proposals have been called in by the Co-ordinator General. 
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ITEM NO.: 8.1 
 
TO: Council Assessment Panel (CAP) 14 May 2018 
 
FROM: Nathan Cunningham, Director Community & Planning 
 
SUBJECT: Summary of Court Appeals  
 
 
The status of appeals is provided to the CAP for information purposes. Further clarification 
may be sought from staff during the meeting. 

APPEALS 

Development 
Application / 
Subject Site 

Nature of Development Decision 
authority and 
date 

Current status 

DA 050/224/2014 

239 Churchill 
Road, Prospect  

 

Four Storey Residential Flat 
Building comprising 10 
dwellings 

13/02/2017 

By the DAP  

Appeal lodged by applicant.  
 
Appealing against Council’s 
refusal to extend the 
Development Plan Consent.  

A conciliation conference has 
been scheduled for 
26 April 2018. 

DA 050/54/2017 

14 Flora Terrace, 
Prospect  

 

Removal of a significant tree 
(Norfolk Island Pine)  

10/07/2017  

By the DAP  

Appeal lodged by applicant.  
 
Appealing against Refusal. 

Further consideration of this 
matter is contained in Item 6.1 
of this agenda. 

A conciliation conference has 
been scheduled for 
16 May 2018. 

050/219/2017 

221-223 Churchill 
Road, Prospect  

Two, Three Storey 
Residential Flat Buildings 
with associated landscaping 
and fencing  

12/02/2017 

By the CAP 

Appeal lodged by applicant.  
 
Appealing against Refusal. 

Further consideration of this 
matter is contained in Item 6.3 
of this agenda. 

A conciliation conference has 
been scheduled for 
16 May 2018. 

050/287/2017 

225 Prospect 
Road, Prospect  

 

Three Storey Residential Flat 
Building comprising 17 
Dwellings 
with associated Retaining 
Walls, Fencing and 
Landscaping  

09/04/2018 

By the CAP  

Appeal lodged by applicant.  

Appealing against Refusal. 

A preliminary conference has 
been scheduled for 
21 May 2018. 
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