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18 dwellings (DA 050/248/2014) 
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5.2 185 Main North Road, Nailsworth – Removal of a Significant Tree – Corymbia 
citriodora (Lemon Scented Gum) (DA 050/80/2015) 
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AGENDA ITEM:  5.1 
 
To:  Development Assessment Panel (DAP) on 9 November 2015  
 
From:  Susan Giles, Development Officer Planning  
 
Proposal:  Four Storey Residential Flat Building comprising 18 dwellings 
  (DA 050/248/2014) 
 
Address:  130 Churchill Road, Prospect (CT 5176/284) 
 

 
SUMMARY: 
 
Applicant: Architects Ink  
 
Owner: Yanbo Li  
 
Planning Authority: Council  
 
Mandatory Referrals: Department of Planning, Transport and Infrastructure 
 
Independent Advice: Lumen Studio  
  
Public Notification: Category 1 
 
Representations/Submissions: Nil  
 
Respondent: Nil  
 
Development Plan Version: Consolidated 12 February 2015 
 
Zone and Policy Area: Urban Corridor Zone (Boulevard Policy Area) 
 
Key Considerations: Design and Appearance, Side Setbacks, Vehicular Access   
 
Recommendation: Approval 
 

 
ATTACHMENTS: 
 
Attachment 1 Development Application Form  
Attachments 2-3 Certificate of Title  
Attachments 4-5 Locality plans  
Attachment 6 Photo of site 
Attachments 7-16 Proposal plans  
Attachments 17-20 Preliminary civil plan 
Attachments 21-28 Supportive correspondence prepared by Future Urban Group  
Attachments 29-31 Comments from Lumen Studio (Design Review) 
Attachments 32-34 Response from Department of Planning, Transport and Infrastructure 
Attachments 35-37 Turning path diagrams prepared by Frank Siow & Associates   
Attachments 38-48 Superseded plans 
 

 
  

1



 

1. EXECUTIVE SUMMARY  
 
1.1 The applicant proposes a four storey residential flat building comprising 18 self-

contained apartments and 23 ground floor car parking spaces.  The development is 
proposed on one allotment within the Boulevard Policy Area.  
 

1.2 The proposal was referred to the Department of Planning, Transport and Infrastructure 
as the site fronts an arterial road. The application was also referred to the Design 
Review Panel for comment. No public notification was undertaken as the proposal is a 
Category 1 form of development.   
 

1.3 The key considerations of the application are with regard to the design and appearance, 
setbacks, private open space and vehicular access.   

 
1.4 The proposal generally achieves the minimum housing density, private open space, car 

parking, setbacks, and minimises the potential of overlooking to the rear adjoining 
properties. The design and amenity is of sufficient quality to be in keeping with the 
variety of buildings anticipated in the Urban Corridor Zone.  

 
1.5 Overall the proposal would provide a building that would reasonably satisfy the 

Development Plan requirements.  
 
2. LOCALITY AND SUBJECT LAND 
 
2.1 Locality 

 
2.1.1 The locality comprises a mix of residential and commercial land uses 

incorporating dwellings, shops, restaurants, offices and Charles Cane Reserve 
(Parndo Yerta) to the south and a railway corridor to the west of the subject 
land. 

 
2.1.2 Churchill Road is a primary arterial road under the control of the Department of 

Planning, Transport and Infrastructure and is a major transport corridor which 
links the inner northern metropolitan area with the central Adelaide region. 
There is a bus stop 11.5m north of the subject site in front of 132 Churchill Road 
(north bound), and a south bound bus stop directly opposite the subject site.  

 
2.1.3 The broader locality, indicating the location of the subject land within the 

relevant Zone and Policy Area as described in Council’s Development Plan, is 
described in Attachment 4.  

 
2.2 Subject Land 

 
2.2.1 The subject land is located on the western side of Churchill Road, 

approximately 78m north of Belford Avenue and 64m south of Totness Street. 
The land comprises one allotment with a total area of 833m², with a frontage of 
16.8m to Churchill Road and a depth of approximately 49m.   

 
2.2.2 Existing site improvements include a single-storey detached dwelling and two 

outbuildings in the rear yard. Vehicular access to the site is via two single 
crossovers, one located in the north-east and one in the south-east corner. 
There are no significant trees on the subject land or within close proximity on 
adjoining allotments.  

 
2.2.3 The site is not affected by the Metropolitan Adelaide Road Widening Plan. The 

subject land is illustrated on Attachment 5. Photographs of the subject land are 
also include for the DAP’s reference (refer Attachment 6). 
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3. PROPOSAL 
 
3.1 The applicant proposes the construction of a four storey residential flat building 

comprising 18 self-contained dwellings and 23 ground floor car parking spaces.   
 

3.2 Minimal earthworks would be required to level the site and landscaping is proposed to 
the front and rear of the site.  

 
3.3 No other works are proposed. The proposal plans are attached (refer Attachments 7-

16). Civil plans prepared by SCA Engineers are attached (refer Attachments 17-20) and 
supporting documentation and description of the proposal from Future Urban Group on 
behalf of the applicant is attached (refer Attachments 21-28).  

 
4. REFERRALS 

 
4.1 Internal (Advisory) Referrals 

 
4.1.1 The proposal was referred to Lumen Studio to review the proposal as per 

Council’s Design Review Procedure.   
 

4.1.2 The feedback provided was generally supportive of the development, however 
noted that some areas could be more adequately addressed. Specifically, the 
comments (refer Attachments 29-31) were as follows: 

 The proposal mostly complies with the minimum setbacks; 

 The proposal is well articulated to the most prominent facades; 

 Achieves the desired density anticipated; 

 Well-proportioned openings and use of materials; 

 The rear (west) façade is largely blank; 

 Reasonable access to northern light for main living areas; 

 Good potential for cross ventilation; 

 Minimal landscaping proposed, however limited opportunity available 
because of building footprint; 

 Possible overlooking issues to the north; 

 Internal layouts less than ideal as some bedrooms would rely on borrowed 
light; 

 Good amount of passive surveillance to street; 

 Secure entry and exit points which would prevent unauthorized access; 

 Aesthetically the building form goes part way beyond the minimum 
requirements and creates a positive precedent for future developments. 

 
4.1.3 The applicant has not made any amendments to the proposed plans as a result 

of the above comments. It is noted however, that the applicant advises that the 
solid west elevation has been adopted for energy efficiency purposes and would 
be softened through the use of trees.  

 
4.1.4 The applicant further advises that the intent is to moderate overlooking impacts 

through good design techniques and the provision of 1.2m high vertical angled 
balustrading to the balconies would provide some level of privacy when 
occupants are sitting in the balcony space.   

 
4.2 External (Legislated) Referrals 

 
4.2.1 The proposal was referred to the Commissioner of Highways as required by 

Schedule 8 of the Development Regulations 2008. In response (refer 
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Attachments 32-34), the Department of Planning, Transport and Infrastructure 
(DPTI) advised that: 

 The use of a single shared access point to serve the proposed dwellings is 
supported as it reduces the number of crossovers onto Churchill Road.  

 The crossover is located 10.8 metres from the bus stop, and a standard 12 
metre bus will block a portion of the crossover/driveway. An 18 metres 
articulated bus will block the entire crossover/driveway. Accordingly, DPTI 
suggest the access point should desirably be located adjacent the southern 
property boundary in order to minimise the potential for buses to block the 
access point. 

 The Public Transport Operations and Planning Division has advised that the 
bus stop and indented bus bay cannot be relocated.  

 The department raises no objection in-principle to the proposed 6.0m wide 
access and 7.0 metres wide crossover, provided it is recognised that buses are 
likely to block the crossover/driveway.   

 All redundant crossovers should be reinstated at the applicant’s cost. 

 Vehicles should enter and exit arterial roads in a forward direction in the 
interest of road safety.  

 
4.2.2 The applicant engaged Frank Siow and Associates who liaised with the Public 

Transport Operations and Planning Division within DPTI where it was resolved 
that a regular rigid bus would be able to do so without obstructing the proposed 
driveway of the development.  

 
4.2.3 Accordingly, the applicant has not amended the proposal and acknowledges 

that any vehicle exiting the site could occasionally be obstructed by a bus when 
it is stopped at the bus stop.  

 
4.2.4 If approved, DPTI recommends conditions be imposed (refer Attachments 33-

34).  
 
4.2.5 No other consultation with agencies was required. 

 
5. PUBLIC NOTIFICATION 
 
5.1 The application is a Category 1 form of development pursuant to Section 38 of the 

Development Act 1993, Schedule 9 of the Development Regulations 2008 and Urban 
Corridor Zone Principle of Development Control 22. 
 

5.2 A residential flat building is a Category 1 development unless it is located on land 
adjacent to the Residential Zone or Historic (Conservation) Zone and if it would be three 
or more storeys, or 11.5 metres or more in height, and would exceed the ‘Building 
Envelope - Interface Height Provisions’ (UCZ PDC 22).  

 
5.3 The subject land is not located adjacent either the Residential Zone or the Historic 

(Conservation) Zone. 
 

6. PLANNING COMMENTARY 
 
6.1 The application involves building work and therefore an application to Council is 

required. The proposal is neither a complying nor a non-complying development with 
reference to Principle of Development Control 21 of the Urban Corridor Zone and is 
therefore to be considered on its merits against the relevant provisions of Council’s 
Development Plan. 
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6.2 Pursuant to Section 35(2) of the Development Act 1993, a development that is assessed 
by the Council as being seriously at variance with the Development Plan must not be 
granted consent. To this end, the Panel must determine whether the proposal is 
seriously at variance with the Development Plan prior to making a decision on the 
application.  

 
7. PLANNING ASSESSMENT 
 
7.1 Land Use 

 
7.1.1 The Desired Character Statement for the Urban Corridor Zone states that 

development within the Zone would enable a high quality mixed use 
environment that contributes to the economic vitality of the City of Prospect by 
increasing the density of housing, as well as the number and the diversity of 
businesses and other services offered to residents and the wider community. 

 
7.1.2 The above is reiterated by the Objectives of the Urban Corridor Zone which 

outline that future development should incorporate a mixed of land uses 
accommodating a range of compatible non-residential and medium and high 
density residential land uses orientated towards a high frequency public 
transport corridor (UCZ Objective 1). 

 
7.1.3 Within the Urban Corridor Zone, a residential flat building is one type of 

development envisaged for Zone (UCZ PDC 1), therefore the proposal is 
considered to be an appropriate type of land use.  

 
7.2 Site area 
 

7.2.1 The Boulevard Policy Area anticipates medium and high density housing, 
primarily in the form of apartment and terrace style dwellings, which would 
accommodate a range of dwelling sizes to encourage diversity in household 
types within the precinct. In order to achieve this, the minimum residential site 
density for residential development within the Boulevard Policy Area is 100 
dwellings per hectare net, unless varied by the Concept Plan (UCZ PDC 5).  

 
7.2.2 The subject site which has an area of 833m² is not identified within the Concept 

Plan, therefore the minimum net residential site density would be achieved 
through the provision of 8 dwellings. The proposal is for 18 dwellings within the 
residential flat building, therefore satisfying the minimum desired residential site 
density.  

 
7.3 Design and Appearance 

 
7.3.1 It is anticipated that development within the Urban Corridor Zone will achieve a 

high standard of architectural design through careful building articulation and 
fenestration to all visible sides. The design of building facades should contribute 
positively to the street by articulating the built form and accentuating the 
building’s functions, emphasising the distinction between the base, middle and 
top of buildings and providing vertical elements that create a strong vertical 
rhythm (UCZ Desired Character Statement).  

 
7.3.2 Buildings on allotments that have a frontage greater than 10m should be well 

articulated through variations in forms, materials, opening and colours (UCZ 
PDC 8). Where a building is sited on or close to a side or rear boundary, the 
boundary wall should minimise the visual impact of the building as viewed from 
adjoining properties (Council-wide PDC 132).  
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7.3.3 The design relies on variation in materials to articulate the building and 
modulation of solid elements with the window and door openings.  

 
7.3.4 The walls are proposed to be rendered concrete, with aluminium composite 

cladding, aluminium louvers, steel balustrades and high performance glazing to 
the windows and doors. The western elevation would have rebated masonry 
sections and is proposed to be soften through the use of landscaping. A canopy 
is provided to the building entrance, which would extend along the front of the 
building.  

 
7.3.5 The building materials could consist of white render and black and grey frames 

and finishes. No highly reflective materials would be used that would result in 
glare to neighbouring properties, drivers or cyclists (Council-wide PDC 133).  

 
7.3.6 Balconies have been designed to integrate within the building form and include 

balustrades that enable line of sight to the street (Council-wide PDC 135).   
 
7.3.7 Storage areas should be provided to all dwellings within the Urban Corridor 

Zone. It is desired that the area should be covered and be not less than 8 cubic 
metres (Council-wide PDC 168). It is noted that each dwelling would be 
provided with sufficient storage, by way of individual storage units located on 
the ground floor at the rear of the car park and storage units located above each 
car park (refer Attachment 8).    

 
7.3.8 Overall the architectural features of the proposed building would provide an 

appropriate level of visual interest and built form and the proposal would be a 
satisfactory design response to the desired future character of the Urban 
Corridor Zone. 

 
7.4 Setbacks  
 

7.4.1 Within the Boulevard Policy Area, the minimum setback from the primary road is 
3m. The building would be setback 3 metres from Churchill Road, with a canopy 
projecting 900mm forward of the building. Louvres located to the front of the 
building would project approximately 400mm forward of the building. While the 
louvres and canopy would be located closer than the desired minimum setback, 
they would provide additional articulation to the appearance of this façade and 
would not impact the area designated for landscaping.  

 
7.4.2 The minimum setback from the rear allotment boundary should be 3m (UCZ 

PDC 18). The building would be setback 3.0m therefore satisfying this 
provision.  

 
7.4.3 The subject land is 16.8m wide. For allotments with a frontage width of 20 

metres or less, there is no minimum setback for the first 2 levels of a building 
from a side boundary when adjoining another allotment, and a minimum 2m 
setback is required for all levels above this height (UCZ PDC 18).  

 
7.4.4 The ground floor is proposed to be built adjacent the northern and southern 

boundary.  Level 1, 2 and 3 would be setback 2m from the northern and 
southern boundary, with the exception of the lift which is proposed to be located 
adjacent the southern boundary.  

 
7.4.5 While the common walkway located on the southern side of the building would 

be setback 2m from the boundary, the wall of the lift would be located on the 
boundary for a length of 4.7m. The wall would be setback 5.9m from the front 
boundary and adjacent the common driveway for the dwellings located at 128 
Churchill Road.  
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7.4.6 The setback of the lift would be less than the minimum desired to a side 
boundary. When considering its location, its setback from the road, and the 
articulation it provides to the building overall however, the wall is unlikely to 
have an unreasonable impact to the streetscape or adjoining allotment. Overall 
the siting of the building on the allotment is therefore considered appropriate 

 
7.5 Private open space provision 
 

7.5.1 Private open space areas located above ground level should have a minimum 
width of 2 metres and be directly accessible from a habitable room (Council-
wide PDC 153). Dwellings that would have two bedrooms should have a 
minimum of 11m² (Council-wide PDC 152). 

 
7.5.2 Council Wide PDC 148 outlines that the area should be designed to enable 

domestic functions for each dwelling, such as: 

a) be accessed directly from the internal living areas of the dwelling; 

b) be screened for privacy; 

c) minimise overlooking from adjacent buildings; 

d) achieve separation from bedroom windows on adjoining sites; 

e) have a northerly aspect to provide for comfortable year round use; 

f) minimise noise or air quality impacts that may arise from traffic, industry or 
other business activities within the locality; and, 

g) have sufficient area and shape to be functional, including the provision for 
external clothes drying areas . 

 
7.5.3 Each dwelling would be provided with a north facing balcony. The balconies 

would be directly accessible from the living areas and bedroom 1 and have a 
total area of 11.4m². It is noted that a portion of the private open space would 
be 1m wide, however it is acknowledged that the area could still be functional. 
Therefore the private open space for the dwellings is considered appropriate.   

 
7.6 Traffic and Vehicular Movements 

 
7.6.1 It is anticipated that new developments minimise the number of access points 

onto arterial roads, by providing vehicle access from side streets, rear access 
ways, via rights of way or common vehicle parking areas (UCZ PDC 11).   

 
7.6.2 Vehicular access to the site would be via a two-way crossover that would be 

6.2m wide. The site currently has two single crossovers onto Churchill Road 
and which are proposed to be reinstated to kerb and gutter.   

 
7.6.3 A roller door is proposed to secure the car park which would be setback 7m 

from the Churchill Road boundary. DPTI have advised that any gate should be 
a minimum of 6m from the boundary therefore the setback of the roller door 
would be satisfactory. 

 
7.6.4 The proposed crossover would be located in the middle of the site and 

approximately 10.8m from the existing bus stop pole and DPTI have advised 
that occupants may be blocked from exiting the site occasionally. It is noted that 
the existing crossover is located in the north-east corner of the site, thus 
vehicles currently entering or exiting the site are affected by any bus parked at 
the bus bay. While DPTI would prefer the crossover be located adjacent the 
southern boundary to minimise the conflict with the bus bay, the Department 
has no objection to the proposal as currently presented.  
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7.6.5 The applicant engaged Frank Siow and Associates who has provided a turning 
path diagram based on a B99 car which demonstrates that two-way vehicle 
moment can occur simultaneously from the site (refer Attachment 35-37).  

 
7.6.6 Accordingly, while occupants may be hindered occasionally by a bus, the 

proposed access point to the site is considered to provide safe and convenient 
traffic movement. 

 
7.7 Energy Conservation Measures  
 

7.7.1 It is desired that all dwellings provide adequate thermal comfort for occupants 
through passive design features such as orientation of windows, living areas 
and private open space, and cross-ventilation (Council-wide PDC 79). 

 
7.7.2 The applicant advises that the building will incorporate energy conservation 

features, and will have full compliance with the Energy Efficiency report which 
would be undertaken during the Building Rules assessment.  It is noted 
however, that the dwellings would have a north-south orientation, each with 
separate balconies facing north. The balconies would be suitably shaded by 
overhangs formed by each level. The location of windows and doors would 
enable natural light to all rooms while permitting natural cross ventilation.  

 
7.7.3 Heating and cooling would be provided to each dwelling and the applicant 

proposes that all plant would be designed to meet, if not exceed, the best 
practice requirements for apartment buildings. While the location of the plant 
has not been illustrated, a condition should be applied reinforcing that the plant 
should be adequately screened from view, if the application is supported.  

 
7.7.4 Accordingly, the building design would incorporate features to provide adequate 

thermal comfort to occupants which should not impact on adjoining properties.  
 

7.8 Noise Attenuation 
 

7.8.1 The subject land is identified within Map Pr/1 (Overlay 5) for the purpose of noise 
and air emissions. Principle of Development Control 1 of the Noise and Air 
Emissions Overlay outlines that noise and air quality sensitive development 
located adjacent to high noise and/or air pollution sources should be appropriately 
shielded away from the emissions. 

 
7.8.2 The above is reiterated by Urban Corridor Zone Objective 1, which states that 

noise and air quality impacts should be mitigated through appropriate building 
design and orientation. Residential development on sites abutting roads with 
traffic volumes exceeding 3000 vehicles per day should be sited and designed to 
reduce the impact of traffic noise on occupants (Council-wide PDC 111).  

 
7.8.3 The bedrooms for the dwellings adjacent Churchill Road would be sufficiently 

separated from the arterial road to minimise possible noise impacts. 
Nevertheless, the building would need to be constructed in accordance with the 
Minister’s Specification SA78B – Construction requirements for the control of 
external sound.  Compliance with the Minister’s Specification would be required 
as part of the Building Code of Australia (BCA). 

 
7.9 Affordable housing 
 

7.9.1 Development within the Urban Corridor Zone which proposes 20 or more 
dwellings should have a minimum of 15% affordable housing (Affordable 
Housing Overlay PDC 1).  The proposal is for 18 dwellings and as such the 
affordable housing provision does not apply.  
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7.10 Car and Bicycle Parking  
 

7.10.1 Within the Urban Corridor Zone, it is anticipated that the provision of car and 
bicycle parking would be in accordance with Tables Pr/5 and Pr/6 of Council’s 
Development Plan.  

 
7.10.2 Table Pr/6 suggests that one bicycle park should be provided for every four 

dwellings, and one bicycle park should be provided per visitor for every ten 
dwellings. Therefore 6.5 bicycle parks should be provided within the 
development. The applicant has advised that 8 bicycle parks would be 
accommodated on the site, located to the rear of the car park adjacent the 
storage units.  Accordingly, the proposal is considered to satisfy the 
Development Plan provision. 

 
7.10.3 Table Pr/5 suggests that one car parking space is desired for each 1-2 bedroom 

dwelling and an additional 0.25 space is desired per dwelling for visitor parking.  
Consequently, the anticipated car parking rate for the 18 dwellings would be 
22.5 car parking spaces, comprised of 18 for occupants and 4.5 for visitor 
parking.  

 
7.10.4 The proposal would accommodate a total of 23 car parks, providing a single car 

park for each dwelling and 4 car parks for visitors. A disabled car park would 
also be provided (refer Attachment 8). Therefore the proposed development 
would provide a sufficient number of car parks for the occupants.  

 
7.11 Overshadowing  

 
7.11.1 Generally, the design and location of buildings should enable direct winter 

sunlight into adjacent dwellings and private open space areas while minimising 
the overshadowing of windows of main internal living areas, upper-level private 
balconies that provide the primary open space area for a dwelling and solar 
collectors (Council Wide PDC 138).  

 
7.11.2 The subject site, along with properties directly north, south, east and west of the 

subject site, are identified to be developed at a greater intensity than that of the 
existing built form.  

 
7.11.3 Given that the adjoining sites are not located adjacent a different zone, the 

overshadowing provisions that apply generally within the Council are less 
relevant to the proposed development. The proposed building would be 
adjacent the common driveway of the adjoining property to the south, however it 
is anticipated that the overshadowing impact would be consistent with that 
expected for new development in the Urban Corridor Zone. 

 
7.12 Visual Privacy 
 

7.12.1 It is anticipated that a variety of measures should be used to minimise direct 
overlooking into adjacent internal living and private open space areas. Such 
measures should be integrated into the overall building design and should have 
minimal negative effect on the amenity enjoyed by the occupants of 
neighbouring dwellings (Council Wide PDC 139). 

 
7.12.2 It is noted that the commonly used 1.7m and 1.8m high privacy screens for 

windows and balconies to prevent overlooking as referred to in Council Wide 
PDC 90, are specifically excluded for buildings that are three or more storeys in 
height in the Urban Corridor Zone.  
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7.12.3 Horizontal louvres are proposed along the southern façade and any ability to 
look through the fins would be directed to the driveway of the adjoining 
allotment.  

 
7.12.4 Vertical louvres at 1.2m high are proposed to the balconies along the northern 

façade and which would only provide privacy to occupants while seated.  
 
7.12.5 It can be anticipated that future development on adjacent northern allotments 

would adopt a similar approach to building scale and internal layout, and would 
be similarly capable of screening the southern facade without impact to the 
internal amenity enjoyed by occupants. 

 
7.12.6 To this end, it is recommended that a condition be imposed specifying the 

height of balcony privacy screens at 1.5m, to the northern facade of the 
building. It is anticipated that this extent of screening strikes an appropriate 
balance between the amenity of future occupants and neighbouring residents. 

 
7.13 Landscaping 
 

7.13.1 It is anticipated that landscaping would be provided in the form of low-lying 
shrubs and grass plantings, together with trees that have relatively clean trunks 
and high canopies to provide visual softening of the built form and reflect the 
scale of landscaping in the public realm (BA PA Desired Character Statement).  

 
7.13.2 The location of the building on site would enable landscaping to be provided to 

the front and rear of the site. A total of six Gingko Biloba trees are proposed to 
the site.  Gingko Biloba trees normally reach heights between 20-35m.  

 
7.13.3 Four Gingko Biloba trees proposed to the west of the building to soften the 

appearance of the western elevation.  Two Gingko Biloba trees are proposed to 
the front of the site, one either side of the driveway, along with low level shrubs 
(refer Attachment 8).    

 
7.13.4 No detailed landscaping plan has been provided, however the proposed 

landscaping is considered to be appropriate.   
 

7.14 Stormwater Management 
 

7.14.1 The provisions of Council’s Development Plan suggest that site drainage should 
be designed to safely direct surplus flows to a public street without causing 
harm to adjoining properties (Council-wide PDC 97) and that all proposed 
developments should be designed to retain as much stormwater as possible, 
minimising the overflow to the kerb and water table (Council-wide PDC 98).  

 
7.14.2 All rainwater would be directed to a 5,000 litre detention tank through a series of 

sumps, and which would be designed to discharge to the street water table via 
a sealed system. The tank would be located to the rear of the building.  It is 
proposed that the water would recycled to irrigate the landscaping areas and/or 
the wash down area within the bin storage area.   

 
7.14.3 Finished floor level details and a stormwater management plan has been 

prepared by SCA Engineers (refer Attachments 18-20) and while the 
calculated flow rates have not been provided, the expected discharge would be 
limited to ensure no localised flooding would occur. It is recommended that if 
the proposal is supported, a condition be applied reinforcing that a detailed 
stormwater management plan shall be provided that provides evidence that all 
dwellings are suitably protected from 1 in 100 year ARI storm events and that 
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post-development outflow rates from the site will match pre-development rates 
in 1 in 20 ARI storm events.  

 
7.14.4 Finished floor levels would be a maximum of 600mm above existing natural 

ground levels. This would enable the entrance to the building to be 150mm 
above top of street kerb. Retaining walls are proposed between 15mm-
600mm along the northern and southern boundaries. It is noted that none of 
these retaining walls requires development approval, each being lower than 1m 
in height. 

 
7.15 Waste Management 

 
7.15.1 Council’s Development Plan outlines that new development incorporates 

opportunities for minimising waste and enable waste management options that 
provide adequate storage while screening these areas from public view 
(Council-wide PDC 147). The design of driveway crossovers, parking areas, 
accessways and elements that interact with the public realm should also safely 
and efficiently accommodate the collection of waste and recycling materials 
(Council-wide PDC 169).  

 
7.15.2 Additionally, new developments should provide a dedicated area for the on-site 

storage, collection and sorting of recyclable materials and waste that is 
consistent with the following: 

(a)  easily and safely accessible to the collection point; 

(b)  easily and safely accessible to residents and collection service providers; 

(c)  well screened to prevent vandalism and theft; and 

(d)  designed to reduce odour and discourage vermin (Council-wide PDC 170). 
 

7.15.3 A communal waste system would be available for the provision of waste, green 
waste and recycling within a designated area of the car park, and managed by a 
private contractor (refer Attachment 27).  

 
7.15.4 The method of bin collection would require the contractor to move each bin from 

the bin store to the Churchill Road.  It is expected that the collection would be at 
off peak times to prevent any conflict with traffic movements.   

 
7.15.5 The garbage and recyclable material, including putrescibles (organic) waste, 

collection areas should be located for efficient collection (Council-wide PDC 
109). Pursuant to the Zero Waste South Australian Better Practice Guide – 
Waste Management in Residential or Mixed Use Developments guidelines, 
anticipated waste demand is calculated with reference to the 36 bedrooms 
within the development.  

 
7.15.6 General waste demand is anticipated at 35 litres of waste per room a week, 

providing a weekly total of 1260 litres of waste.  Recycling waste is anticipated 
at 30 litres per bedroom, providing a total of 1080 litres weekly demand, and 20 
litres of green organics per bedroom would result in an anticipated demand 
capacity of 720 litres each week (refer Attachment 8).  

 
7.15.7 Sufficient communal bins would be provided which would comfortably 

accommodate the expected amount of waste.  The bin store would be fitted with 
washing amenities to control the odour and vermin. A condition reinforcing the 
ongoing management of waste should be applied if the application is supported.   
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8. CONCLUSION AND RECOMMENDATION 
 
8.1 The proposal seeks to establish a medium density residential land use on the subject 

land. The building would be four storeys in height as anticipated within the Boulevard 
Policy Area.    
 

8.2 The proposal would achieve the desired density, car parking, provide adequate private 
open space, storage facilities, waste collection, and passive surveillance in accordance 
with the development plan provisions. The building would achieve the minimum 
setbacks, with the exception of the lift proposed along the southern boundary. The 
internal dwelling layout would provide usable living spaces for occupants, while the 
external appearance would be reasonably articulated and incorporate design features 
that would provide an aesthetic built form.  

 
8.3 Vehicular access would be provided by a shared access that would allow simultaneous 

two-way vehicle movement in a forward direction, which satisfies DPTI requirements.     
 
8.4 The application is therefore considered to be relatively consistent with the relevant 

provisions of the Prospect (City) Development Plan and warrants the granting of 
development plan consent, subject to appropriate conditions. 

 
It is recommended: 
 

That with reference to the relevant provisions of the Prospect (City) Development Plan, 
the zoning of the land within which the proposed development is situated and the locality 
within which the land is situated, the Panel resolves that development application 
050/248/2014 is not seriously at variance with the Development Plan and as such a 
decision shall be made on the merits of the application; and 
 
That pursuant to the Development Act 1993, as amended, Development Plan Consent 
be approved to DA 050/248/2014 from Architects Ink for a Four Storey Residential Flat 
Building comprising 18 dwellings at 130 Churchill Road Prospect (CT5176/284), subject 
to the following  conditions and notes: 

 
Conditions: 
 
1. The development shall take place in accordance with plans and details stamped by 

Council relating to Development Application Number 050/248/2014, except as modified by 
any conditions detailed herein. All works detailed in the approved plans and required by 
conditions are to be completed prior to the occupation of the approved development. 
 

2. All driveways, parking and manoeuvring areas must be formed, surfaced with concrete, 
bitumen or paving and maintained to the reasonable satisfaction of Council. Driveways, car 
parking spaces, manoeuvring areas and landscaping areas shall not be used for the 
storage or display of materials or goods including waste products and refuse. The obsolete 
crossover and/or any portion of crossover that is not required for the subject development 
shall be reinstated to Council standard kerb and gutter at the applicant’s cost prior to 
occupation of the completed development.  
 

3. The paving located at the front of the site adjacent Churchill Road, shall be re-laid to 
distinguish between the crossover and on-street parking areas. All work shall be 
completed to the reasonable satisfaction of Council and at the applicant’s cost. 

 
4. Prior to the grant of Development Approval a detailed stormwater management plan shall 

be provided that, to the satisfaction of Council, provides evidence that all dwellings are 
suitably protected from 1 in 100 year ARI storm events and that post-development outflow 
rates from the site will match pre-development rates in 1 in 20 ARI storm events. The 
location and capacity of any on-site detention tanks shall be clearly described. 
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5. The drainage system shall be designed, installed and maintained at all times thereafter to 
ensure that water from the site does not: 

a) Flow or discharge onto adjoining properties; 

b) Flow across the surface of footpaths or public ways;  

c) Affect the stability of any building; or  

d) Create unhealthy or dangerous conditions on the site or within any building. 
 
6. Prior to the grant of development approval, detailed plans of the north-facing balcony 

privacy screens shall be provided to the satisfaction of Council and that shall result in 
screens being a minimum of 1.5m in height above the finished floor level of the related 
balconies and which maximise views of the adjoining property by the use of vertical 
louvres as appropriate. 
 

7. Air-conditioning units and solar hot water heaters shall be provided with screening devices 
designed to complement the colours, materials and finishes of the building approved 
herein, and shall be sited to adequately screen the units from view from neighbouring 
properties and public land (roadways) to the reasonable satisfaction of Council.  
 

8. The Community Corporation shall ensure that the waste storage area is cleaned and 
maintained to the satisfaction of Council. General, recyclable and green organic wastes 
shall be co-mingled, with the Community Corporation maintaining responsibility for 
transporting bins between the collection point and the storage area in a timely fashion to 
the satisfaction of Council.  

 
9. A minimum of 3 x 1100 litre mobile garbage bins shall be provided and collected 3 times a 

week for general and recyclable waste; or alternatively 6 x 1100 litre mobile garbage bins 
shall be provided and collected once a week. Collection of the waste shall occur outside of 
peak traffic periods.   

 
10. To maximise the efficiency of waste recycling: 

a) Provision shall be made for the separation of recyclable materials for collection and 
recycling, including paper, cardboard, glass and plastic containers, tins, and any other 
plastic that 'holds its shape'; 

b) Separate provision shall be made for the collection of food waste (food organics) and 
food-contaminated cardboard, paper or paper products, which are to be collected for 
composting; and 

c) Paper attached to plastic, wax paper or chemically-treated/gloss cardboard will not be 
included with the materials collected for composting. 
 

11. Any difference in finished ground levels between the subject site and adjoining sites at the 
boundary shall be retained by an appropriate wall or plinth of masonry, concrete or similar 
construction. Retaining walls must be designed to accepted engineering standards and 
will not be of timber construction if retaining a difference in ground levels exceeding 200 
mm.  
 

12. The landscaping shall be planted prior to occupancy of the development, and maintained 
at all times to the reasonable satisfaction of Council and to ensure appropriate lines of 
sight for vehicles and pedestrians. Mature trees shall be no less than 2.0m in height at 
time of planting. The applicant or the persons making use of the subject land shall 
cultivate, tend and nurture the landscaping, and shall replace any landscaping that 
becomes diseased or dies. An automated drip irrigation or similar watering system shall be 
established and maintained to ensure that sufficient water is available to satisfy the needs 
of the landscaping species selected. 
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13. Footpaths adjacent to the site are to be kept in a safe condition for pedestrians at all times 
during construction works. All driveways and footpaths traversed by vehicles using the site 
are to be maintained in a reasonable condition for the duration of the works, and are to be 
reinstated to the satisfaction of Council on completion of the works.  
 
No obstruction of the footpath or roadway may occur without the prior permission of 
Council. For further advice, please contact Council’s Infrastructure and Environment 
Department on 8269 5355.  

 
The following conditions have been imposed by the Department of Planning, Transport 
and Infrastructure in accordance with Section 37(7) of the Development Act 1993: 

 
1. The 6.0 metres wide access and 7.0 metres wide crossover shall be in accordance with 

Drawing reference: FSA – 281015. 
 

2. Any gate across the driveway shall be located at least 6.0 metres from the Churchill Road 
property boundary. 

 
3. The carpark and bicycle parks shall be designed in accordance with the relevant Australian 

Standards (AS/NZS 2890.1-2004, AS 2890.6-2009 and AS 2890.3-1993). 
 
4. Stormwater run-off shall be collected on-site and discharged without jeopardising the 

integrity and safety of Churchill Road. Any alterations to the road drainage infrastructure 
required to facilitate this shall be at the applicant’s cost. 

 
Advisory Notes: 
 
(1) Pursuant to Section 86(1)(a) of the Development Act, 1993, you have the right of appeal 

to the Environment, Resources and Development Court against either 1) a refusal of 
consent or 2) any condition(s) which have been imposed on a consent. Any such appeal 
must be lodged with the Court within two (2) months from the day on which you receive 
this notification or such longer period as may be allowed by the Court.  

 

The Environment, Resources and Development Court is located in the Sir Samuel Way 
Building, Victoria Square, Adelaide SA 5000 (Postal Address: GPO Box 2465, Adelaide 
SA 5001). 

 
(2) The development plan consent granted herein is effective for a period of twelve (12) 

months from the date of the decision. Unless Council extends this period, building rules 
consent is required within this time or the consent will lapse. 

 

Any request for an extension of the operative period of the consent must be submitted to 
Council in writing, accompanied by the applicable fee. 

 
(3) Further application pursuant to the Local Government Act shall be made to the 

Infrastructure Assets and Environment Department for the proposed crossover prior to 
construction activities occurring. 

 

Road/Kerbing/Footpath Works will need to be inspected by an Assets and Infrastructure 
Officer to determine they have met all relevant requirements. All work including line 
marking will be the responsibility of the applicant as will the reinstatement of any 
damaged Infrastructure / Services related to these works. All works will be carried out at 
the cost to the applicant. 
 

(4) Prior to the commencement of construction of the development herein approved, it is 
strongly recommended that you employ the services of a licensed Land Surveyor to 
carry out an identification survey of the subject land and to peg the true boundaries, to 
ensure that building work will be either on the true boundaries or the specified distance 
from the true boundaries of the subject land, as the case may be. 
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Failure to correctly site the development on the land in accordance with the plans 
approved herein would constitute a breach of the Development Act 1993. Any 
amendments required to the approved plans as a result of the survey are to be 
submitted to Council for approval prior to works commencing. 
 

(5) You are encouraged to consult with adjoining property owners before commencing any 
work, to assist in minimising nuisance or inconvenience caused during construction. 
 

(6) You are required to give formal notification to, and consult with, the adjoining property 
owner if you are removing, replacing or altering an existing fence or building a 
freestanding wall along the common boundary that would, for all purposes, be a dividing 
fence (Section 5 of the Fences Act 1975). 

 
(7) During construction of the development approved herein, measures will be implemented 

to ensure that the construction works do not result in an unreasonable impact on 
occupiers of adjacent properties or pollution of existing infrastructure through drag-out or 
stormwater runoff. Measures shall include as necessary: 

 A hard surface and controlled washing zone at the entry/exit points to the site, 
designed to reduce the potential for mud and material dragged out by construction 
vehicles; and 

 Containment of stormwater run-off within the site, which if being discharged into the 
stormwater system will be filtered to the satisfaction of Council; and 

 Reduction of the potential for dust and other airborne particles by the use of water 
sprinklers and/or other means of containment; and 

 The establishment of an appropriate storage compound for waste materials and litter. 
No building waste material shall be stored outside of the storage compound or 
similar industrial bin; and 

 All mechanical equipment shall be used in a manner to minimise the potential for 
noise pollution and ensure compliance with the requirements of the Environment 
Protection (Noise) Policy. 

 
(8) To ensure compliance with applicable standards as described in the Environment 

Protection (Noise) Policy established under the Environment Protection Act, construction 
activities should only take place between the hours of 7:00am and 7:00pm, Monday to 
Saturday inclusive, and not on Sundays or public holidays.   
 

(9) The construction of the building shall be undertaken in accordance with the Ministers 
Specification SA78B – Construction requirements for the control of external sound.  
Compliance with the Minister’s Specification would be required as part of the Building 
Code of Australia (BCA).  

 
(10) Occupants/owners of the dwellings should be advised that the crossover/driveway is 

likely to be blocked by buses stopping at the adjacent bus stop and that the adjacent bus 
stop cannot be relocated. 

 
(11) All vehicles shall enter and exit the site in a forward direction. 

 

 
Susan Giles  
Development Officer, Planning 
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AGENDA ITEM:  5.2 
 
To:  Development Assessment Panel (DAP) on 9 November 2015 
 
From:  Susan Giles, Development Officer, Planning 
 
Proposal:  Removal of a Significant Tree – Corymbia citriodora (Lemon 

Scented Gum) (DA 050/80/2015) 
 
Address:  185 Main North Road, Nailsworth (CT 5571/50) 
 

 
SUMMARY: 
 
Applicant: Mr Mohan Nathan  
 
Owner: Mr Andrew Steiner 
 
Planning Authority: Council  
 
Mandatory Referrals: Nil 
 
Independent Advice: Nil  
  
Public Notification: Category 1 
 
Representations/Submissions: Nil  
 
Respondent: Nil  
 
Development Plan Version: Consolidated 12 February 2015 
 
Zone and Policy Area: Urban Corridor Zone (Business Policy Area) 
 
Key Considerations:  Causing or threatening to cause substantial damage to 

public and private safety; development potential  
 
Recommendation: Notify the Environment, Resources and Development 
 Court that the proposal is supported 
 

 
ATTACHMENTS: 
 
Attachments 1-3 Notice of Appeal  
Attachments 4-11 Correspondence prepared by Campbell Law dated 22 August and 22 
 October 2015 
Attachment 12 Correspondence in support from land owner  
Attachments 13-50 Report and Attachments from DAP Meeting 11 May 2015 
 

 
 
1. EXECUTIVE SUMMARY  
 
1.1 The proposal is for the consideration of additional details submitted for deliberation in 

respond of a development application that was refused by Council’s Development 
Assessment Panel at its meeting on 11 May 2015. The applicant appealed the decision 
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and has subsequently presented the additional information for consideration during the 
conciliation proceedings.   
 

1.2 The appellant seeks the Council’s Development Assessment Panel to reconsider the 
proposal with the view that remedial measures and ongoing maintenance of the subject 
tree is not found favourable. The documentation is being considered as part of the 
appeal process and no referrals or public notification is required. A Conciliation 
Conference is set down for Wednesday 11 November 2015 where it is anticipated that 
Council’s planning staff would provide feedback to the Court.    

 
1.3 The key considerations of the appeal are the potential hazard to the public and private 

safety, remedial treatments and measures, ongoing maintenance of the tree and long 
term use of the subject land. The appellant requests that the future use of the site as 
anticipated by the provisions of Council’s Development Plan is also considered.   

 
1.4 The appellant has provided additional information which outlines that the removal of the 

tree is in the best interest of the site for future development potential but more 
importantly that the retention of the tree is not viable, thus the safety of the occupants is 
of serious concern. Therefore it is recommended that the compromise proposal is 
supported.  

 
2. BACKGROUND 
 
2.1 The Development Assessment Panel (DAP) at its meeting of 11 May 2015 considered a 

proposal for the Removal of Significant Tree Corymbia citriodora (Lemon Scented Gum) 
at 185 Main North Road, Nailsworth.  The application was refused as the proposal was 
considered to: 

 

 Result in the removal of a significant tree that is worthy of retention, without giving 
due regard to all reasonable remedial treatments available. 

 
2.2 The applicant lodged an appeal against the decision to the Environment, Resources and 

Development Court. Council received a copy of the notice of appeal which outlines that 
having regard to the circumstances and the relevant provisions of the Development Plan, 
the applicant believes the proposed development warranted development plan consent  
(refer Attachments 2-3).  

 
2.3 The applicant has engaged Mr Tim Campbell of Campbell Law to assist in providing 

expert advice and assistance. Accordingly Mr Campbell, on behalf of the owner, has 
provided additional information for consideration as part of the appeal process. This 
approach is usual of Environment, Resources and Development Court proceedings, 
where the parties seek to resolve the appeal without proceeding to a hearing.   
 

2.4 The report and attachments from the 11 May 2015 DAP meeting is attached for the 
DAP’s reference (refer Attachments 13-50).   

 
3. PROPOSAL 

 
3.1 The applicant requests that the DAP reconsider its decision for the removal of the 

Significant Tree, a Corymbia citriodora (Lemon Scented Gum), at 185 Main North Road, 
Nailsworth.  No other detail is proposed (refer Attachments 6-11).    

 
4. REFERRALS 
 
4.1 Internal (Advisory) Referrals 

 
4.1.1 No external referral was required.  
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4.2 External (Legislated) Referrals 
 

4.2.1 No external referral was required.  
 

5. PUBLIC NOTIFICATION 
 
5.1 The application is a Category 1 form of development pursuant to Section 38 of the 

Development Act 1993 and Schedule 9 of the Development Regulations 2008 as it 
involves a tree-damaging activity on private land. No public notification was undertaken. 

 
6. PLANNING COMMENTARY 
 
6.1 Pursuant to Section 86(1)(a)(i) of the Development Act 1993, an applicant may appeal to 

the Environment Resources and Development Court (Court) against a refusal to grant 
authorisation to a development proposal.  
 

6.2 As part of the appeal proceedings with the Court, an appellant has an opportunity to 
submit material or other relevant evidence as necessary. Typically a revised proposal is 
provided to Council as a compromise proposal, however no revised plans have been 
provided with this appeal. The appellant has submitted correspondence outlining 
reasons why the application should have been granted consent and requesting that the 
Panel reconsider its decision and agree to the removal of the tree. 

 
6.3 If the additional information alters the Panel’s view, then an order to that effect would be 

issued by the Court and approval granted to the application. 
 
6.4 If the additional information is not supported, the appellant has the right to proceed to a 

hearing before the Court on the matter.  
 
7. PLANNING ASSESSMENT 
 
7.1 Removal of tree   

 
7.1.1 The removal of a significant tree is supported by the Development Plan on the 

proviso that the tree demonstrates it is diseased and its life expectancy is short; or 
it represents an unacceptable risk to public or private safety; and other reasonable 
remedial treatments and measures have been determined to be ineffective. 
 

7.1.2 The decision to refuse the application was made with regard to the relevant 
provisions of the Development Plan, and as such the pertinent aspects at the time 
were: 

 

 The tree is free from notable pests and diseases and it is in good stable 
health.  The tree has some minor dead wood at various points throughout the 
crown and while there is evidence of some yellowing of foliage, both arborists 
note that the tree is expected to have a long useful life given the existing 
environmental and site conditions.  
 

 In its current form, the tree has been determined by both Mr Nicolle and Mr 
Cassar to present a low to medium risk to public or private safety.  Mr Nicolle 
suggests that the tree is currently an acceptable but increasing risk to personal 
safety. Mr Cassar is of the view that with on-going management and 
maintenance of the tree, the tree will continue to maintain a low risk to the 
public or private safety.  

 

 It was anticipated (by both arborists) that remedial measures such as 
maintenance pruning would be required to satisfactorily reduce the risk of future 
branch failures. 
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7.1.3 The remedial treatments and measures were suggested, which included installing 
shade-sails, or similar structures, to protect any vehicle located beneath the 
canopy; or locate vehicles outside of the central crown. At the time, the applicant 
did not provide any information or demonstrate that all reasonable remedial 
treatments and measures have been determined ineffective.   
 

7.1.4 In support of the appeal, the owner of the land, Mr Steiner, has provided 
correspondence with reiterates his concern of the unacceptable risk that the tree 
poses to the public and private safety and the financial imposition upon any future 
owner or business to maintain the tree (refer Attachment 12).  
 

7.1.5 In addition, Campbell Law has provided correspondence for the DAP’s 
consideration (refer Attachment 4-5), suggesting that:  

 The tree is impeding the development of the site; 

 Prospective buyers are put off by the tree; 

 Council should support the removal of the tree to realise its desire for economic 
development; 

 The tree has caused damage to a car; 

 The tree poses a risk to the safety of staff; 

 The tree has damaged the adjacent building (Brenton’s Mechanical Workshop); 

 The tree is located in an inappropriate place; 

 There is no reasonable remedial treatment available that would address these 
issues. 

 
7.1.6 Mr Campbell advises that providing remedial treatments as suggested by the 

consulting arborists to prevent potential damage to the public or private would be 
unreasonable. For shade sails to be installed beneath the canopy of the tree to 
catch any falling branches, the said canopy would cover an area of approximately 
250m². This would be expensive and reduce the space available for parking 
vehicles. Furthermore, Mr Campbell suggests that the appearance of the shade 
sails would be unlikely to satisfy the relevant principles stated in Council’s 
Development Plan (refer Attachments 9-10).  The shade sails would surround the 
tree and be highly visible from Main North Road.  

 
7.1.7 Regular pruning imposes significant financial cost to the owner of the site, who is 

currently not in a financial position to uphold.  Mr Campbell also suggests that 
regular pruning of the tree would affect its visual amenity contribution and 
moreover there is no guarantee that regular pruning would stop all unexpected 
branch failures.  
 

7.1.8 The tree has some defective branches that are likely to fail in the future, as outlined 
by the consulting arborists. Mr Campbell suggests that no consideration has been 
given to the frequency of these expected failures and his concern is reinforced by 
way of the branch that failed unexpectedly.  

 
7.1.9 Mr Campbell in his correspondence refers to the matter of Prestige Wholesale Pty 

Ltd v City of Burnside [2005] SAERD 12 which concerned a Lemon Scented Gum 
of similar size and appearance (refer Attachments 9-10). The remedial measures 
were the same as for the subject tree, where it has been suggested that shade 
sails be installed to prevent damage occurring by unexpected branch failures.   

 
 
 

67



  

7.1.10 Within this matter, the Commissioner stated: 
 

“Whether the risk is unacceptable depends in this case not on tree failure, but on 
the likelihood of reasonably large branches sufficient to cause injury, from the tree”.   
 
With regard to the remedial measures, the Commissioner stated: 
 
“To be sufficiently adequate, the sail structure would have to extend under most of 
the canopy of the tree and be supported by steel posts or columns in addition to 
any support or anchor point provided by the building with the sail sufficiently 
tensioned to take the weight of branches of the tree. Accordingly, there would need 
to be more than one sail structure. I do not accept that the provision of sails is a 
reasonable measure to prevent risk to private or public safety, particularly because 
of the consequential visual impact of them, under the canopy, at the front of the 
building.” 
 

7.1.11 The Commissioner concluded that while the tree made an important contribution of 
the character of the local area and that it formed a notable visual element of the 
landscape, this was outweighed by the risk the tree presented to the safety of 
employees and did not accept that shade sails were considered to be reasonable 
measure for the appellant given the size required to be covered, nor was it 
reasonable for the appellant to rearrange the use of the area such that cars were 
not parked beneath the canopy. 
 

7.1.12 Accordingly, the additional information provided demonstrates that there would be 
no reasonable remedial treatments and measures available that would be 
reasonable for the ongoing management and maintenance of the tree or the site.  

 
7.2 Future development of site 

 
7.2.1 The site is located in the Urban Corridor Zone, Business Policy Area. The owner 

intends to the sell the subject site with a view that it would be future developed in 
accordance with the principles of the zone and policy area. Mr Campbell advises 
that the presence of the tree has thus far deterred potential purchases because it 
severely limits the area available for development and limits future development 
from achieving the relevant Development Plan provisions.    
 

7.2.2 The potential redevelopment of the site would be a relevant consideration, but only 
if such redevelopment was proposed by way of a development application 
(including the removal of the tree).  While the attitude of prospective purchasers is 
not a relevant planning consideration, it is noted that the location of the tree would 
restrict the layout of the redevelopment as anticipated by the provisions of 
Council’s Development Plan.  

 
8. CONCLUSION AND RECOMMENDATION 
 
8.1 The appellant requests that the DAP reconsider the proposal for the removal of the tree 

as it has determined that the remedial measures are found to be unreasonable in this 
circumstance. Without the remedial measures, the appellant has concern with regard to 
possible branch failures. While the risk of branch failures may be low to moderate, there 
is still a chance that such failure could occur and cause serious injury to the public and 
private safety.   
 

8.2 The provisions of Council’s Development Plan anticipate the preservation of significant 
trees which provide important aesthetic and environmental benefits and it is desirable 
that significant trees be preserved and tree-damaging activity avoided if possible. 
However, the removal of a significant tree is supported by the Development Plan on the 
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proviso that the tree demonstrates one or more of the criteria listed in Council-wide PDC 
349. The applicant has provided further information which outlines that there are no 
reasonable remedial treatments and measures that could be implemented to retain the 
tree in a reasonable manner. 

 
It is recommended: 
 
That the Environment, Resources and Development Court be advised that Council’s 
Development Assessment Panel is supportive of the proposal having given further 
consideration to the proposal for the removal of the Significant Tree at 185 Main North Road, 
Nailsworth.   
 
 
 
 
Susan Giles  
Development Officer, Planning 

69



Attachment 1

Atta
ch

men
t

70



Attachment 2

Atta
ch

men
t

71



Attachment 3

Atta
ch

men
t

72



Attachment 4

Atta
ch

men
t

73



Attachment 5

Atta
ch

men
t

74



Attachment 6

Atta
ch

men
t

75



Attachment 7

Atta
ch

men
t

76



Attachment 8

Atta
ch

men
t

77



Attachment 9

Atta
ch

men
t

78



Attachment 10

Atta
ch

men
t

79



Attachment 11

Atta
ch

men
t

80



Attachment 12

Atta
ch

men
t

81



AGENDA ITEM: 

To: 

5.7 

Development Assessment Panel (DAP) on 11 May 2015 

From: Susan Giles, Development Officer, Planning 

Proposal: Removal of a Significant Tree – Corymbia citriodora (Lemon 
Scented Gum) (DA 050/80/2015) 

Address: 185 Main North Road, Nailsworth (CT 5571/50) 

SUMMARY: 

Applicant: Mr Mohan Nathan  

Planning Authority: Council 

Referrals (Schedule 8): Nil 

Public Notification: Category 1 

Representations: Not applicable  

Respondent: Not applicable

Development Plan Version: Consolidated 12th February 2015 

Zone and Policy Area: Urban Corridor Zone, Business Policy Area 

Issues: Causing or threatening to cause substantial damage to public 
and private safety 

Recommendation:  Refusal  

1. EXECUTIVE SUMMARY

1.1 The proposal is for the removal of a significant tree that is located within an existing car 
yard. An arborist engaged by the applicant identifies that the ongoing retention of the 
tree would present a low to moderate risk to safety and property. The tenant of the 
adjoining property identifies that the tree has previously caused damage to vehicles and 
buildings.   

1.2 Council’s consulting arborist identifies that the tree could be retained and risk minimised 
through pruning work and ongoing management of the tree. The provisions of the 
Development Plan seek the retention of significant trees, except where it has been 
demonstrated that all alternative options have been exhausted.  

2. LOCALITY AND SUBJECT LAND

2.1 Locality 

2.1.1 The locality is dominated by Main North Road where there is a mix of commercial 
and light industry land uses such as mechanical workshops, petrol filling station, 
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car wash, car yards, warehouses, restaurants, takeaway shops, and the Thomas 
Street Centre. Residential dwellings are located to the east of the subject site.  

 
2.1.2 The broader locality, indicating the location of the subject land within the relevant 

Zone and Policy Area as described in Council’s Development Plan, is described 
in Attachment 1. 

 
2.2 Subject Land 

 
2.2.1 The subject land is located on the eastern side of Main North Road, 16m south of 

the Jones Street intersection. The land comprises one allotment with a total area 
of approximately 1781m², a frontage of approximately 32m to Main North Road 
and a depth of 55.6m. The subject tree is located near the north-west corner of 
the subject land, approximately 13m from Main North Road. The tree’s canopy 
extends over a portion of 187 Main North Road. 

 
2.2.2 A car yard currently operates from the subject site, with the office building and a 

shed located to the east of the site, with the western portion of the site used to 
display vehicles. There are no other trees on the subject land.  

 
2.2.3 The subject land is illustrated on Attachment 2.  

 
 
3. PROPOSAL 
 
3.1 The proposal is for the removal of a significant tree, a Corymbia citriodora (Lemon 

Scented Gum). The tree is said to be causing numerous issues with broken branches 
falling onto the adjacent building roof and property, the car yard and cars, and the 
gutters of the neighbouring building is constantly full of leaf litter which blocks the 
downpipes.   
 

3.2 The tree is not listed in Table Pr/4 of the Prospect (City) Development Plan. The tree is 
approximately 3.17 metres in circumference when measured at 1 metre above the 
natural ground level.  Accordingly, the tree is defined as a significant tree as per the 
Development Act 1993.  
 

3.3 The proposal has been submitted by Mr Mohan Nathan, from First National Real Estate 
on behalf of the property owner.  The applicant has provided an arboricultural report 
prepared by Mr Dean Nicolle from Calyptra Pty Ltd (refer Attachments 3-15) and a letter 
from the tenant on the adjoining land at 187 Main North Road, in support of the removal 
(refer Attachment 16). 

 
 
4. REFERRALS 
 
4.1 Internal (Advisory) Referrals 

 
3.1.1 Upon receipt of the development application, Council staff sought an additional 

arboriculture report to confirm the health, life expectancy and risks associated 
with the tree, along with any possible remedial options that may be available. This 
report, prepared by Mr Sam Cassar of Symatree Pty Ltd is attached (refer 
Attachments 17-31).    

 
3.1.2 The reports prepared by Mr Nicolle and Mr Cassar are discussed in further detail 

during the planning assessment of this report. 
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4.2 External (Legislated) Referrals 
 

4.2.1 No external referral was required.  
 
 

5. PUBLIC NOTIFICATION 
 
5.1 The application is a Category 1 form of development pursuant to Section 38 of the 

Development Act 1993 and Schedule 9 of the Development Regulations 2008 as it 
involves a tree-damaging activity on private land. No public notification was undertaken. 

 
 
6. PLANNING COMMENTARY 
 
6.1 The proposal constitutes a tree-damaging activity and therefore a development 

application is required.  The proposal is neither a complying nor a non-complying 
development with reference to Principle of Development Control 21 of the Urban 
Corridor Zone and is therefore to be considered on its merits against the relevant 
provisions of Council’s Development Plan. 

 
6.2 Pursuant to Section 35(2) of the Development Act 1993, a development that is assessed 

by the Council as being seriously at variance with the Development Plan must not be 
granted consent. To this end, the Panel must determine whether the proposal is 
seriously at variance with the Development Plan prior to making a decision on the 
application.  

 
6.3 Should the removal of the subject tree be supported, then the following requirements 

under Section 42 of the Development Act 1993 relevant to significant trees must be 
complied with: 

 For every significant tree that is removed, 3 trees must be planted and maintained 
thereafter. 

 The replacement trees cannot be within 10 metres of an existing dwelling or 
swimming pool. 

 The replacement trees must not be an exempt species. 
 If replacement trees are not able to be provided, then a payment of $82 per tree 

must be paid to the Planning and Development Fund. 
 
 
7. PLANNING ASSESSMENT 
 
7.1 Aesthetic and Environmental Benefits 
 

7.1.1 The provisions of Council’s Development Plan anticipate the preservation of 
significant trees which provide important aesthetic and environmental benefits. It is 
further anticipated that future development will preserve the attributes of significant 
trees, especially when the significant tree meets the following criteria (Council-wide 
PDC 346): 

 
a) it makes an important contribution to the character or amenity of the local 

area; or 

b) it is indigenous to the local area and its species is listed under the National 
Parks and Wildlife Act as a rare or endangered native species; or 

c) it represents an important habitat for native fauna; or 

d) it is part of a wildlife corridor or a remnant area of native vegetation; or 

Attachment 15

Atta
ch

men
t

84



  

e) it is important to the maintenance of biodiversity in the local environment; or 

f) it forms a notable visual element to the landscape of the local area. 
 

7.1.2 The tree is located in the north-west corner of the site, close to Main North Road. It 
is approximately 18m in height and has a canopy width of 17-20m.  Together with 
its location, height and crown, the tree is a prominent feature on the subject land 
and along Main North Road. As a result, Mr Nicolle and Mr Cassar both agree that 
the tree makes an important contribution to the character and amenity of the 
locality.  

 
7.1.3 Both Mr Nicolle and Mr Cassar have advised that the tree is not indigenous to the 

local area, nor listed under the National Parks and Wildlife Act as a rare or 
endangered native species.  

 
7.1.4 The tree is not considered to be an important habitat for native fauna, with no 

nesting sites or hollows identified.  Additionally, there is no evidence that the tree is 
part of a wildlife corridor or part of an area of remnant native vegetation. 

 
7.1.5 Mr Nicolle notes that the tree is an exotic species and therefore not important to 

the maintenance of biodiversity in the local environment. Mr Cassar agrees, 
advising that the tree is not a local indigenous native species, but comments that 
the tree does indirectly represent part of the maintenance of biodiversity in the local 
environment given its age and size. 

 
7.1.6 While Main North Road is lined with street trees, the overall size of the subject tree 

results in the tree having a strong visual presence. Mr Nicolle and Mr Cassar agree 
that the tree forms a notable visual element to the landscape and can be viewed 
from several locations within the locality. Mr Cassar has commented that it is 
clearly visible for some distance when travelling along Main North Road and it 
would be one of the largest trees located on Main North Road. 

 
7.1.7 It is a large mature tree and Council’s planning staff concur with Mr Nicolle and Mr 

Cassar’s opinion that the tree is a highly visible element within the landscape.  It is 
therefore desirable that the significant tree be preserved and tree-damaging activity 
avoided if possible (Council-wide Objective 41). 

 
7.2 Level of Risk 

 
7.2.1 The removal of a significant tree is supported by the Development Plan however, 

(Council-wide PDC 349) on the proviso that: 

a) The tree is diseased and its life expectancy is short; or 

b) The tree represents an unacceptable risk to public or private safety; or 

c) The tree is within 20 metres of a residential, tourist accommodation or 
habitable building and is a bushfire hazard within a Bushfire Prone Area; or 

d) The tree is shown to be causing or threatening to cause substantial damage 
to a substantial building or structure of value; and 

e) All other reasonable remedial treatments and measures have been 
determined to be ineffective. 

 
7.2.2 With regard to Council-wide PDC 349, both Mr Nicolle and Mr Cassar advise: 

 
a) The tree is free from notable pests and diseases and it is in good stable 

health.  The tree has some minor dead wood at various points throughout the 
crown and while there is evidence of some yellowing of foliage, both 
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arborists note that the tree is expected to have a long useful life given the 
existing environmental and site conditions.  

 
b) In its current form, the tree has been determined by both Mr Nicolle and Mr 

Cassar to present a low to medium risk to public or private safety.  Mr Nicolle 
suggests that the tree is currently an acceptable but increasing risk to 
personal safety. Mr Cassar is of the view that with on-going management 
and maintenance of the tree, the tree will continue to maintain a low risk to 
the public or private safety.  

 
c) The tree is not within 20 metres of a residential, tourist accommodation or 

habitable building and is not in a Bushfire Prone Area. 
 
d) The tree is located approximately 5m to the building on the adjacent site at 

187 Main North Road. During his inspection Mr Cassar found no evidence 
that illustrates the tree is causing or threatening to cause substantial damage 
to a building or structure of value.   Mr Nicolle however, is of the opinion that 
the tree is likely to occasionally cause damage by way of branch failure, to 
any vehicle parked under or near the tree.  Mr Nicolle also notes that the 
leaves and debris that fall from the tree are causing stormwater drainage 
issues for the building at 187 Main North Road. This claim is supported by 
correspondence from the neighbour.  

 

 Mr Cassar noted that there are branches in the lower to mid crown that are 
horizontal and descending in orientation with excessive end weight 
distribution.  These branches could have contributed to the previous branch 
failure. Mr Cassar notes that this is repeated elsewhere throughout the 
crown, however suggests that maintenance pruning, guided by a qualified 
arborist, could be undertaken to maintain and reduce the risk of any future 
branch failures (refer Attachment 25).  

 
e) Both Mr Nicolle and Mr Cassar have suggested that there are remedial 

treatments and measures that could be undertaken to reduce or eliminate 
damage to any vehicle displayed under or near the tree. The suggestions 
included the installation of shade-sails, or similar structures, to protect any 
vehicle located beneath the canopy; or locate vehicles outside of the central 
crown. Mr Cassar also recommends maintenance pruning could be 
undertaken. It is noted that the tree does have some defective branches that 
if left unmanaged are likely to fail in the future. However, given the tree has a 
good structure, Mr Cassar advises that pruning options are available to 
address these defects and maintain the risk at acceptable levels. He further 
suggests that pruning be undertaken to encourage and maintain the tree’s 
natural habit (refer Attachment 24).  

 
7.2.3 It is noted that the applicant’s arborist identified options that would address the 

level of risk, but did not identify if these have been demonstrated to be 
unreasonable or ineffective.  
 

7.2.4 Both arborists have advised that the tree is healthy and has a long life expectancy. 
The tree does not demonstrate an unacceptable risk to public or private safety and 
while it is possible that damage could be caused to a vehicle stored underneath the 
canopy, the applicant has not demonstrated that all reasonable remedial 
treatments and measures have been determined ineffective.   
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8. CONCLUSION 
 
8.1 Council-Wide Principle of Development Control 346 of Council’s Development Plan 

suggests that it is desirable for a significant tree to be retained if it makes an important 
contribution to the character or amenity of the area. The Corymbia citriodora (Lemon 
Scented Gum) is considered to form a notable visual element to the landscape of the 
local area and as such, makes an important contribution to the amenity of the locality 
due to its size and visibility.  
 

8.2 The tree is in good health and has good structure with no significant structural defects 
that indicate it poses an immediate unacceptable risk. The tree is expected to offer a 
long useful life expectancy. It is acknowledged that the level of risk to private and 
personal safety is likely to increase over time if the branches become heavier and more 
end-weighted. However, these defects can be addressed via pruning and ongoing tree 
management.  
 

8.3 It has not been demonstrated that the tree warrants removal due to being diseased, 
having a limited life expectancy, representing an unacceptable risk to public or private 
safety or causing or threatening to cause substantial damage to a substantial building or 
structure of value.  

 
8.4 The application is therefore considered to be inconsistent with the relevant provisions of 

the Prospect (City) Development Plan and warrants the refusal of development plan 
consent. 

 
 
9. RECOMMENDATION 
 
It is recommended: 
 
That with reference to the relevant provisions of the Prospect (City) Development Plan, the 
zoning of the land within which the proposed development is situated and the locality within 
which the land is situated, the Panel resolves that development application 050/80/2015 is not 
seriously at variance with the Development Plan and as such a decision shall be made on the 
merits of the application; and 
 
That pursuant to the Development Act 1993, as amended, Development Plan Consent be 
refused to DA 050/80/2015 for Removal of Significant Tree Corymbia citriodora (Lemon 
Scented Gum) at 185 Main North Road, Nailsworth (CT 5571/50), as the proposal would: 
 
 Result in the removal of a significant tree that is worthy of retention, without giving due 

regard to all reasonable remedial treatments available. 
 
As such, the proposed development would be at variance with the relevant provisions of the 
Prospect (City) Development Plan and in particular: 
 
 Council Wide Objectives 41; and 
 Council Wide Principles of Development Control 346, 349. 
 
Advisory Notes: 
 
Your Appeal Rights: Pursuant to Section 86(1)(a) of the Development Act 1993, you have 
the right of appeal to the Environment, Resources and Development Court against either: 
 

a) a refusal of consent; or  

b) any condition(s) that have been imposed on a consent.  
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Any such appeal must be lodged with the Court within two (2) months from the day on which 
you receive this notification or such longer period as may be allowed by the Court. 

The Environment, Resources and Development Court is located in the Sir Samuel Way 
Building, Victoria Square, Adelaide SA 5000 (Postal Address: GPO Box 2465, Adelaide SA 
5001). 
 
 
 
 
 
Susan Giles  
Development Officer, Planning 
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