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AGENDA ITEM: 5.1 
 
To: Development Assessment Panel (DAP) on 12 October 2015 
 
From: Susan Giles, Development Officer, Planning  
 
Proposal: Eight Row Dwellings and associated retaining walls and 

landscaping (DA 050/108/2015) 
 
Address: 151 Prospect Road, Prospect (CT 5348/565) 
 

 
SUMMARY: 
 
Applicant: Wealth in Property Pty Ltd 
 
Owner: Mr Gavin Pinksteboer 
 
Planning Authority: Council  
 
Mandatory Referrals: Department of Planning, Transport and Infrastructure 
 
Independent Advice: Lumen Studio  
 Council’s Assets and Infrastructure Department  
  
Public Notification: Category 2 
 
Representations/Submissions: Not applicable  
  
Respondent: Not applicable   
 
Development Plan Version: Consolidated 12 February 2015 
 
Zone and Policy Area: Urban Corridor Zone (Transit Living Policy Area) 
 
Key Considerations: Vehicular Access, Waste Management, Landscaping, 

Articulation and Materials and Finishes, Stormwater 
Management, Private Open Space, Building Envelope 

 
Recommendation: Approval 
 

 
ATTACHMENTS: 
 
Attachment 1 Amended Site Plan and Floor Plans  
Attachment 2 Amended Elevations  
Attachment 3-4 Outline of amendments made 
Attachment 5  Proposed plan of division  
Attachments 6-7 Amended 3D perspectives 
Attachment 8 Amended Landscaping Plan 
Attachment 9-29 Stormwater Plan and Catchment Analysis  
Attachments 30-34 Traffic and Parking response by Phil Weaver and Associates 
Attachments 35-36 Superseded plans 
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1. EXECUTIVE SUMMARY  
 
1.1 This matter was considered by the Development Assessment Panel at its meeting of 14 

September 2014, whereby the Panel resolved to defer the application to allow the 
applicant to pursue amendments. Accordingly, amended plans and additional 
documentation have been provided for assessment. The proposal remains for the 
construction of eight row dwellings, of which seven would be three-storey and one would 
be two storeys in height.  
 

1.2 The amended plans were not referred back to the Department of Planning, Transport 
and Infrastructure or the Design Review Panel, nor was the proposal renotified to 
adjoining land owners, given the modifications would not substantially vary those 
elements of the proposal that related to the comments previously received. 
 

1.3 The key considerations are with regard to amendments made in respect to the vehicular 
access, waste management, landscaping, articulation to Prospect Road, materials and 
finishes to the southern elevation, stormwater management, providing adequate private 
open space and satisfying the desired building envelope. 

 
 

2. BACKGROUND 
 
2.1 The Development Assessment Panel (DAP) previously considered a proposal for the 

construction of eight row dwellings at its meeting of 14 September 2015.  The application 
was deferred to a subsequent meeting of the Development Assessment Panel, to enable 
Council’s planning staff to seek independent advice regarding the traffic movement to 
the dwellings and for the applicant to pursue amendments to address the following 
matters: 

 Waste management – Greater consideration on the method of storage and the 
integration of Council’s 3 bin system. 

 Landscaping to be increased and amendments made to the configuration. 
Clarification is required on location of landscaping in relation to the proposed 
allotment boundaries. 

 Provide clarification of the type of materials and finishes to the southern wall. 

 Revision of the articulation and detailing to the western elevation, so that the building 
addresses Prospect Road. 

 Provide a Stormwater Management Plan, which includes the proposed method of 
stormwater capture and disposal and the anticipated flow rates. 

 Shortfall in private open space. 

 Encroachment of the building envelope. 
 

2.2 The report from the previous DAP meeting is available for viewing on the City of 
Prospect website (www.prospect.sa.gov.au).  
 

2.3 The applicant has subsequently provided amended plans which address the maters 
sought by the DAP, including advice from a traffic engineer regarding the adequacy of 
the proposed vehicular access to dwelling 1 and 2.   

 
2.4 As requested by the DAP, Council’s planning staff is in the process of seeking 

independent advice regarding vehicle access to dwellings 1 and 2.  This advice has not 
yet been received at Council, and should the application be supported, it is 
recommended that it is subject to supportive correspondence being provided by 
Council’s independent traffic engineer.   
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3. PROPOSAL 
 
3.1 The applicant has provided amended plans which modify the materials and finishes used 

on the southern wall, revise the articulation of the western elevation so that the dwelling 
addresses Prospect Road, makes modifications the roof line of dwelling 8 so that the 
building does not encroach beyond the desired building envelope, and increased the 
size of ground level private open space. The proposal plans are attached (refer 
Attachments 1-2), along with a covering email from Mr George Manos of Botten 
Levinson Lawyers on behalf of the applicant (refer Attachments 3-5). Revised 3D 
perspective plans have also been provided (refer Attachments 6-7). 
 

3.2 A revised landscaping plan has been provided (refer Attachment 8), along with a 
detailed stormwater management plan (refer Attachments 9-29) and supporting 
documentation from Phil Weaver and Associates with regard to the proposed vehicular 
access to dwellings 1 and 2 (refer Attachments 30-34).  
 
 

4. REFERRALS 
 
4.1 Internal (Advisory) Referrals 

 
4.1.1 The previous comments provided by Lumen Studio during the Design Review 

process outlined that the south facing facade was not as well articulated as the 
north and west elevations. The proposed changes include the use of Matrix 
Feature cladding to the southern elevation, which improves the appearance of the 
building as viewed from Prospect Road.  
 

4.1.2 Notwithstanding the above, the remainder of the proposed changes would not 
vary the previous advice provided by Lumen Studio as part of the Design Review 
process, therefore no further consultation was undertaken.  

 
4.2 External (Legislated) Referrals 

 
4.2.1 The proposal was previously referred to the Commissioner of Highways as 

required by Schedule 8 of the Development Regulations 2008. Within their 
response, the Department of Planning, Transport and Infrastructure (DPTI) 
recommended that the building be moved east to enable better vehicular access 
to dwelling 1 and 2 and so that the crossover achieves the required 6m 
separation from the tangent point, and meets the road at 90 degrees.  

 
4.2.2 Modifications have been made to enable the location of the building to be moved 

east. While the driveways to dwellings 1 and 2 have changed, the location of the 
crossover to dwelling 1 has not. The crossover would still be located 6m from the 
tangent point, so no further consultation with DPTI was required. 

 
5. PUBLIC NOTIFICATION 
 
5.1 The application is a Category 2 form of development pursuant to Section 38 of the 

Development Act 1993 and Urban Corridor Zone Principle of Development Control 22.   
 

5.2 The application was not re-notified as no further consultation is required by the 
Development Regulations 2008.  
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6. PLANNING ASSESSMENT 
 

6.1 Vehicular Access 
 

6.1.1 The location of the crossover to dwelling 1 remains unchanged. The width of the 
building has been modified to enable the location of the driveway for dwelling 1 to 
be at 90° to Cane Street and in line with the crossover. The opening of the roller 
door has also been widened to 2.7m.   
 

6.1.2 The amendments would provide each dwelling with a separate driveway and 
ensure that the potential for vehicular conflict would be minimised.  

 
6.1.3 The applicant has provided advice from Phil Weaver and Associates supporting 

the proposed layout.  Mr Weaver has provided turning path diagrams that identify 
that it would be possible for cars to access the driveways of both dwellings 1 and 
2 without the need to encroach into the area of the driveway of the adjoining 
dwelling (refer Attachments 30-34).  

 
6.1.4 The turning paths demonstrate that a B85 vehicle would require the driver to pull 

to the northern side of the road, however Mr Weaver advises that this is 
acceptable under the Australian Road rules, and is subsequently typical for most 
residential properties within Metropolitan Adelaide (refer Attachment 30).  

 
6.1.5 It is acknowledged that Cane Street has been identified by Council’s 

Infrastructure and Assets Department as a 'narrow street’.  A narrow street is 
defined as a local road that has a section less than 7m in width. As such parking 
on both sides of the road can cause problems for all users of the street.  

 
6.1.6 The northern side of the Cane Street is a “no-standing zone” with no vehicular 

parking permitted. Accordingly, the turning paths as demonstrated and provided 
by Phil Weaver and Associates can be achieved with minimal contact expected 
with vehicles parked along Cane Street.  

 
6.1.7 While an independent consultant has been engaged for advice regarding vehicle 

access, this report has not yet been completed. It is anticipated that it will arrive at 
a similar conclusion to that of Phil Weaver and Associates. It is considered that 
the vehicular access issue has been successfully resolved and it supported.  

 
6.2 Waste Management 
 

6.2.1 The location for the storage of wheelie bins to dwelling 1 and 8 has been revised, 
with the bins proposed to be stored to the outside of the garages, located to the 
side or rear of the dwellings. Mr Manos, in his supportive correspondence, 
advises that it is not uncommon for the bins to be stored in the garages of the 
remaining dwelling (refer Attachment 3).  
 

6.2.2 The placement of 16 bins for collection could be accommodated adjacent the 
proposed crossovers, and reasonably separated from the Prospect Road 
intersection. It is anticipated that the placement and collection of the bins could be 
accommodated without impacting upon traffic movement. The waste 
management solution is therefore supported.   

 
6.3 Landscaping 
 

6.3.1 A revised landscaping plan has been provided which includes additional species 
and their location (refer Attachment 8).  The location of the plants has been 
identified, with each allotment having a combination of low-level shrubs and 
feature plantings adjacent the driveways. Low-level plantings have also been 

4



 

proposed to the rear of each dwelling.  Trees are no longer proposed to the future 
boundaries between the dwellings’ front yards. 
 

6.3.2 Together with the small trees proposed in front of the building adjacent Cane 
Street and Prospect Road, the landscaping proposed would provide visual 
softening of the built form and provide a buffer between driveways, the 
landscaping scheme is therefore supported.  

 
6.4 Design and Appearance 
 

6.4.1 The external built form has been amended to introduce additional articulation and 
detailing to the southern and western elevations.  
 

6.4.2 The southern elevation would include Matrix Feature express joint cladding to 
levels 2 and 3, finished in Dulux ‘Prestige Blue’. The remainder of the southern 
elevation would comprise a render paint finish, in Dulux ‘Lexicon Quarter”.  The 
proposed finishes to the southern elevation would match the materials and 
colours proposed to the remainder of the building.  

 
6.4.3 The articulation and detailing of the western elevation has been revised, with the 

front door for dwelling 1 facing Prospect Road.  The balcony on the first floor of 
dwelling 1 has also been modified with the use of frameless glass balustrading.   

 
6.4.4 The appearance of the development has improved as a result of the changes and 

is therefore supported.  
 

6.5 Stormwater Management 
 

6.5.1 A detailed stormwater management plan has been provided (refer Attachments 
9-29).  A slimline dual purpose detention and retention tank is proposed for each 
dwelling, and stormwater is proposed to be directed to Prospect Road, rather 
than a combination of Prospect Road and Cane Street.   
 

6.5.2 Council’s Infrastructure and Assets department have advised that the stormwater 
management plan is appropriate as it demonstrates that the stormwater can be 
disposed in an appropriate manner without impacting adjoining properties. As 
such, stormwater management has been appropriately addressed and is 
supported.  

 
6.6 Private open space provision 

 
6.6.1 The building has been setback a further 200mm from the rear boundary and 

subsequently closer to Cane Street to provide additional private open space at 
ground level to the rear of each dwelling. Dwellings 2-7 would have an area of 
15.2m² available at ground level.  
 

6.6.2 Council-wide PDC 149 anticipates a minimum of 16m² should be provided at the 
rear or side of a dwelling that has a site area less than 300m², and a total area of 
24m².  Overall, each dwelling would have a minimum of 24m², of which comprises 
the first floor balcony. With the exception of dwelling 8, it is noted that the 
balconies have also increased in size.  

 
6.6.3 The ground floor private open space would still fall slightly less than desired for 

dwellings 2-7, however it is acknowledged that the dwellings would overall be 
provided with the minimum amount of private open space desired, and which 
would have sufficient area and shape to be functional. The provision of private 
open space is therefore considered to be acceptable.     
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6.7 Setbacks  
 
6.7.1 The roof line of dwelling 8 has been modified so that the building would be 

located within the desired building envelope (UCZ PDC 14). The amendment is 
therefore considered to improve the interface with the residential zone (refer 
Attachment 2), without detracting from occupant amenity.  
 

6.7.2 The width of dwellings 2-7 have been reduced by 110mm. This allows the size of 
the allotment for dwelling 1 to be slightly larger.  The setback of the building from 
Prospect Road has increased to 3.8m while the setback to the eastern boundary 
remains the same.  

 
6.7.3 The setback to Cane Street has been decreased to allow for additional room to 

the ground floor private open space. The building is proposed to be setback 
3205mm to the balconies, and 5500mm to the garages.  Previously the balconies 
were proposed at 3536mm and the garages 5536mm from Cane Street.    
 

6.7.4 Notwithstanding the amendments, the setbacks would satisfy the desired setback 
requirements within Council’s Development Plan. 

 
 

7. CONCLUSION AND RECOMMENDATION 
 
7.1 The proposal seeks to establish a medium density residential land use. The building 

height would not exceed the maximum height anticipated within the Transit Living Policy 
Area or encroach beyond the desired building envelope.   
 

7.2 The building would provide fenestration and articulation to both the primary and 
secondary streets, while maximising the northern aspect. The proposal would achieve 
the required setbacks, and is considered to have adequate private open space and 
capacity for waste collection. Landscaping to the site would complement the built form 
and provide a visual buffer between driveway areas. 

 
7.3 Vehicular access would be provided from a side street and would satisfy DPTI 

requirements. It has been demonstrated that the proposed configuration of car parking 
for each dwelling would be adequate and provide safe and convenient movement to and 
from the site.   

 
7.4 The application is therefore considered to be consistent with the relevant provisions of 

the Prospect (City) Development Plan and warrants the granting of development plan 
consent, subject to the advice being received from Tonkin Consulting, and subject to 
conditions.  

 
It is recommended: 
 
That with reference to the relevant provisions of the Prospect (City) Development Plan, the 
zoning of the land within which the proposed development is situated and the locality within 
which the land is situated, the Panel resolves that development application 050/108/2015 is 
not seriously at variance with the Development Plan and as such a decision shall be made on 
the merits of the application; and 
 
That the Development Assessment Panel resolves to delegate to the Manager Development 
Services the ability to grant Development Plan Consent to DA 050/108/2015 from Wealth in 
Property Pty Ltd for Eight Row Dwellings and associated Retaining Walls and Landscaping at 
151 Prospect Road, Prospect (CT 5348/565), following the receipt of a supportive 
report/recommendation by an independent parking engineer concerning access to dwellings 1 
and 2, and subject to the following conditions:  
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Conditions: 
 

1. The development shall take place in accordance with plans and details stamped by 
Council relating to Development Application Number 050/108/2015, except as modified by 
any conditions detailed herein. All works detailed in the approved plans and required by 
conditions are to be completed prior to the occupation of the approved development. 
 

2. The drainage system shall be installed and maintained at all times thereafter to ensure that 
water from the site does not: 

a) Flow or discharge onto adjoining properties; 

b) Flow across the surface of footpaths or public ways;  

c) Affect the stability of any building; or  

d) Create unhealthy or dangerous conditions on the site or within any building. 
 

3. The upper level windows facing east and south of dwelling 8 shall have: 

a) Minimum window sill heights of 1.7m above finished floor level; or 

b) Fixed and obscured glass to a minimum height of 1.7m above floor level; or 

c) An awning window with obscured glass to a minimum height of 1.7m above floor level, 
with an opening restricted to no more than 150mm; or 

d) Permanently fixed external screens that provide an effective screening height of 1.7m 
above the upper floor level and complement the external appearance of the dwelling.   

The screening solution(s) shall be established prior to occupation of the dwellings and 
maintained to the reasonable satisfaction of Council at all times thereafter. 

 
4. Any difference in finished ground levels between the subject site and adjoining sites at the 

boundary shall be retained by an appropriate wall or plinth of masonry, concrete or similar 
construction. Retaining walls must be designed to accepted engineering standards and will 
not be of timber construction if retaining a difference in ground levels exceeding 200 mm.  
 

5. Air-conditioning units and similar mechanical units shall be provided with screening 
devices designed to complement the colours, materials and finishes of the building 
approved herein, and shall be sited to adequately screen the units from view to the 
reasonable satisfaction of Council.  

 
6. All driveways, parking and manoeuvring areas must be formed, surfaced with concrete, 

bitumen or paving and maintained to the reasonable satisfaction of Council. Driveways, car 
parking spaces, manoeuvring areas and landscaping areas shall not be used for the 
storage or display of materials or goods including waste products and refuse. The obsolete 
crossover and/or any portion of crossover that is not required for the subject development 
shall be reinstated to Council standard kerb and gutter at the applicant’s cost prior to 
occupation of the completed development.  

 
7. To maximise the efficiency of waste recycling: 

a) Provision shall be made for the separation of recyclable materials for collection and 
recycling, including paper, cardboard, glass and plastic containers, tins, and any other 
plastic that 'holds its shape'; 

b) Separate provision shall be made for the collection of food waste (food organics) and 
food-contaminated cardboard, paper or paper products, which are to be collected for 
composting; and 

c) Paper attached to plastic, wax paper or chemically-treated/gloss cardboard will not be 
included with the materials collected for composting. 
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8. The landscaping shall be planted prior to occupancy of the development, and maintained 
at all times to the reasonable satisfaction of Council and to ensure appropriate lines of 
sight for vehicles and pedestrians. Mature trees shall be no less than 2.0m in height at 
time of planting. The applicant or the persons making use of the subject land shall 
cultivate, tend and nurture the landscaping, and shall replace any landscaping that 
becomes diseased or dies. An automated drip irrigation or similar watering system shall be 
established and maintained to ensure that sufficient water is available to satisfy the needs 
of the landscaping species selected. 

 
9. Footpaths adjacent to the site are to be kept in a safe condition for pedestrians at all times 

during construction works. All driveways and footpaths traversed by vehicles using the site 
are to be maintained in a reasonable condition for the duration of the works, and are to be 
reinstated to the satisfaction of Council on completion of the works.  

 
No obstruction of the footpath or roadway may occur without the prior permission of 
Council. For further advice, please contact Council’s Infrastructure and Environment 
Department on 8269 5355.  
 

The following conditions have been imposed by the Department of Planning, Transport 
and Infrastructure in accordance with Section 37(7) of the Development Act 1993: 
 
10. The access points shall be suitably flared to allow convenient ingress and egress 

movements.  
 

Advisory Notes: 
 
(1) Pursuant to Section 86(1)(a) of the Development Act, 1993, you have the right of appeal 

to the Environment, Resources and Development Court against either 1) a refusal of 
consent or 2) any condition(s) which have been imposed on a consent. Any such appeal 
must be lodged with the Court within two (2) months from the day on which you receive 
this notification or such longer period as may be allowed by the Court.  

 

The Environment, Resources and Development Court is located in the Sir Samuel Way 
Building, Victoria Square, Adelaide SA 5000 (Postal Address: GPO Box 2465, Adelaide 
SA 5001). 

 
(2) The development plan consent granted herein is effective for a period of twelve (12) 

months from the date of the decision. Unless Council extends this period, building rules 
consent is required within this time or the consent will lapse. Any request for an 
extension of the operative period of the consent must be submitted to Council in writing, 
accompanied by the applicable fee. 
 

(3) The Metropolitan Adelaide Road Widening Plan shows that a 4.5 metre by 4.5 metre cut-
off may be required from the Prospect Road / Cane Street corner of this site for possible 
future road purposes. Whilst DPTI supports the 3.0 x 3.0 corner cut-off shown on this 
plan of division, the consent of the Commissioner of Highways under the Metropolitan 
Adelaide Road Widening Plan Act (MARWP) will be required to all building works on or 
within 6.0 metres of the possible MARWP requirement. Accordingly, the attached 
consent form should be completed by the applicant and forward to DPTI with tree copies 
of the approved plans.    
 

(4) To ensure vehicle access is unobstructed, no vehicles should park within the portion of 
the driveways of Dwellings 1 and 2 that is forward of the dwellings.  

 
(5) The construction of the building shall be undertaken in accordance with the Ministers 

Specification SA78B – Construction requirements for the control of external sound.  
Compliance with the Minister’s Specification would be required as part of the Building 
Code of Australia (BCA).  
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(6) Prior to the commencement of construction of the development herein approved, it is 
strongly recommended that you employ the services of a licensed Land Surveyor to 
carry out an identification survey of the subject land and to peg the true boundaries, to 
ensure that building work will be either on the true boundaries or the specified distance 
from the true boundaries of the subject land, as the case may be. 

 

Failure to correctly site the development on the land in accordance with the plans 
approved herein would constitute a breach of the Development Act 1993. Any 
amendments required to the approved plans as a result of the survey are to be 
submitted to Council for approval prior to works commencing. 

 
(7) You are required to give formal notification to, and consult with, the adjoining property 

owner if you are removing, replacing or altering an existing fence or building a 
freestanding wall along the common boundary that would, for all purposes, be a dividing 
fence (Section 5 of the Fences Act 1975). 
 

You should also note that you will need to obtain prior permission from your neighbour 
should you wish to access their property through any construction work adjacent the 
boundary. 

 
(8) The applicant is required to obtain the approval from Council for the subsequent 

trimming or removal of any street tree. Application forms are available from Council. The 
cost of removal and replacement will be the responsibility of the applicant/owner.  

 
(9) During construction of the development approved herein, measures should be 

implemented to ensure that the construction works do not result in an unreasonable 
impact on occupiers of adjacent properties or pollution of existing infrastructure through 
drag-out or stormwater runoff. Measures should include as necessary: 

a) A hard surface and controlled washing zone at the entry/exit points to the site, 
designed to reduce the potential for mud and material dragged out by construction 
vehicles; and 

b) Containment of stormwater run-off within the site, which if being discharged into the 
stormwater system will be filtered to the satisfaction of Council; and 

c) Reduction of the potential for dust and other airborne particles by the use of water 
sprinklers and/or other means of containment; and 

d) The establishment of an appropriate storage compound for waste materials and litter. 
No building waste material shall be stored outside of the storage compound or similar 
industrial bin; and 

e) All mechanical equipment shall be used in a manner to minimise the potential for noise 
pollution and ensure compliance with the requirements of the Environment Protection 
(Noise) Policy. 

 
(10) To ensure compliance with applicable standards as described in the Environment 

Protection (Noise) Policy established under the Environment Protection Act, construction 
activities should only take place between the hours of 7:00am and 7:00pm, Monday to 
Saturday inclusive, and not on Sundays or public holidays.   
 

(11) If you (the building owner) are undertaking building work that affects the stability of other 
land or premises, namely: 

 

 an excavation which intersects a notional plane extending downwards at a slope of 1 
vertical to 2 horizontal from a point 600mm below natural ground level at a boundary 
with an adjoining site (as depicted in figure 1); or 

 an excavation which intersects any notional plane extending downwards at a slope of 
1 vertical to 2 horizontal from a point at natural ground level at any boundary 
between 2 sites (not being a boundary with the site of the excavation), where the 
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boundary is within a distance equal to twice the depth of the excavation (as depicted 
in figure 2); or 

 any fill which is within 600mm of an adjoining site, other than where the fill is not 
greater than 200 millimetres in depth (or height) and is for landscaping, gardening or 
other similar purposes;  

Then you (the building owner) must, at least 28 days before the building work is 
commenced: 
 

a) serve on the owner of the affected land or premises a notice of intention to perform 
the building work and describing the nature of that work; and 

b) you must take such precautions as may be prescribed to protect the affected land 
or premises and must, at the request of the owner of the affected land or premises, 
carry out such other building work in relation to that land or premises as that 
adjoining owner is authorised by the regulations to require. 

If you fail to comply with these notification requirements, then you are guilty of an offence 
with a maximum penalty of $10 000. 
 

You may apply to the Court for a determination of what proportion (if any) of the expense 
incurred by you in the performance of the building work requested by the owner of 
affected land or premises (under subsection (b) above) should be borne by the owner of 
that land or premises, and you may recover an amount determined by the Court from the 
owner of the affected land or premises as a debt. 

 

 
 
 

 
Susan Giles  
Development Officer, Planning 
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AGENDA ITEM:  5.2 
 
To:  Development Assessment Panel (DAP) on 12 October 2015 
 
From:  Scott McLuskey, Senior Development Officer, Planning 
 
Proposal:  Compromise Proposal: Two, Three Storey Residential Flat 

Buildings comprising 22 Dwellings with associated Fencing and 
Landscaping (DA 050/190/2015) 

 
Address:  3-7 Allan Street, Prospect (CT 5077/419, 5512/362 & 5788/250) 
 

 
SUMMARY: 
 
Applicant:   Edward Lukac 
 
Owners:   Mr R Parisi, Mr G Licari, Mr P Parisi & Mr J Lopresti (3 Allan St) 
    Mr A Robertson (5 Allan St) 
    Mr E & Mrs A Lukac (7 Allan St) 
 
Planning Authority:  Council  
 
Mandatory Referrals:  Nil 
 
Independent Advice:  Nil 
 
Public Notification:  Not applicable 
 
Development Plan Version: Consolidated 12 February 2015 
 
Zone and Policy Area: Urban Corridor Zone (Boulevard Policy Area) 
 
Key Considerations: Landscaping, Waste Management, Site Build-up, Private Open 

Space 
 
Recommendation: That the DAP advises the Environment, Resources and 

Development Court that the compromise proposal is 
accepted 

 

 
ATTACHMENTS: 
 
Attachments 1-9 Proposal Plans 
Attachments 10-17 Previous Proposal Plans 
Attachments 18-33 Previous Report (Original Proposal) 
Attachments 34-41 Previous Report (Revised Proposal) 
Attachments 42-54 Applicant’s Submissions 
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1. EXECUTIVE SUMMARY 
 

1.1 The Development Assessment Panel (DAP) previously considered the subject 
proposal at its meetings of 13 July 2015 and 14 September 2015. 
 

1.2 Briefly, the DAP refused the original proposal as it was considered that it would 
provide insufficient landscaping, not suitably resolve potential waste management 
and site build-up issues, and would not provide sufficiently functional areas of 
private open space. 

 
1.3 The applicant subsequently lodged an appeal against this decision with the 

Environment, Resources and Development Court. The applicant has now provided 
the DAP with a compromise proposal and a supplementary information that 
collectively responds to the refusal matters outlined above. While the configuration 
of the dwellings would remain largely the same, the additional information provided 
and various revisions to the buildings are considered to satisfactorily address the 
previous concerns of the DAP. The compromise proposal therefore warrants 
support. 

 
 
2. BACKGROUND 
 
2.1 The DAP considered a proposal for the construction of two, three storey residential flat 

buildings, comprising 22 row style dwellings at its meeting of 13 July 2015. The 
application was deferred for consideration at a subsequent meeting of the DAP, pending 
the receipt of further information on the following matters: 
 

 Landscaping of meaningful area and size to soften the appearance of the 
internal driveway areas and the appearance of the development as viewed from 
the street.  

 Reconsideration of the privacy screening provided to dwellings, to enable 
passive surveillance of the adjacent reserve. 

 Refine the location and clearly describe the functionality of waste collection, 
acknowledging that the traditional three-bin system provided by Council is 
unlikely to be considered suitable.  

 Provide clarity around the intended materials and finishes to each building, 
potentially through the provision of a materials board with physical samples of 
materials chosen, with clearer details provided of the changes in materials to 
the building façades as viewed from the internal driveway. 

 Provide clear details of the intended levels of site improvements (including 
driveways, paved and landscaped areas, and retaining walls), with appropriate 
consideration of stormwater management. 

 Improved access to and amenity of ground level private open space through a 
potential reduction in site coverage. 

 
2.2 The DAP then considered a revised proposal responding to the deferral matters at its 

meeting of 14 September 2015. The application was refused as it was considered that 
the proposal would: 
 

1. Provide insufficient landscaping to enhance the appearance of the 
development; 

2. Not suitably resolve issues of waste collection, storage and disposal; 

3. Not suitably resolve potential impacts of site build-up; and 

4. Not provide sufficiently functional or useable areas of Private Open Space.  
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2.3 While the matter has now been listed for a preliminary conference by the ERD Court on 
19 October, the applicant has provided Council with a further and more substantially 
revised proposal in an attempt to address the concerns of the DAP. If the DAP is 
supportive of the revised proposal, the matter would not proceed to be heard by the 
Court. If the DAP is not supportive of the revised proposal the applicant may consider 
providing Council with further revisions to the proposal, or elect to have the matter heard 
by a Commissioner of the ERD Court. 
 
 

3. PROPOSAL 
 
3.1 While the proposal would retain essentially the same overall site configuration, the 

internal and private open space configuration has been revised, while greater 
consideration has been given to the extent and height of landscaping throughout the 
site. 
 

3.2 Further information with respect to site levels and waste management is now also 
provided for the consideration of the DAP.  
 

3.3 Details of the compromise proposal are attached, including supporting information from 
the applicant (refer Attachments 44-54), waste management consultant (refer 
Attachments 42-43) and the proposal plans (refer Attachments 1-9). 

 
 

4. PLANNING COMMENTARY 
 
4.1 The compromise proposal has been submitted in an attempt to address the concerns 

previously raised by the DAP in refusing the application. If supported by the DAP, then 
the appeal potentially proceeds no further, assuming that the appellant and the relevant 
Commissioner of the Environment, Resources and Development (ERD) Court agrees to 
any conditions recommended by the DAP.  
 

4.2 In any event, the matter is set down for a preliminary conference on Monday 19 October 
2015 before a Commissioner of the ERD Court.  
 

4.3 The reports previously considered by the DAP are included in their entirety for reference 
purposes (refer Attachments 18-33 and 34-41), as are copies of the previous proposal 
plans which are marked superseded (refer Attachments 10-17).  

 
 
5. ASSESSMENT (REFUSAL MATTERS) 
 
5.1 Refusal Matter 1: Landscaping 

 
5.1.1 Landscaping would generally be comprised of the species previously identified, 

though ground covers and low level plantings would be provided to the eastern 
and western boundaries of the site (within a 500mm wide landscaping bed 
adjacent the driveway). Cross-sectional detail of the relationship of this 
landscaping bed to retaining walls and driveway levels is described on the survey 
plan. 
 

5.1.2 The applicant has confirmed that the landscaped arbour would be of timber and 
wire construction, extending to a maximum height of 3m above the level of the 
driveway, and would support vines planted in the landscaping beds adjacent the 
driveway. It is noted that Yellow Lady Banks Climbing Rose would be used for the 
landscaped arbour in lieu of the previously proposed Glory vine. 
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5.1.3 Three existing, mature street trees would be retained by the development, with 
the applicant expressing an intention to plant a further three Council street trees 
capable of growing to at least a medium (4m-6m) height. It is noted that the 
species selection and timing will be pursued through a separate application to 
Council’s Infrastructure and Assets Engineer at the time of seeking approval for 
the creation of the proposed crossovers. 

 
5.1.4 Further, the proposed buildings have been modified such that they would no 

longer feature a northern first floor balcony. This amendment would allow for 
plantings forward of the building at a medium (4m-6m) height. 

 
5.1.5 It is the opinion of staff that the proposal would now provide landscaping of 

meaningful size to the Allan Street frontage of the site, while suitably softening 
internal driveway areas. 

 
5.2 Refusal Matter 2: Waste Management 
 

5.2.1 The applicant has submitted a report from a local waste services provider, Mr 
Chambers of Veolia Environmental Services, addressing this matter. It is noted 
for clarity that the calculations undertaken by Veolia in determining their 
recommendation are entirely consistent with the Zero Waste SA Better Practice 
Guide, though the guide is not referenced in the report directly. 
 

5.2.2 Mr Chambers recommends that three co-mingled Mobile Garbage Bins (MGBs) 
be utilised in the arrangement described by Attachments 42-43. This would 
result in a private waste contractor attending the site once or twice weekly as 
relevant (depending on waste type). While the collection zone would be the Allan 
Street kerbside, the contractor would collect and return the relevant bin from the 
storage area (refer Attachment 44). It is noted that the bin storage area is of 
sufficient dimension for the recommended MGBs. 

 
5.2.3 It is the opinion of Council staff that the applicant has suitably resolved issues of 

waste collection, storage and disposal.   
 
5.3 Refusal Matter 3: Site Build-up 
 

5.3.1 The applicant has provided a site survey plan (refer Attachment 9) detailing 
natural ground levels on the subject and adjoining sites, as well as indicative 
retaining, driveway and dwelling levels (though noting that these will be subject to 
final engineering design calculations). 
 

5.3.2 The survey plan shows a marginal fall across the site of approximately 500mm, 
sloping down to the western end of the site. Modelling undertaken by Council 
suggests that during 1 in 100 year (ARI) flood events, the subject site may 
experience flooding up to 100mm above existing natural ground level. It is thus 
desirable from a flood mitigation perspective that the extent of fill exceeds the 
extent of excavation on the site. It is also noted that the adjacent western and 
south-western sites are anticipated to experience a greater severity of flooding in 
a 1 in 100 year event, and thus any redevelopment of those sites would also 
require build-up to appropriately mitigate this risk. 

 
5.3.3 Given the above, the anticipated 600mm maximum height retaining wall that 

would be constructed to the western and south-western boundaries of the site is 
considered suitable. It is noted that the site would remain below the natural 
ground level of the adjoining eastern property and Council reserve. It is the 
opinion of Council staff that the applicant has provided sufficient evidence that 
there will be no unreasonable impact associated with site build-up. 
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5.4 Refusal Matter 4: Private Open Space 
 

5.4.1 The applicant has revised the size and configuration of balconies and the second 
floor of the buildings. The revisions would result in a ‘Juliet’ balcony to the first 
floor living area, whereas the second floor balcony (accessible from a second 
living area) would be increased to 16m² in area with a minimum dimension of 4 
metres. Internally, the dwelling is reconfigured to maintain the dimensions of the 
second floor living area, with the laundry relocated to the ground floor. 
 

5.4.2 The rationalisation of balconies into one greater area of private open space at 
second floor level improves both the functionality of the space and its access to 
light and ventilation. The relocation of the laundry and maintenance of internal 
living area dimensions provides an appropriate level of amenity to occupants and 
visitors. 

 
5.4.3 The revisions do not result in compliance with Council Wide PDC 149, in that the 

desired 16m² is not provided at ground level. The revisions however offer a 
superior solution to this principle, providing the quantity, minimum dimension and 
accessibility desired while improving occupant access to northern light. 

 
5.4.4 Given the above, it is the view of Council staff that the applicant had suitably 

address concerns relating to the functionality and useability of private open 
space. 
 

6. CONCLUSION AND RECOMMENDATION 
 
6.1 The compromise proposal seeks to establish a high density residential land use of a 

form and scale anticipated within the relevant policy area. Amendments to the original 
proposal improve the functionality of private open space areas, as well as the quantity 
and height of landscape plantings. Additional information has been provided confirming 
the suitability of build-up and the waste management solution. 
 

Thus it is recommended: 
 
That the Environment, Resources and Development Court be advised that Council is 
supportive of the compromise proposal for Two, Three Storey Residential Flat Buildings 
Comprising 22 Dwellings with associated Fencing and Landscaping at 3-7 Allan Street, 
Prospect (CT 5077/419, 5512/362 & 5788/250), and recommends the following conditions and 
advisory notes: 

 
Conditions: 
 
1. The development shall take place in accordance with plans and details stamped by 

Council relating to Development Application number 050/190/2015, except as modified by 
any conditions detailed herein. All works detailed in the approved plans and required by 
conditions are to be completed prior to the occupation of the approved development. 
 

2. Any difference in finished ground levels between the subject site and adjoining sites at the 
boundary shall be retained by an appropriate wall or plinth of masonry, concrete or similar 
construction. Retaining walls must be designed to accepted engineering standards and will 
not be of timber construction if retaining a difference in ground levels exceeding 200 mm. 

 
3. Prior to the grant of Development Approval a detailed stormwater management plan shall 

be provided that, to the satisfaction of Council, provides evidence that all dwellings are 
suitably protected from 1 in 100 year ARI storm events and that post-development outflow 
rates from the site will match pre-development rates in 1 in 20 ARI storm events. The 
location and capacity of any on-site detention tanks shall be clearly described. 
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The drainage system shall be designed, installed and maintained at all times thereafter to 
ensure that water from the site does not: 

 

a)  Flow or discharge onto adjoining properties; 

b)  Flow across the surface of footpaths or public ways;  

c)  Affect the stability of any building; or  

d)  Create unhealthy or dangerous conditions on the site or within any building. 
 

4. Air-conditioning units and solar hot water heaters shall be provided with screening devices 
designed to complement the colours, materials and finishes of the building approved 
herein, and shall be sited to adequately screen the units from view to the reasonable 
satisfaction of Council.  

 
5. Prior to the grant of development approval, detailed plans of south-facing balcony privacy 

screens shall be provided to the satisfaction of Council and that shall result in screens 
being a maximum of 1.7m in height above the finished floor level of the related balconies 
and which maximise views of the adjoining reserve by the use of vertical louvres as 
appropriate. 

 
6. To maximise the efficiency of waste recycling: 
 

a) Provision shall be made for the separation of recyclable materials for collection and 
recycling, including paper, cardboard, glass and plastic containers, tins, and any other 
plastic that 'holds its shape'; 
 

b) Separate provision shall be made for the collection of food waste (food organics) and 
food-contaminated cardboard, paper or paper products, which are to be collected for 
composting; and 
 

c) Paper attached to plastic, wax paper or chemically-treated/gloss cardboard will not be 
included with the materials collected for composting. 

 
7. All driveways, parking and manoeuvring areas must be formed and surfaced with concrete, 

bitumen or paving. The surfacing of the driveway and drainage shall be maintained to the 
reasonable satisfaction of Council thereafter. Driveways, car parking spaces, manoeuvring 
areas and landscaping areas shall not be used for the storage or display of materials or 
goods including waste products and refuse. 

 
8. The vehicle entry and exit access points shall be clearly signed and line marked to ensure 

one way traffic flow only through the site. Line marking and directional arrows shall be 
maintained to the reasonable satisfaction of Council at all times. All redundant crossovers 
shall be reinstated to the satisfaction of Council’s Infrastructure and Assets Engineer. 

 
9. All landscaping areas shall be maintained at all times to the reasonable satisfaction of 

Council. The applicant or the persons for the time being making use of the subject land 
shall cultivate, tend and nurture the landscaping, and shall replace any landscaping that 
becomes diseased or dies. An automated drip irrigation or similar watering system shall be 
established and maintained to ensure that sufficient water is available to satisfy the needs 
of the landscaping species selected. 

 
10. Footpaths adjacent to the site are to be kept in a safe condition for pedestrians at all times 

during construction works. All driveways and footpaths traversed by vehicles using the site 
are to be maintained in a reasonable condition for the duration of the works, and are to be 
reinstated to the satisfaction of Council on completion of the works.  

 

No obstruction of the footpath or roadway may occur without the prior permission of 
Council. For further advice, please contact Council’s Infrastructure and Environment 
Department on 8269 5355.  
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Advisory Notes: 
 
(1) The development plan consent granted herein is effective for a period of twelve (12) 

months from the date of the decision. Unless Council extends this period, building rules 
consent is required within this time or the consent will lapse. 

 

Any request for an extension of the operative period of the consent must be submitted to 
Council in writing, accompanied by the applicable fee. 

(2) Further application pursuant to the Local Government Act shall be made to the 
Infrastructure Assets and Environment Department for the proposed crossover prior to 
construction activities occurring. 

 

Road/Kerbing/Footpath Works will need to be inspected by an Assets and Infrastructure 
Officer to determine they have met all relevant requirements. All work including line 
marking will be the responsibility of the applicant as will the reinstatement of any 
damaged Infrastructure / Services related to these works. All works will be carried out at 
the cost to the applicant. 
 

(3) Prior to the commencement of construction of the development herein approved, it is 
strongly recommended that you employ the services of a licensed Land Surveyor to 
carry out an identification survey of the subject land and to peg the true boundaries, to 
ensure that building work will be either on the true boundaries or the specified distance 
from the true boundaries of the subject land, as the case may be. 
Failure to correctly site the development on the land in accordance with the plans 
approved herein would constitute a breach of the Development Act 1993. Any 
amendments required to the approved plans as a result of the survey are to be 
submitted to Council for approval prior to works commencing. 
 

(4) You are encouraged to consult with adjoining property owners before commencing any 
work, to assist in minimising nuisance or inconvenience caused during construction. 
 

(5) During construction of the development approved herein, measures will be implemented 
to ensure that the construction works do not result in an unreasonable impact on 
occupiers of adjacent properties or pollution of existing infrastructure through drag-out or 
stormwater runoff. Measures shall include as necessary: 

a) A hard surface and controlled washing zone at the entry/exit points to the site, 
designed to reduce the potential for mud and material dragged out by construction 
vehicles; and 

b) Containment of stormwater run-off within the site, which if being discharged into the 
stormwater system will be filtered to the satisfaction of Council; and 

c) Reduction of the potential for dust and other airborne particles by the use of water 
sprinklers and/or other means of containment; and 

d) The establishment of an appropriate storage compound for waste materials and 
litter. No building waste material shall be stored outside of the storage compound or 
similar industrial bin; and 

e) All mechanical equipment shall be used in a manner to minimise the potential for 
noise pollution and ensure compliance with the requirements of the Environment 
Protection (Noise) Policy. 

 
(6) You are required to give formal notification to, and consult with, the adjoining property 

owner if you are removing, replacing or altering an existing fence or building a 
freestanding wall along the common boundary that would, for all purposes, be a dividing 
fence (Section 5 of the Fences Act 1975). 
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Scott McLuskey 
Senior Development Officer, Planning 
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ITEM NO.: 6.1 
 
TO: Development Assessment Panel (DAP) on 12 October 2015 
 
FROM: Nathan Cunningham, Director Community, Planning & Communications 
 
SUBJECT: Summary of Development Assessment Commission (DAC) Decisions and 

Proposals Greater than $3 Million called in by the Coordinator-General 
 
 
The summary of matters before and decisions by DAC together with proposals called in by 
the Coordinator-General is provided to the DAP for information purposes.  

For the purpose of this report, the table below also includes matters before, considered or 
determined by the Inner Metropolitan Development Assessment Commission. 

1. MATTERS BEFORE DAC 

Development 
Application / 
Address 

Nature of development Process update 

DA 
050/237/2015 
 
188 Churchill 
Road, Prospect 

Land Division (Community Strata 
Title) 
 

This land division formalises an earlier 
land use consent granted by the DAC 
on 13 November 2014 for a 
Residential Flat Building comprising 
15 Apartments and Roof Top Terrace 
on the subject land. 
 

It is anticipated that the DAC will 
determine the application under 
delegation shortly. 
 

DA 
050/263/2015 

 

44 Churchill 
Road, 
Ovingham 

Land Division (Community Strata 
Title) 
 
This land division formalises an earlier 
land use consent granted by the DAC 
on 13 November 2014 for a 
Residential Flat Building comprising 
Ground Level Café, 18 Apartments 
and Roof Top Terrace on the subject 
land. 
 

It is anticipated that the DAC will 
determine the application under 
delegation shortly. 

2. RELEVANT DECISIONS BY DAC 

No new proposals have been determined by the DAC. 

3. MATTERS CALLED IN BY THE CO-ORDINATOR GENERAL 

No new proposals have been called in by the Co-ordinator General. 
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ITEM NO.: 7.1 
 
TO: Development Assessment Panel (DAP) on 12 October 2015 
 
FROM: Nathan Cunningham, Director Community, Planning & Communications 
 
SUBJECT: Summary of Court Appeals  
 
 

The status of appeals is provided to the DAP for information purposes. Further clarification 
may be sought from staff during the meeting. 

APPEALS 

Development 
Application / 
Subject Site 

Nature of Development Decision 
authority 
and date 

Current status 

DA 
050/323/2014 
 
32 Hampstead 
Road, 
Broadview 

Two, Two Storey 
Residential Flat Buildings 
comprising Seven 
Dwellings with associated 
Carports, Driveway and 
Landscaping 

12 January 
2015 

 
By the DAP 

Appeal lodged by land owner (on behalf 
of applicant). 
 
Appealing against Refusal. 
 
Further to the DAP’s advice to the ERD 
Court on 14 September 2015, a 
conditions conference was held on 6 
October 2015.  
 
The Commissioner recommended that 
the number of conditions should be 
reduced by removing those that were 
considered by the Court to be repetitive 
or unnecessary. The content of 
conditions was otherwise unchanged. 
 
It is anticipated that with some minor 
further adjustment, and with the 
preparation of several additional 
advisory notes, that the Court will 
consent to the order as agreed by the 
parties. 
 

DA 
050/205/2014 

 
19 North East 
Road, 
Collinswood 

Decking and Privacy 
Screens 

8 December 
2014 

 
By the DAP 

Appeal lodged by neighbour.  
 
Appealing against Approval. 
 
The matter was finalised by way of the 
judgment of the ERD Court on 30 
September 2015. The decision of the 
DAP was upheld but with amended 
plans and conditions. 
 

DA 
050/80/2015 
 

185 Main 
North Road, 
Nailsworth 

Remove Significant Tree 
(Corymbia citriodora 
(Lemon Scented Gum)) 

11 May 
2015 

 

By the DAP 

Appeal lodged by applicant. 
 

Appealing against Refusal. 
 
A conciliatory conference was held on 
21 September 2015. Adjourned until 11 
November 2015 to allow the applicant to 
prepare additional information for 
consideration by the DAP at its meeting 
on 9 November 2015. 
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DA 
050/190/2015 

 

3-7 Allan 
Street, 
Prospect 

Two, Three Storey 
Residential Flat Buildings 
comprising 22 Dwellings 
with associated Fencing 
and Landscaping 

14 
September 
2015 

 
By the DAP 

Appeal lodged by applicant. 

 
Appealing against Refusal. 

 
A compulsory preliminary conference 
has been scheduled for 19 October 
2015.  
 
In the intervening period, the applicant 
has prepared a compromise proposal 
for the consideration of the DAP and 
that forms part of this agenda. 

DA 
050/309/2015 

 

39 Barker 
Road, 
Prospect 

Variation to Previous 
Development Plan 
Consent 050/3/2015 
(Alterations to Façade of 
Two Storey Detached 
Dwelling) 

14 
September 
2015 

 
By the DAP 

Appeal lodged by applicant. 

 
Appealing against Refusal. 

 
A compulsory preliminary conference 
has been scheduled for 26 October 
2015. 
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