
 

AGENDA ITEM:  6.1 
 
To:  Development Assessment Panel (DAP) on 14 August 2017 
 
From:  Susan Giles, Development Officer, Planning  
 
Proposal:  Four Storey Residential Flat Building Comprising 11 Dwellings 

(DA 050/335/2016) 
 
Address:  419 Regency Road, Prospect (CT 5910/731) 
 

 
SUMMARY: 
 
Applicant: iThink Design Studio  
 
Owner: Niatron 10 Pty Ltd  
 
Planning Authority: Council  
 
Mandatory Referrals: Department of Planning, Transport and Infrastructure 
 
Independent Advice: Design Review by Jenny Newman 
 
Public Notification: Category 2 
 
Representations: Two 
 
Representors to be heard: Van To  
 
Respondent: Ben Green & Associates  
 
Development Plan Version: Consolidated 21 April 2016 
 
Zone and Policy Area: Urban Corridor Zone (Transit Living Policy Area)  
 
Key Considerations: Landscaping, Setbacks, Privacy, Car Parking   
 
Recommendation: Approval, Subject to conditions 
 
 

 
 
ATTACHMENTS: 
 
Attachments 1-6 Correspondence from Ben Green and Associates   
Attachments 7-19 Revised Plans   
Attachments 20-24 Revised Overshadowing Diagrams 
 
 

 
  



 

1. EXECUTIVE SUMMARY  
 
1.1 The Development Assessment Panel (DAP) previously considered a proposal for a four 

storey residential flat building comprising 11 dwellings. The proposal remains 
unchanged.  However, the applicant has provided amended plans with the amendments 
made in response to the reasons that the application was deferred.  
 

1.2 The amended plans illustrate an increase of landscaping adjacent Airlie Avenue and the 
southern boundary, a reduction in the height of the roofline for the third level, and an 
increase in the privacy treatments along the southern elevation. A supporting statement 
has been provided reinforcing the applicant’s view that visitor car parking can be 
accommodated sufficiently adjacent the subject land.  

 
1.3 The amendments made do not warrant further mandatory referrals or independent 

advice, nor was public notification required. The amendments and additional information 
is considered to reasonably address the reasons for deferral and the proposal warrants 
development plan consent.   

 
2. BACKGROUND 
 
2.1 The DAP previously considered the proposal at its meeting of 5 June 2017. At that 

meeting the DAP resolved to defer the application to allow the applicant to consider the:  
 

 The quality of landscaping along Airlie Avenue and along the southern boundary  

 Improve the amenity, (bulk and scale) of the building along the southern elevation, 
particularly on the third level 

 Shortfall in visitor car parking spaces available on site 

 Privacy treatments to the southern elevation 
 
2.2 The report from the previous DAP meeting is available for viewing on the City of 

Prospect website (www.prospect.sa.gov.au).  
 
3. DISCUSSION 
 
3.1 Landscaping   

 
3.1.1 The landscaping plan has been revised to include additional plantings proposed 

adjacent the Airlie Avenue frontage. The landscaping along Regency Road would 
extend further around the corner, a planter box is proposed at the pedestrian 
entrance adjacent ramp and lift well, and a strip of landscaping is proposed along 
the southern boundary within the common driveway.  
  

3.1.2 Additional landscaping is proposed along the southern boundary to improve the 
amenity and privacy for the occupants of the adjoining dwelling to the south.  
Additional landscaping is proposed on the first floor level, along the southern and 
western boundaries.  The proposed plantings would have a mature height of 1.8-
2m, and would provide dense foliage.  

 
3.1.3 The proposed changes are considered to enhance the built form, particularly 

when viewed from Airlie Avenue.  

 
3.2 Bulk and Scale  

 
3.2.1 The proposed southern facade of the upper level has been redesigned with the 

roofline being split and lowered. While the building remains as four storeys, the 
revised reduction in the height would reduce the overall bulk of the building when 
viewed from the southern boundary and Airlie Avenue.   



 

 
3.2.2 The applicant has provided updated shadow diagrams which illustrate the 

location of the solar panels on the adjoining dwellings roof. The diagrams 
demonstrate that minimal impact is anticipated, with reasonable sunlight being 
achieved to the adjoining property, in accordance with the Council’s 
Development.  

 
3.3 Car parking 

 
3.3.1 The proposed car parking arrangement remains unchanged, with the applicant 

advising that as outlined within Mr Frank Siow’s report, and as based on his 
extensive investigations, the proposal would provide adequate parking for the 
development.   
 

3.3.2 While the applicant acknowledges there is a shortfall of spaces for visitor parking 
on site, they note that Mr Siow identified four on-street car parking spaces would 
be available directly in front of the subject land. Furthermore, as it is not 
unreasonable for visitor parking to occur using the adjacent streets, the applicant 
outlines that the shortfall of 2.75 spaces can be adequately accommodated 
directly adjacent the subject land.  Based on this position, the car parking 
provision is supported.  

 
3.4 Privacy Treatments 

 
3.4.1 The proposal plans have been revised to incorporate fixed and obscured glass to 

each south facing balcony. The screens would be 1.7m above the finished floor 
level. The privacy screens proposed adjacent the southern boundary on the first 
floor have been also been increased to a height of 1.7m above the finished floor 
level.  
 

3.4.2 The amendments are not considered to be unreasonably detrimental to future 
occupant amenity, and the privacy impacts to adjoining allotments would be 
appropriately minimised. 

 
4. CONCLUSION AND RECOMMENDATION 

 
4.1 Summarised briefly, the applicant has: 

 
1. Increased the extent of landscaping along Airlie Avenue and the southern boundary;  
2. Redesigned the third level to reduce the overall height and bulk of the building along 

the southern elevation; 
3. Outlines that the shortfall in visitor car parking spaces can be accommodated directly 

adjacent the site; and 
4. Revised the privacy treatments to the southern elevation.  

 
4.2 The application (as amended) is considered to be sufficiently consistent with the relevant 

provisions of the Prospect (City) Development Plan and it is thus recommended: 
 

It is recommended: 
 
That with reference to the relevant provisions of the Prospect (City) Development Plan, the 
zoning of the land within which the proposed development is situated and the locality within 
which the land is situated, the Panel resolves that development application 050/355/2016 is 
not seriously at variance with the Development Plan and as such a decision shall be made on 
the merits of the application; and 
 
That pursuant to the Development Act 1993, as amended, Development Plan Consent be 
approved to DA 050/355/2016 from iThink Design Studio for Four Storey Residential Flat 



 

Building Comprising 11 Dwellings at 419 Regency Road, Prospect (CT 5910/731), subject to 
the following Reserve Matters, Conditions and notes: 

 
Reserved Matters: 
 
1. A detailed stormwater management plan shall be provided that, to the satisfaction of 

Council, provides evidence that all dwellings are suitably protected from 1 in 100 year ARI 
storm events and that post-development outflow rates from the site will match pre-
development rates in 1 in 20 ARI storm events. The location and capacity of any on-site 
detention tanks shall be clearly described. 

 
Conditions: 
 
1. The development shall take place in accordance with the amended plans prepared by 

Ithink Design Studio, dated 26/06/17, as stamped by Council relating to Development 
Application Number 050/355/2016, except as modified by any conditions detailed herein. 
All works detailed in the approved plans and required by conditions are to be completed 
prior to the occupation of the approved development. 

 
2. All driveways, parking and manoeuvring areas must be formed, surfaced with concrete, 

bitumen or paving and maintained to the reasonable satisfaction of Council. Driveways, car 
parking spaces, manoeuvring areas and landscaping areas shall not be used for the 
storage or display of materials or goods including waste products and refuse. The obsolete 
crossover and/or any portion of crossover that is not required for the subject development 
shall be reinstated to Council standard kerb and gutter at the applicant’s cost prior to 
occupation of the completed development.  

 
3. The west and south facing upper level windows shall have: 

a) Minimum window sill heights of 1.7m above finished floor level; or 

b) Fixed and obscured glass to a minimum height of 1.7m above floor level; or 

c) An awning window with obscured glass to a minimum height of 1.7m above floor level, 
with an opening restricted to no more than 150mm; or 

d) Permanently fixed external screens that provide an effective screening height of 1.7m 
above the upper floor level and complement the external appearance of the dwelling.   

The screening solution(s) shall be established prior to occupation of the dwellings and 
maintained to the reasonable satisfaction of Council at all times thereafter. 
 

4. All balconies facing west shall be provided with screening that prevents views into 
neighbouring properties to a minimum height of 1.5m above the finished floor level of the 
balcony. The materials and finishes used on the screens shall complement those of the 
dwelling. 

 
5. Air-conditioning units and solar hot water heaters shall be provided with screening devices 

designed to complement the colours, materials and finishes of the building approved 
herein, and shall be sited to adequately screen the units from view from neighbouring 
properties and public land (roadways) to the reasonable satisfaction of Council.  

 
6. The Community Corporation shall ensure that the waste storage area is cleaned and 

maintained to the satisfaction of Council. General, recyclable and green organic wastes 
shall be co-mingled, with the Community Corporation maintaining responsibility for 
ensuring that bins are transported between the collection point and the storage area in a 
timely fashion to the satisfaction of Council.  
 

7. Any difference in finished ground levels between the subject site and adjoining sites at the 
boundary shall be retained by an appropriate wall or plinth of masonry, concrete or similar 
construction. Retaining walls must be designed to accepted engineering standards and 



 

will not be of timber construction if retaining a difference in ground levels exceeding 200 
mm.  
 

8. The landscaping shall be planted prior to occupancy of the development, and maintained 
at all times to the reasonable satisfaction of Council and to ensure appropriate lines of 
sight for vehicles and pedestrians.  An automated drip irrigation or similar watering system 
shall be established and maintained to ensure that sufficient water is available to satisfy 
the needs of the landscaping species selected. 

 
9. During construction of the development approved herein, measures will be implemented to 

ensure that the construction works do not result in an unreasonable impact on occupiers of 
adjacent properties or pollution of existing infrastructure through drag-out or stormwater 
runoff. Measures shall include as necessary: 

a) A hard surface and controlled washing zone at the entry/exit points to the site, 
designed to reduce the potential for mud and material dragged out by construction 
vehicles; and 

b) Containment of stormwater run-off within the site, which if being discharged into the 
stormwater system will be filtered to the satisfaction of Council; and 

c) Reduction of the potential for dust and other airborne particles by the use of water 
sprinklers and/or other means of containment; and 

d) The establishment of an appropriate storage compound for waste materials and litter. 
No building waste material shall be stored outside of the storage compound or similar 
industrial bin; and 

e) All mechanical equipment shall be used in a manner to minimise the potential for noise 
pollution and ensure compliance with the requirements of the Environment Protection 
(Noise) Policy. 
 

10. Footpaths adjacent to the site are to be kept in a safe condition for pedestrians at all times 
during construction works. All driveways and footpaths traversed by vehicles using the site 
are to be maintained in a reasonable condition for the duration of the works, and are to be 
reinstated to the satisfaction of Council on completion of the works.  
 
All works on Council land shall be conducted to Council’s specification, with all works to be 
bunted off safely and pedestrian safety to be maintained throughout the construction 
period. Plantings will also need to be undertaken in line with council specifications in terms 
of sight distance interference and safety to the community (thorns/poisonous plantings). 
Plans displaying all relevant details of the Road/Kerbing/Footpath Works shall be 
submitted to the Assets and Infrastructure Officer for approval prior to the commencement 
of any such works. 
 

The following conditions have been imposed by the Department of Planning, Transport 
and Infrastructure in accordance with Section 37(7) of the Development Act 1993: 
 
5. No structural element, service infrastructure (such as utility metres), or overhangs 

(including balconies) shall encroach within the road widening requirements indentified in 
the Metropolitan Adelaide Road Widening Plan. 

 
Subsequently, all of the above elements of the development shall be setback a minimum 
of 4.5 metres from the Regency Road property boundary and clear of a 4.5m x 4.5m cut-
off across the regency Road / Airlie Avenue corner, measured from the 4.5 metre 
setback line.   
 

6. Vehicular access to serve the site shall be via Airlie Avenue, located adjacent the 
southern property boundary. No vehicular access to/from Regency Road shall be 
permitted.  
 



 

7. Bin collection shall be undertaken via Airlie Avenue only to avoid disruption to the free 
flow of traffic on Regency Road.  
 

8. Stormwater run-off shall be collected on-site and discharged without jeopardising the 
integrity and safety of Regency Road. Any alterations to the road drainage infrastructure 
required to facilitate this shall be at the applicant’s cost.  

 
 

Advisory Notes: 
 
(1) Pursuant to Section 86(1)(a) of the Development Act, 1993, you have the right of appeal 

to the Environment, Resources and Development Court against either 1) a refusal of 
consent or 2) any condition(s) which have been imposed on a consent. Any such appeal 
must be lodged with the Court within two (2) months from the day on which you receive 
this notification or such longer period as may be allowed by the Court.  

 

The Environment, Resources and Development Court is located in the Sir Samuel Way 
Building, Victoria Square, Adelaide SA 5000 (Postal Address: GPO Box 2465, Adelaide 
SA 5001). 

 
(2) The development plan consent granted herein is effective for a period of twelve (12) 

months from the date of the decision. Unless Council extends this period, building rules 
consent is required within this time or the consent will lapse. 

 

Any request for an extension of the operative period of the consent must be submitted to 
Council in writing, accompanied by the applicable fee. 

 
(3) Further application pursuant to the Local Government Act shall be made to the 

Infrastructure Assets and Environment Department for the proposed crossover prior to 
construction activities occurring. 

 

Road/Kerbing/Footpath Works will need to be inspected by an Assets and Infrastructure 
Officer to determine they have met all relevant requirements. All work including line 
marking will be the responsibility of the applicant as will the reinstatement of any 
damaged Infrastructure / Services related to these works. All works will be carried out at 
the cost to the applicant. 
 

(4) Prior to the commencement of construction of the development herein approved, it is 
strongly recommended that you employ the services of a licensed Land Surveyor to 
carry out an identification survey of the subject land and to peg the true boundaries, to 
ensure that building work will be either on the true boundaries or the specified distance 
from the true boundaries of the subject land, as the case may be. 
 
Failure to correctly site the development on the land in accordance with the plans 
approved herein would constitute a breach of the Development Act 1993. Any 
amendments required to the approved plans as a result of the survey are to be 
submitted to Council for approval prior to works commencing. 
 

(5) You are encouraged to consult with adjoining property owners before commencing any 
work, to assist in minimising nuisance or inconvenience caused during construction. 
 

(6) You are required to give formal notification to, and consult with, the adjoining property 
owner if you are removing, replacing or altering an existing fence or building a 
freestanding wall along the common boundary that would, for all purposes, be a dividing 
fence (Section 5 of the Fences Act 1975). 

 
(7) During construction of the development approved herein, measures will be implemented 

to ensure that the construction works do not result in an unreasonable impact on 



 

occupiers of adjacent properties or pollution of existing infrastructure through drag-out or 
stormwater runoff. Measures shall include as necessary: 

 A hard surface and controlled washing zone at the entry/exit points to the site, 
designed to reduce the potential for mud and material dragged out by construction 
vehicles; and 

 Containment of stormwater run-off within the site, which if being discharged into the 
stormwater system will be filtered to the satisfaction of Council; and 

 Reduction of the potential for dust and other airborne particles by the use of water 
sprinklers and/or other means of containment; and 

 The establishment of an appropriate storage compound for waste materials and 
litter. No building waste material shall be stored outside of the storage compound or 
similar industrial bin; and 

 All mechanical equipment shall be used in a manner to minimise the potential for 
noise pollution and ensure compliance with the requirements of the Environment 
Protection (Noise) Policy. 

 
(8) To ensure compliance with applicable standards as described in the Environment 

Protection (Noise) Policy established under the Environment Protection Act, construction 
activities should only take place between the hours of 7:00am and 7:00pm, Monday to 
Saturday inclusive, and not on Sundays or public holidays.   
 

(9) The construction of the building shall be undertaken in accordance with the Ministers 
Specification SA78B – Construction requirements for the control of external sound.  
Compliance with the Minister’s Specification would be required as part of the Building 
Code of Australia (BCA).  

 
(10) National Broadband Network (NBN): The National Broadband Network is being rolled out 

across the City of Prospect. It is recommended that you consider your future connection 
to the optical fibre network prior to commencing works. Please visit www.nbnco.com.au 
for further details on how to get connected. 

 
(11) The Metropolitan Adelaide Road Widening Plan shows a possible requirement for a strip 

of land up to 4.5 metres in width from the Regency Road frontage of this site, together 
with a 4.5 x 4.5 metre cut-off at the Regency Road / Airlie Avenue corner, for future 
upgrading of the Regency Road / Prospect Road intersection. The consent of the 
Commissioner of Highways under the Metropolitan Adelaide Road Widening Plan Act is 
required to all building works on or within 6.0 metres of the possible requirement.  

 
The Commissioner will not consent to any encroachment within the road widening 
requirements. Accordingly, all development must be clear of the above requirements. As 
the development encroaches in these areas, the required consent form shall be 
completed and forwarded to DPTI with three copies of the approved site plan for consent 
purposes.  

 

http://www.nbnco.com.au/
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Shading Diagram 
 

 
Site Plan View: Winter Solstice, 9am, 12pm, 3pm 
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Summary 
 
We have evaluated June 21st at the proposed site; 419 Regency Road, Prospect SA 5082 

Attached are scale drawings (1:200) showing the extent of shadows cast on the neighbouring buildings:

June 21:  9:00  am

   June 21: 12:00 pm 

   June 21:    3:00 pm 

(Drawing A101) 

(Drawing A102) 

(Drawing A103) 

 
 
 
Note that the final shading images have been prepared using the information supplied by the client at the 

time of preparing this report. No additional information regarding the site conditions, slope or adjacent 

buildings, other than what is included in the attached drawings, has been used. 

 

 
Disclaimer  
Although great care has been taken to prepare this report ("the Report"), Hanuman Pty Ltd A.C.N. 091 349 021 trading 

as Sustainability House does not make any representations or give any warranties or assurances as to the accuracy or 

completeness of the information contained in the Report or that the Report is free from errors or omission. 

The Report has been prepared by Sustainability House based on the information supplied. 

All conditions and warranties (express or implied) whether arising by statute or otherwise are expressly negatived and 

excluded to the extent permitted by law. 

Sustainability House and its employees and agents shall not be liable for any loss, damage, cost or expense whether 

direct, indirect or consequential, incurred by, or arising by reason of, any person using or relying on the Report and 

whether caused by reason of any error, negligent act, omission or misrepresentation in the Report or otherwise. 

 

Trademarks 
All Trademarks displayed in the Report are subject to the legal rights of Sustainability House and the unauthorised use of 

any Trademark displayed in the Report is strictly prohibited. 
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